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Underground Injection €ontrol Pro Guidance #77

FROM: James R. Elder, Director
Office of Ground Water and Drinking Water (WH-550)

TO: Water Management Division Directors
Regions II - X

BACKGROUND

O0il and gas producers unable to afford the cost of
developing and maintaining their own salt water disposal wells
often utilize commercial disposal facilities to dispose of
produced brine in a legally and environmentally acceptable
manner. An exact figure for the total inventory of commercial
salt water disposal (SWD) facilities is unavailable since a
number of States do not differentiate between "commercial" and
non-commercial facilities. Existing inventory data and estimates
provided by primacy State UIC personnel indicate that there are
at least 800 operating commercial well facilities in the 31 oil
and gas producing States. This number represents a small subset
of the more than 39,000 salt water disposal wells (Class IID)
that are currently carried in the overall UIC inventory.

The Mid-Course Evaluation effort raised concerns about the
possibility that these wells may be misused, intentionally or
not, by the operator, to inject hazardous or other wastes not
related to oil and gas production. These concerns are heightened
when wastes are delivered to the facility by truck.

A survey of States' Class II operating, monitoring and
reporting practices was conducted in support of the Mid-Course
Evaluation effort in 1988. Results of this survey were updated
and additional data obtained and/or verified by direct contact
with the various States during the summer of 1990. The results
from this extensive survey were then organized in an internal EPA
report consisting of both summary and detailed tabular data on
individual State practices. A series of options and estimated
impacts were then evaluated for applicability to this guidance.
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Of the 22 o0il and gas producing States previously surveyed,
eight States do not distinguish between commercial and non-
commercial injection facilities for Class IT reporting purposes.
No formal responses were provided by the remaining nine (out of
the total of 31) States having Class II well inventories:
however, it is known that several of these States also do not
differentiate between commercial and non-commercial SWD
facilities. Discussions with various State UIC personnel confirm
that virtually all regulatory staff can and do differentiate
between commercial and non-commercial wells - regardless of
prescribed regulatory policy. For the purpose of this guidance,
a commercial disposal facility is defined as:

" A single or multiple well facility that is
specifically engaged in the business of underground
injection of brine generated by third party producers
for a fee or compensation, such as lease concessions,
production sharing arrangements, or the right to
salvage residual oil. In addition, the produced brine
must originate off-site as a result of oil & gas
production operations, only, and be transported to the
facility by tank truck."

The Mid-Course Evaluation workgroup recommended that EPA
develop a guidance to address these issues. A draft guidance was
developed by the UIC Branch and has been reworked by the Class II
Advisory Committee chartered on June 6, 1991. This Guidance has
been endorsed by the Advisory Committee.

PURPOSE

This guidance sets forth guidelines and procedures to insure
a more standardized approach to regulation of commercial brine
disposal facilities. Major issues relating to the proper
operation of and oversight for these facilities include:

Manifest systems

Site Security
Inspections/field surveillance
Outreach/operator education

Oo0oo0oO0

At this time, EPA regulations do not explicitly require the
use of a manifest system and a description of an adequate
manifest system is included in this guidance solely for
information purposes for primacy State program Directors.
However, the remainder of the guidance is implementable in the
context of the current regulatory scheme. EPA believes that the
procedures outlined below are necessary for effective control of
commercial facilities. In cases where State regulations are more
stringent, then those regulations will take precedence over these
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guidelines.

GUIDANCE
I. Manifest Systems

Presently only six of the 22 surveyed States require some
type of fluid tracking or manifest system. However, these six
States account for the majority of the known inventory of
commercial wells. The manifest systems employed by these States
vary considerably - both in terms of data and administrative
resource requirements. The most successful manifest system
requires a three-party (generator, transporter and disposer)
system with periodic sampling of the brine.

A joint study by the EPA Office of Solid Waste and the
Interstate 0il Compact Commission (EPA/IOCC Project on State
Requlation of 0il & Gas Exploration and Production Waste,
December, 1990) recommended a three-party manifest system for
controlling the disposition of exploration and production wastes.
Most elements of this manifest system have direct applicability
to the requirements of a similar system for commercial brine
disposal. Critical elements for an effective manifest system
include:

o a three-party form (original and two carbons) that
would provide 1) names, addresses and telephone numbers
of the brine generator (producer), transporter and
disposal facility operator, 2) the date(s) the brine
was collected, hauled, and unloaded at the commercial
facility and 3) the volume of brine hauled. Copies of
the entire form would be kept in the files of all three
parties for a specified period of time after shipment.
The IOCC suggested a period of three years; however,
the UIC Director should determine an appropriate length
of time based upon resource requirements;

o certification by both the transporter and injection
facility operator that no hazardous waste or non-oil
and gas production waste was mixed in with the brine.
The form should require the signature of the facility
operator/owner or authorized employee on an affidavit
attesting that the recorded information is correct to
the best of his knowledge. At present, this record may
be the only basis for future enforcement and/or
prosecution activities;

o} a formal report by the operator of the facility to the
regulatory Agency and the generator of any
discrepancies in the composition, transported volumes
or place of origin of the brine. These discrepancies
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may be identified based upon personal observations or
information contained on the three-party manifest form:

o certification of the waste transporting company, by an
appropriate State agency, that it is operating in
compliance with specific permit conditions. 1In many
cases the State Department of Transportation or
equivalent Agency is responsible for registration of
transporting companies operating within its borders

o each source of brine (defined as produced from a
specific lease rather than an individual well) be
sampled at the time the generator enters into a
contractual agreement with the commercial disposal
facility.

ITI. Site Security

Presently, only three States (California, Louisiana, and
Texas) have regulations which require that a commercial injection
facility site be physically secured at all times. Since most
commercial facilities are located in rural areas where illegal
dumping of unauthorized wastes could take place without immediate
detection, the UIC Director should incorporate requirements for
site security in the permits of commercial facility operators.
The Director should define what constitutes an effective security
program on a site by site basis. EPA recommends that sites be
secured by either:

e complete enclosure of all wells, holding tanks/pits and
manifold assemblies within a chain link or other
suitable fencing; and

2. requiring that all gates and other entry points be
locked when the facility is unattended; or

3 providing tamper-proof seals for the master valve on
each well (a "lock-out" or chain & padlock system would
be more secure; however, these devices could Create a
potential safety hazard if the well needed to be
quickly shut in due to an emergency); and

4, installing locking caps on all valves and connections
on holding tanks, unloading racks, and headers.

III. Inspections/Field Surveillance

EPA believes that the best deterrent to misuse of commercial
facilities is a strong surveillance program. States and Regions
should design their inspection programs so that commercial
facilities are given a high priority. At a minimum the UIC
programs should conduct annual, unannounced (within the
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constraints of the SDWA requirements) inspections of each
commercial facility. These inspections should include collection
of a "grab sample" of fluid from the flow line to the well head
or from holding ponds or tanks on the site. The frequency of
inspections should be adjusted according to State or site
specific factors.

The nature and extent of analysis conducted on the grab
sample will also be site-specific. Since oil field brines vary
widely in composition and are likely to contain many naturally
occurring organic compounds, as well as traces of workover and
other fluids commonly used down-hole in oil and gas production
activities, EPA cannot recommend a single, meaningful set of
parameters. In general, the analysis should be predicated on the
location of the well and type of activity in the producing area.
For example, in agricultural areas, pesticides and herbicides
might be useful indicators of misuse of the well. In heavily
industrialized areas the fluids could be analyzed for the
presence of volatile organic solvents and PCBs or other
chlorinated hydrocarbons.

Any complaint or inquiry by the public about a facility
should be documented (by a telephone log or similar means) and
incorporated into the UIC files. Serious or repetitive
complaints and allegations about a specific facility should be
followed up promptly by an on-site inspection by UIC personnel.

IV. Operator Education/Outreach Activities
The State or Regional UIC program Directors should:

o) prepare a handbook outlining the physical operation
(with appropriate illustrations) of the facility,
sampling and reporting requirements and a discussion
documenting the legal liabilities and negative public
opinion that could accrue as a result of negligent or
improper behavior on his part;

o provide the operator with information on regulatory
requirement defining hazardous wastes and how to
identify and avoid mixed waste stream injection into a
disposal well; and

o conduct a one day seminar for all commercial facility
operators in the State (or States) to explain the
rationale and requirements of the guidance and to allow
exchange of ideas and information between regulators
and the regulated community.

It is further recommended that operators provide to
generators, from whom they receive brine for disposal, formal
notification that waste streams delivered to the disposal
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facility will be periodically sampled and tested by the State.
This notification may be delivered at the time the generator
enters into a contractual agreement with the commercial disposal
facility or it may be made part of the manifest language.

GUIDANCE IMPLEMENTATION

This document provides guidance to both primacy State and
direct implementation UIC Directors on procedures to be followed
with respect to the operation of Class IT commercial brine
disposal facilities. The guidance is a general statement of
policy. It does not establish or affect legal rights or
obligations. It is not finally determinative of any or all of
the issues addressed. Agency decisions in any particular case
will be made on the basis of specific facts and actions required
to prohibit endangerment of USDWs.

For Direct Implementation programs, special conditions
regarding site security should be incorporated into the permits.
Regions should discuss this guidance with primacy States which
have significant numbers of commercial facilities and strongly
encourage them to adopt all or part of the provisions of this
guidance.

Questions relative to this guidance should be addressed to
Frangoise Brasier, Chief - Underground Injection Control Branch
or Jeff Smith on her staff. Frangoise may be contacted at (202)
260-7077. Jeff's phone number is (202) 260-5586.



