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BY: Mje . When recorded, return to: 
Mr. Mitchell Cole 

Ascensus Specialties Callery, LLC 
1424 Mars-Evans City Road 

Evans City, Pennsylvania 16033 

The Property is de}Cn"bed by the following Deed Instrument Nos.: 200403040006813 (7 
pucels); and 201103280007720, 201103280007721, and 201107290017988 (1 parcel each). 

The Property is also identified by County Parcel Identification Nos. 350-S1-12 or 160,.4F-3t... 
2S0 (4 parcels); 160-4F-91-25; 160-4F-31-14A1E; 160-4F-31-14A1F; 160-4F-31-26; 3S0-S1-
14; and 350-Sl-1. 

GRANTOR: Ascensus Specialties Callery, LLC 
PROPERTY ADDRESS: 1424 Mars Evans City Road, Evans City, Pennsylvania 16033 

ENVIRONMENTAL COVENANT 

This Environmental Covenant is executed pursuant to the Pennsylvania Uniform 
Environmental Covenants Act, Act No. 68 of2007s 27 Pa. C.S. §§ 6501 - 6517 (UECA). This 
Environmental Covenant subjects the Property identified in Paragraph 1 to the activity and/or use 
limitations in this document As indicated later in this document, this Environmental Covenant 
has been approved by the Pennsylvania Department ofEnviromnental Protection (DEP or the 
Department). 

1. Property Affected. The property affected (Property) by this Environmental 
Covenant is located in Callery Borough and Adams and Forwmd Townships, Butler Collllty. 

The postal street ~ssofthe Property is: 1424 Mars-Evans City Road. 

The latitude and longit¥de of the center Qf the Property affected by this Environmental 
Covenant is: 40.7462, _-80.0369. 

The Property has been known by the following names: Callery Chemical Company; 
Mine Safety Appliances Company (MSA); BASF Corporation; funner KllllZler property 
and former Watt/Wirsing property; Callerys LLC; arul Ascensus Specialties Callery LLC. 

The PA DBP Facility ID is PAD004322913. 
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A complete d~ption ofthe Property and its 1 Odeed parcels is attached to this Environmental 
Covenant as E.xhibit A. A map ofthe Property showing the 10 affected parcels is attached to this 
EnviroDJ11~ Covenant as Exhibit B. A separate map showing the area ofcontaminated 
ground'Watet is attached as Exhibit C. 

2. Property Owner/ GRANTOR. /GRANTEE. Ascensus Specialties Callery, 
LLC is the owner ofthe Pro_perty and the ORANTOR and GRANTEE ofthis Environmental 
Covenant. The mailing address ofthe Owner is: 1424 Mars Evans City Road, Evans City, 
Pennsylvania 16033. 

3. Description ofContamination & Remedy. Pre-industrial uses of~ Property 
included farmland IUld incidental country-bank coal mining. A small fireworks manufacturing 
plant was established in the early 1900s. In 1937, Mine Safety Appliances Company (MSA) 
began manufacture ofsaf~ equipment and related devices, product and applications research, and 
specialty chemical manufacturing (primarily alkali metals and boron compounds). 

MSA implemented source control measures and clean closures at numerogs locations on 
the Property from:tbe late l980s thr-0ugh 2001 to address environmental impact$. Remediation 
consisted of$everal source removal actions follpwed by recov,eey and treatment of impacted 
groundwater. A fonner acid wastewater impoundment was taken out ofservice and clean closed 
in September 1998, as confirmed in a Pennsylvania Department ofEnvironmental Resoutces 
(DER) letter dated October l l, 1990. An adjacent former caustic wastewater impowdment was 
taken out ofservice and clean closed in September 1992, as approved in a DER letter dated 
December 16, 1992. Two nearby settling impoundments were taken out of service in 1998 and 
clean closed in 1999, as approved by a DEP letter dated Septeinber 15, 1999. 

In 1998 during demolition ofBuilding 21 (B21), which formerly housed a process 
utilizing 1,1,1-trlchloroethane (fCA), MSA detected and reported to DEP a release ofTCA to 
groundwater. MSA commenced monitoring well installation, characteriz.ation and groundwater 
pumping to capture and(:Ontrol contaminants within a coal/void system beneath the B21 area. In 
late 1998, a portion ofthe void system was grouted to support new constructioit ofBuildb:tg 64. 
In September 1999, a discharge ofcaustic groundwater was discovered near Outfall 009. After 
notifying DEP, MSA toolc initial response actions qnd initiated groundwater control pumping 
and soil remediation in this area, including the excavation and removal ofa former Imhoff tank, 
aerator, chlorinator and filter bed CODlprising an earlier wastewater treatment facility~ Additional 
monitoring wells were installed on the Property in 2001, 2003 and 2005. Groundwater controls 
were conti,nuously ~tainedby BASF Corporation from 2003 through early 2017, and by 
Calleey, LLC or Ascet)sus Special~es Callery, LLC since early 2017. Groundwater monitoring 
and re~onwill continue pursuant to the DEP/BPA-tppto\'ed2018 Post Remedial Care 
Plan. 

4. AefM!y & UseLilnigtions. The Property is su\,ject to the following activity and use 
limitations, which the then current owner ofthe Property and its tenants,._agents, employees and 
other persons wider its control, and each subsequent owner ofthe Property shall abide by~ 

a. The Property shall be used solely for nonresidential purposes, in accordance with 
Act 2 and Department regulations. Nonresidential use excl\Jdes any improvement, 
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structure or dwelling used for living accommodations (single or muJti..family occupancy, 
including, without limitation, detac4ed ho~ing, condominiQIDS, apartment buildipgs, 
dormitories, and senior citizen housing); any day care facility (Whether for infants, 
children, the infirm, or the elderly); any hospital, hospice, and nursing home facility; any 
school for individu$ under the age oftwenty-one (21); any prison; any playground; and 
any other similar or like use. · 

b. Groundwater within th~ Groundwater Exclusion Area shown on Exhibit C shall 
not be used for any purpose other than to conduct the operation; maintenance and 
monitoring activities required by the Department and/or EPA, unless it is demonstrated to 
the Department that such use will not pose a threat to human health or the environment, 
and the Department provides prior written approval for such use. This restriction is 
specifically meant to include, but is not limited to, earlier water rights, if any such still 
exist, noted at DBV 600 page 151 and DBV 625 page 277. 

c. Groundwater outside the Groundwater Ex~lusion Area shown on Exluoit C shall 
not be used for potable purposes or agrie\]]tural activities including~ but not limited to, 
irrigation of.crops or lawns, watering of livestoc~ and food production, processing or · 
packagiilg, unless it is demonstrated to the Department that such use will not pose a threat 
to human health or the environment and the Department provides prior 'Written approval 
for such use. This restriction is specifically meant to include, but is not limited to, earlier 
water righ~ ifany such still exist, noted at DBV 600 page 151 and DBV 625 page 277. 

d. Any future building or structure that will be occupied and constructed inside the 
Groundwater Exclusion Area ipust in0<>rporate either a vapor barrier or a soil gas 
mitigation system unless adequate testing is done (acce>rding to then current Department 
requirements) to ensure vapor intrusion from groundwater impacted by volatile organic 
compounds will not present a potential human health concern. 

5. Notiee ofLimitations in Future Conveyances. Each instrument hereafter 
conveying any interest in the Property subject 10 this Environmental Covenant shall contain a 
notice ofthe activity and ~ limitations set forth in this Environmental Covenant and shall 
provide die ~ded location ofthis Environmental Covenant. 

6. Comgllance Reporting. By the end ofevery March following the recording of 
this Environmental Covenan4 the then current owner ofthe Property shall submit to the 
Department and to the EPA written documentation stat,ing whether or not the activity and use 
limitations listed in Section 4 are abided by. In addition, the then current owner ofthe Property 
shall submit written documen~on to the Department and to the EPA )Vithin 1 month after $1Y 
ofthe following events: noncompliance with the activity and use limitations ofthis 
Environmental Cove._i; transfer 9fthe Property; chapges in use ofthe Property; or filing of 
applicatioliS for building pennits for the ~ and any proposals for any site work, ifthe 
building or proposed site work will affect t& contamination oil 1b.e Property subject to this 
Environmental Covenant. 

7. Aegp by the Department In addition to any rights already possessed by the 
Department and the BPA, this Environmental Covenant grants to the Depattment and 10 the EPA 
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a right ofreasonable access to the Property in connection with implementation orenforcement of 
this Environmental Covenant. 

8. Re,g,nlatiop & ProofofNoti&eation. Within 30 days after the date ofthe 
Department's approval ofthis Environmental Cov~t, the Owner shalt file this Environmental 
Covenant with the Recorder ofDeeds for Butler County, and send a file-stamped copy ofthis 
Environmental Covenant to the Department within 60 days ofrecordation. Within that time 
period, the Owner also shall send a file-stamped copy to Callery Borough, Adams Township, 
Forward Township, Butler County and the B1>A. 

9. Termination or Modiftcation. 

a. This Environmental Covenant may only be terminated or modified in accordance 
with 27 Pa. C.S. §§ 6509 or 6Sl0, or in accordance with this paragraph. 

b. This Environmental Covenant may be am~ed or terminated as to any portion of 
the Property that is acquired for use as state highway right-of-way by the Commonwealth 
provided that: (1) the Department waives the requirelhents for an environmental covenant and 
for conversion pursuant to 27 Pa. C.S. § 6517 to the same extent that this Environmental 
Covenant is amended or tenninated; (2) the Department determines that termination or 
modification ofthis Environmental Covenant will not adversely affect human heal1h or the 
environment; and (3) the Department provides 30-gays advance written notice to the current 
property owner, each holder, and, as practicable, each person that originally signed the 
Environmental Covenant or successors in interest to such persons. 

c. This Environmental Covenant shall terminate upon attainment, in 
accordance with 3S P.S. §§ 6026. l01 - 6026.908, with an unrestricted use remediation standard 
for the above-described contamination at the Property. The Department must approve, in writing, 
ofsuch termination, 

(a) Notification. The then current owner sba1l provide the BPA written notice of: 

(1) the pendency ofany proceeding that could lead to a foreclosure as referred to in 27 
Pa. C.S. § 6509(a)(4), within seven calendar days ofthe owner's receiving notice of 
the pendency ofsuch proceeding; 

(2) any judicial action referred to in 27 Pa. C.S. § 6S09(a)(S), within seven calendar days 
ofthe owner's receiving notice ofsuch judicial action; 

(3) any judicial action refm-ed to in 27 Pa. C.S. § 6509(b), within seven calendar days of 
th~ Qwner's ~ving notice ofsuch jlUlicial acti~; and 

(4) termination or amendment ofthis Enviromnental Covenant pursuant to 27 Pa. C.S. § 
6S10, within seven calendar days ofthe owner's becoming aware of such termination 
or amendment. 
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(b) BDfonxmumt. Acivil action for injunctive or other equitable relief for violating this 
Environmental Covenant may be maintained by the EPA. 

11. Department's and EPA's Addresses. 

Communications with the Department regarding this .Environmental Covenant shall be 
sent to: 

Regional Manager., Environmental Cleanup and Brownfields Program 
Pennsylvania Department of'Environmental Protection 
Northwest Regional Office 
230 Chestnut Street 
Meadville, PA 16335 

Communications with EPA: 

A file-st:ampC(,I copy ofthis Environmental Covenant shall be seht to: 

USBPA~on3 
1650 Arch Sueet 
Philadeq,hia, PA 19103 

Subsequent submi$$ions required by this Envm:>DIJlental Covenant shall be sent to the 
Region 3 RCRA Conective Action digital repository for institutional control and reporting 
documents. The documents shall reference the RCRA Facility name and RCRA ID Number. 
The documents shall be submitted to: R3 RCRAP0STREM@epa.gov 

12. Severability. The paragraphs ofthis Environmental Covenant shall be severable 
and should any part hereofbe declared invalid or unenforceable, the remainder shall continue in 
f\111 force and effect between the parties. 

mailto:RCRAP0STREM@epa.gov
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ACKNOWLEDGMENTS by Owner in the following form: 

Date: 

,_Q01'fMfflt\'fE:A£,flf Ofi' PEH~tfS"lillAffll\ ) Sf-.ck e~ Color(>c/ o 

••eOUM'fY OF ... )SS: 
) 

Co~y of-' bo'lSIQJ 

On this /0~ day of ~e/k,-to-r •20~ before me, the undersigned offic;er, 
persoQally appeared 11.o ao 'Sc~lov,c;, I [Owner, GmQtor] who f\lCknowledged 
himself1herselfto be the person whose name is subscribed to this Environmental Covenant, and 
acknowledged thats/he executed same for the purposes therein contained. 

In witness whereof, I herewito set my hand and official seal. 

1'000 DAVID SRANISH 
NOTARY pUBUC 

STATE OF co,-oRADO 
NOTARY ID 20194043154

MY ~91()11 ElPIR&SNOV. 20,2023 
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APPROVED, by Commonwealth ofPennsylvania, Department ofEnvironmental Protection 

Date: By:~·, ):J»xb.t11.nt...)
Naml:sii\ci cvS:TAFiofr- · 
Title: .I\ ~$T R£GffJJAL. t>Cf.ttfOg_ 

COMMONWEALTH OF PENNSYLVANIA ) 

coumv op cee tA>-PoR.D 
) 
) 

On this?4h day O Rnitll , 20:11, before me, the undersigned officer, 
personal~ appeared . S'r1cc.; Gvs ~F.sotJ who ackn~wledged himself7hetselfto be 
the-4-ss'r :ff,.J>it.Ec;o [Title~~ Commonwealth ofPennsylvama, Department of 
Environmental Protection, LWest Regional Office, whose narne is subscribed to this 
Environmental Covenant, and acknowledged that s/he executed same for the purposes therein 
contained. 

In witness whereof, I hereunto set my hand and official seal. 

Commonwealth of Pennsylvania-Notary Seal 
Teresa G. WIiiey, Notary Public 

Crawford County 
My COmmisslon Expires May 19, 2022 

Colllfflisslon Number 1282192 . .,.,._.. ·- --~- . ,,, ___ _ 

.7. 
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EXBIBITA 

ALL those 10 certain parcels ofground si~in Callery Borough, Adams Township a,nd 
Forward Township ofButler County and Commonwealth ofPennsylvaiµa, totaling 88.74 acres 
and being known as the following: 

1 ~ 4. 3S0-S1-12 or 160-4F-31-2SG (4 subparcels) totaling 32.30 ac,es in Callety 
Borough (Adams Township) and Forward Township: Subparcel 1 is 5.90 acres in Forward 
Township; Subparcel 2 is a total of21.41 ~ with 17.53 acres in Callery Borough and 3.88 
acres in Forward Township; Subparcel 3 is 0.25 ~ in Forward Township; and Subparcel 4 is 
4.74 acres in Forward Township. 

S. 160-4F-31-25 totaling 21.17 acres in Forward Township. 

6, 160-4F-31-14AIE totaling 11.57 acres in Forward Township. 

7. 160-4F-31-14A1F totaling 1.35 acres in Forward Township. 

8. 160-4F-31-26 (fonner Kunzler property, north) totaling 9.98 acres in Forward Township. 

9. 350-S 1-14 (former Kunzler property, south) totaling I 0.90 acres in Callery Borough (Adams 
Township). 

10. 350-81-1 (former Watt/Wtrsing property) totaling 1.47 acres in Callery Borough (Adams 
Township). 
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