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INTRODUCTION

The Environmental Protection Agency (EPA) has prepared this 1998 EPCRA
Section 313 Questions and Answers Docunteihielp clarify the reporting
requirements under Section 313 of the Emergency Planning and Community
Right-to-Know Act (EPCRA, or Titldll of the Superfind Amendments and
Reauthorization Act of 1986, Public Law 99-499). The EPCRA Section 313
program is also referred to as the Toxics Release Inventory or TRI. This
document supersedes all previous versions of the EPCRA Section 313
Question and Answer Documentse this document as guidance beginning
with the 1999 reporting year for reports due July 1, 2000.

This manual is intended solely for guidance and does not alter any statutory
or regulatory requirements. The document should be used in conjunction
with the statute and regulations but does not supersede them. The guidance
provided in this document addresses the very specific circumstances stated in
each question. Accordingly, the reader should consult other applicable
documents_(e.gthe statute, the Code of Federal Regulations (CFR), relevant
preamble language, and the current Toxic Chemical Release Inventory
Reporting Forms and Instructions

Under Section 313acilities are required to reporéleasesand othemwaste
managementf specifically listed chemicals. They also are required to report
transfers otoxic chemicaldor waste managemetu off-site locations.

Facilities that meet all three of the following criteria are subject to EPCRA
Section 313eleaseand othemwaste managemergporting:

» thefacility has 10 or moréull-time employees

» thefacility has a primargtandard Industrial Classification (SIC)
codein any of the groups listed in the table on the following page;
and

» thefacility manufactureddefined to includemported,
processedor otherwise usedn the course of a calendar year, any
toxic chemicaln quantities greater than the set threshold.

Reports under Section 313 (EPA Form R or Form A) must be submitted
annually to EPA and to designat8thte(or Tribal) agencies. Reports are
due by July 1 of each year and cover activities atatiéty during the
previous calendar year.

The Agency developed this document to facilifatlity reporting and to

provide additional explanation of the reporting requirements. This document
supplements the instructions for completing the Form R and the Alternate
Threshold Certification Statement (Form A). Terms printed in italics in the
text of this document are defined in the glossary in Appendix B to this
document.
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Copies of EPA’s Form R, instructions for completing the Form, and related
guidance documents are available from the National Center for
Environmental Publications and Information (NCEPI), P.O. Box 42419,
Cincinnati, Ohio 45242-2419. Additional information may be obtained by
accessing EPA’s TRI Homepage on the Internet at
http://www.epa.gov/opptintr/tri or calling the EPCRA Hotline at (800)
424-9346. In the Washington, D.C. area call (703) 412-9810.

The questions and answers in this document are organized in sections as
listed in the table of contents on the following pages. There is also an
expanded keyword index at the end of this document. The terms in the index
are also found in the sidebar of the document near relevant questions.
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STANDARD INDUSTRIAL CLASSIFICATION (SIC) GROUPS
SUBJECT TO EPCRA SECTION 313
SIC Industry Group
10* (except 1011, 1081, and 1094) Metal Mining
12* (except 1241) Coal Mining
20 Manufacturing
21 Tobacco
22 Textiles
23 Apparel
24 Lumber and Wood
25 Furniture
26 Paper
27 Printing and Publishing
28 Chemicals
29 Petroleum and Coal
30 Rubber and Plastics
31 Leather
32 Stone, Clay, and Glass
33 Primary Metals
34 Fabricated Metals
35 Machinery (excluding electrical)
36 Electrical and Electronic Equipment
37 Transportation Equipment
38 Instruments
39 Miscellaneous Manufacturing
4911, 4931, 4939* Electric Utilities (electric services),
(limited to facilities that combust ~ Electric Utilities (electric and other
coal and/or oil for the purpose service combined), electric utilities
of generating electricity for (combination utilities, not elsewhere
distribution in commerce) classified)
4953* Commercial Hazardous Waste
(limited to facilities regulated Treatment
under the Resource Conservation
and Recovery Act, Subtitle C,
42 U.S.C. section 6921 et sgq.
5169* Chemical and Allied Products
Wholesale

5171* Petroleum Bulk Terminals and Plants
7389* Solvent Recovery Services
(limited to facilities primarily
engaged in solvent recovery
services on a contract or fee basis)
*Coverage Started January 1, 1998.
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A. Types of Facilities That Must Report
1. Whatfacilities are subject to EPCRA Section 313 reporting?

Facilities must reporteleaseand othermaste managemeimformation
pursuant to EPCRA Section 313 if $he(1) have 10 or more full-time
employees or the equivalent; (2) are ic@vered SIC codend (3) &ceed
ary one threshold fomanufacturingincluding importing), processingor
otherwise usingtoxic chemicalisted in 40 CFR Section 372.65.

2. Is afacility which meets the employee antbxic chemical activity
thresholds and is in acovered SIC codeas described in question one,
required to report if it had no releaseof the toxic chamical during the
reporting year?

Yes, even if ireleases notoxic chemicalsnto theenvironmenaind does not
conduct ag otherwaste managemeattivities involving the listetbxic
chemica) thefacility must submit either the Form R or Form A (Alternate
Threshold Certification Statementy. the facility meets the empiee and
chemical activiy thresholds and is in@vered SIC coddut its annual
reportable amount of thtexic chemicatloes not eceed 500 pounds and the
facility has notmanufacturedprocessedor otherwise usedore than one
million pounds of theoxic chemicalthefacility may submit the Form A (a
two-page certification statement) instead of the Form R. However, if the
facility exceeds either the 500 or one million pound limits, it must report on
the Form R. $ee Section 5Af this document oAlternate Threshold
Reporting.)

3. Must theForm R report be submitted by July 1 for facilities that were
in operation during part of the reporting year, but which were closed by
December 317

Yes. Afacility that operated during gpart of a reportingear must report if
it meets the &C code, emplgee, and chemical actiyithresholds for that
reportingyear.

4. In Alaska several fish processors have factories on ships. They use
ammonia and chlorine in their fish processing operations. Is each ship a
covered facilityunder Section 313 or is the whole group of ships (all of
which belong to one cmpany) acovered facility

A facility is defined as all buildings, equipment, structures, and other
stationay items which are located on a single site or adjacent or contiguous
sites owned or operateg the same person (40 CFR Section 372.3). A ship
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is not afacility as defined under the Section 313 regulatidhg not
stationay and it is not located on a single site (if it moves to other locations).
Therefore, the ships should not report even iy #re in acovered SIC caal

5. A recently constructedfacility which has not begun production but is
in a covered SIC codhas used several listetbxic chamicalsin preparing
a reactor bed and distillation columns for manufacturing. Is thefacility
required to report these chenicals if they exceed the threshold levels?

Yes. Once aovered facilityhas been constructed,yaoxic chemicalsised
to prepare production equipment for manufacturing activities must be
included towards the threshold determinations that repoyéiag This
includes start-up activities.

6. A covered petrolem company sends its hazardous waste containing a
Section 313oxic chamical to a land treatment unit by underground
pipeline. The petroleum company and the land treatment unit are

owned and operated by the sae individual. The land treatment unit is
not adjacent nor contiguous to the petrolem company, but the

petroleum company maintains a “right-of-way” of the pipe-line. Are

these twofacilities under EPCRA Section 3137

Since the land treatment unit is not adjacent nor contiguous to the petroleum
compaly and thg are connected oynby a pipeline, the two are considered

two separatéacilities with the same owner/operator, even though the
petroleumfacility controls “right of wg” of the pipeline. Howevereleases

and othemwaste managemeattivities associated with loadjor unloading
activities or leaks from a pipeline within eitHacility would be covered.

7. Two covered bulk petroleun stations owned by the sae parent
company, but a considerable distance apart from each other, are
connected to each other by a pipeline. The parent egany has an
easenent to access the pipeline but the land on which the pipeline rests is
not owned by the parent conpany. The easment only allows the parent
company to conduct repairs on a sporadic basis. The parent ocgany

has no other rights to the land and does not exert any other control over
the land. For the purposes of reporting on the Fan R, are the two
stations considered two separat&cilities?

Yes. Since the two bulk petroleum stations are not contiguous or adjacent
properties and are connectedyoly a pipeline, the two stations are

considered two separdtcilities with the same owner. The parent company
has an easement on which the pipeline is located, but does not control,
operate, or own the land on which the pipeline rests to an appropriate degree.
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8. A canpany houses all of its operations including itsnanufacturing
processes in a leased warehouse that is neither contiguous nor adjacent
to the facility. In June, it bought a different warehouse ananoved the
manufacturing operations there. These two locations are neither
adjacent nor contiguous. The cmpany did not shut down or close

during this time. How should the company make threshold
determinations and report for Section 3137
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Because the operations were carried out at two distisefarate, prsical
sites, the compaoperated two separdiacilities. The owner/operator of the
compaly, therefore, must make threshold determinatiomisraleaseand
otherwaste managemeanalculations individuajl for eachfacility. The
compaty need ony file Form Rs for thdacility(ies) that exceeded the
reporting thresholds during the reportiyegr. If independentt both facilities
meet the reporting criteria, the comganust submit the appropriate forms
for eachfacility.

9. Two distinct SIC code operations that are covered underBCRA
Section 313 (e.g.an electricity generating unit and a ceent plant) are
located on adjacent properties and are owned by the s& parent
company. The two operations are operated copletely independently of
one another (e.g.separate accounting procedures naployees, etc.). Are
these two operations considered orfecility under EPCRA Section 313?

Yes. Under EPCRA Section 318facility is defined as, “all buildings,

equipment, structures, and other statignms which are located on a

single site or on contiguous or adjacent sites and which are owned or operated
by the same person.” Because these two operations are located on adjacent
properties and are owneg the same person thare considered afacility

for EPCRA Section 313 reporting purposes.

10. Facilities in the scrap and wastamaterials businesses are in SIC
Code 5093, indicating that they asseble, shred, sort,melt, and
wholesale scrapmetal ingots and wastanaterials. When they landfill
residuals, a snall volume of air pollutants are generated. How extensive
will the reports be for such operations?

Such scrap metal processifagilities are not currenglcovered lg Section
313 reporting requirements if their prige® C codes are in 5093.

11. Is amobile solvent recovery unit within the solvent recovery SIC
code?

Yes. If the owner or operator of a mobile solvent recguarit conducts
solvent recoverservices on a contract or fee basis, it islid &de 7389—
the solvent recovgrSIC code.
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12. Is an autanobile proving ground facility subject to reporting under
Section 3137

Provided the automobile proving ground is not an auyifiacility, the 3C
code for “automobile proving and testing grounds” is 8784therefore, is
not within acovered SIC codand would not need to report under EPCRA
Section 313.

13. Does dacility that is subject to RCRA Subtitle C, and just happens
to manage waste generated by facilities within the sge canpany, fall
within the covered SIC codeange for EPCRA Section 313 reporting?

Waste treatment facilities are classified I€ $ode 4953--RefuseyStems,
which includes such activities as hazardous waste treatnedtsgosal
sites. Hazardous waste treatmiadilities that are regulated under the
Resource Conservation and Recgvict, subtitle C, 42 U.S.C. Section 6921
et seqwere added in the final rule published onyMa 1997 (62 FR3833).
Provided that théacility is classified within 82 code 4953 or another
covered 8C code and meets the emye requirement, thiacility would be
required to consider its chemical management practices for purposes of
EPCRA Section 313 reporting. fAcility’s SIC code classification is not
necessanl affected because it limits activitiesfacilities within the same
compary.

14. 1run a trucking company and all | do is pick up the chenicals at the
vendor and take then to the custaner. Must | report under Section 3137

Trucking companies are geneyatiot in acovered SIC codef you are not in
acovered SIC code¢henyou are not required to report under Section 313.

15. Is awaste management facility that is classified in SIC code 4953
(Refuse Systms), but is not regulated under Subtitle C of the Resource
Conservation and Recovery Act (RCRA), subject to EPCRA Section
3137

No. Facilities in 8C code 4953 are onbubject to EPCRA Section 313 if
they are also rgulated under RCRA Subtitle C. Matypes ofwaste
managemenfacilities operate within € code 4953 that are not regulated
under the RCRA Subtitle C programs, such as sgraadfills, garbage
collection, and street refusgssems, which were not added under EPCRA
Section 313 pthe Mgy 1, 1997, final rule.

16. The final rule an facility expansion created regulatory language in 40
CFR Section 372.22(b) that mits the coverage of electricity generating
facilities to those that operate in SIC codes 4911, 4931, and 4939 and
specifically to those facilities that combust coal and/or oil for the

purpose of generating power for distribution in canmerce.” Based on



1998 EPCRA Section 313 Questions and Answers SECTION 1

SIC Code,
Form R
Revisions

SIC Code,
NAICS

Fuel,
Electricity
Generating
Facility,
Kerosene,
Coal or QOil

this regulatory language, are electricity generatindacilities that only use
coal and/or oil to test backup generators considerecbvered facilitiedor
EPCRA Section 313 reporting?
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No. Use of oil or coal for purposes of testing, (e&psting safgtequipment

at nuclear facilities) would not constitute a use of oil or coal for purposes of
generating power for distribution in commerce. However fafcdity
intentionally generates excess power during the testing operations for the
purpose of distributing it in commerceetiacility would be “covered.”In

fact, if thefacility is intentionaly generatirg electriciy for distribution in
commerce, provided that thacility meets the chemical actiyiand

employee thresholds, #facility would be considered “covered” even if only
a small amount of fuel oil used.

17. Afacility whose SIC code is outside theovered SIC codeselieves
that their current SIC code ismisrepresentative of tke facility’s activities.
In actuality, the facility may be better represented by an SIC code within
the covered SIC codeslf the facility changes its SIC code to a covered
group, should they back report for previous reporting years under
EPCRA Section 313?

If the facility has not altered its operations and should have been classified in
acovered SIC codand has met the threshold and ergp®criteria, it is

required to report for all the previoysars under EPCRA Section 313the

mix of activities at theéacility shifted from non-covered wvered SIC

codes then it should begin reporting for tigear in which the change

occurred.

18. Effective January 1, 1997, the Office of Manageent and Budget
adopted the North American Industry Classification Systen (NAICS), a
new econmic classification systen that replaces the 1987 Standard
Industrial Classification (SIC) system (62FER 17228; April 19, 1997).
How will EPA update its EPCRA Section 313 regulations to reflect this
change?

EPA will be addressmthis 3C code chage, as it relates to EPCRA Section
313, in an upcoming Federal Reqgistetice.

19. An electricity generatingfacility (EGF), in SIC code 4911, ambusts
kerosene for the purpose of generating power for distribution in
commerce. Is thefacility subject to B°PCRA Section 313?

Yes. Under the rule thakpanded the industrsectors (Mg 1, 1997; 62 ER
23834) that must report under EPCRA Section 313, elegtgeiterating
facilities (EGFs) in $C codes 4911, 4931, or 4939 that combust coal and/or
oil for the purpose of generating power for distribution in commerce are
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Zz
% = subject to EPCRA Section 313 reporting requirements, provided that the
o 5 other threshold criteria are met. Pursuant to tkigesion, kerosene (as well
= as petroleum coke) is an oil.
Electricity 20. Afacility in SIC code 4939 cmbusts refuse-derived fuel. During the
Gen_erating reporting year, the facility combusts snall amounts of oil-contaminated
Facility, debris to produce electricity for distribution into commerce. Is the

Oil-contami- | facility covered by EPCRA Section 313?
nated Debris,
Coal or Oil, | No. Facilitiesin SIC codes 4911, 4931, or 4939 areyorovered g EPCRA
Fuel Section 313 if thg combust coal and/or oil for the purpose of generating
power for distribution in commerce. “Coal and/or oil” does not include non-
hazardous oil-contaminated debris. Sinafdaility is in SC code 4939, but
does not combust coal or oil, it is not covergdEl?CRA Section 313.

B. Employee Threshold

Employee 21. When should an individual’s tme spent working for afacility be
Threshold, counted for purposes of detemining whether or not afacility exceeds the
Contractor 20,000-hour enployee threshold?

Hours

If an individual is emplged by thefacility or by thefacility’s parent company
to work for thefacility, then all of the hours worked Ithe individual for the
facility should be counted toward the 20,000-hour eyg@dhreshold. For
example, a headquarters engineer spends most of her time at headquarters, but
some of her time is spent atavered facility The time the agineer spends

at thecovered facilityand the time the engineer spends working for the
covered facilitywhile at headquarters should be included efaility’s
employee threshold determinationf the individual is hired Y the facility (or

by thefacility’s parent compay) as a contractor to work at theility and is
based at th&acility, then all hours workedytthe contractor should be
counted.If the individual is not an owner, contractor, nor an erygxoof the
facility, then the individual's time spent worlgiat thefacility should not be
counted toward the 20,000-hour emy@e threshold. Fomxample, the time
spent ly individuals who are performing intermittent service functions at the
facility, such as municipal trash collectors or the electric ytltmpany
repairing power lines, should not be counted.

Employee 22. Under the Section 313 regulations, fall-ti me anployeeis defined to
Threshold, “...mean 2,000 hours per year of full-tmne equivalent enployment.” The
Vacation definition of full-ti me employeegoes on to stipulate that “(afacility
Hours, Sick | would calculate the nunber of full-ti me enployeesby totaling the hours
Leave worked during the reporting year by all employees including contract

employees and dividing the total by 2,000 hours” (40 ER Section 372.3).
(It follows that 20,000 hours worked is equivalent to 1@ull-ti me
employees) When calculating the total nunber of hours worked by all
employees during the reporting year should vacation and sick leave used
be included toward the 20,000 hour threshold?
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Yes. When making theelll-time employeeletermination théacility should
consider all paid vacation and sick leave used as hours woylesth
employee who claims such vacation or sick lealfehe facility meets or
exceeds the 20,000-hour threshold (including vacation and sick leave), the
facility is considered to have 10 or mdudl-time employees

VIRIALRD

~
m
L
o
Z
Z
9]

23. Must paid holidays be included in an owner’'sraployee threshold
calculation?

Yes. Paid holidgs need to be included in the owner’s emplthreshold
calculation.

24. Would afacility with nine full-ti me enployeesand four part-ti me
employees be required to report under Section 313?

The total hours workedytall emplo/ees should be reviewed full-time
employeas defined on a time equivalent basis of 2,000 labor hourgeaer
(40 CFR Section 372.3)f the total hours workedytall emplgees at a
facility, including contractors, is 20,000 hours or more, the criterion for
number of emplgees has been met. Therefore, if combined, the 13
employees of thdacility worked 20,000 hours or more, ttaeility has
satisfied the empiee threshold.

25. Amanufacturing facility has 8 enployees. Each mployee worked
2,500 hours in the reporting year. Consequently, the total maber of
hours worked by all enployees at thisfacility is 20,000 hours. How
should thefacility determine whether it meets the 1Gull-ti me enployee
threshold for purposes of reporting under Section 3137

Onefull-time employeés equal to 2,000 hours (40 CFR Section 372.3). The
number offull-time employees determined Ypdividing the total number of
hours worked, 20,000yt2,000 hours, or@full-time employeesTherefore,
even though omleight personsorked at thigacility, the number of hours
worked is equivalent to 1fall-time employeeand thisfacility has met the
employee criterion.

26. Is an “anployee” a group of people who work 2,000 hours per year
(such as three people who work 1/3rtie) or is it one persorwho warks
full-ti me?

An “employee” can be either a single persora group of people, including
the owner. The regulatpcriterion is that the total hours workey &ll
employees is equal to or greater than 20,000 for that reporgiagat the
facility.
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27. Does thdull-ti me enployeedetermination include the hours worked
by sales staff whose office is included in the 5@ building as the
production staff?

Yes. All personemployed ly afacility regardless of function (e,gales,
clerical) or location count toward the enysde threshold determination (40
CFR Section 372.22(a)).

28. An electricity generatingfacility hasmaintenance staff for
maintaining the electricity distribution system. Staff are based on-site.
When counting the hours of this staff, the electricity generatindacility is
over the 20,000 hours or 1GTE (full-ti me enployeg threshold. Without
counting the management staff hours, the electricity generatingacility
falls below the 20,000 hours or 16TE threshold. Because these hours
are not directly in support of the electricity generating portion of the
facility (i.e., they are in support of the distribution systen), do they count
toward the 20,000 hours or 1GFTE threshold?

Yes. Hours workedypemploees who support the distributiopsgem must

be included in théacility’'s emplo/ee determination. All of the hours worked
by all emplgees based at@vered facilitymust be considered toward the
facility’s emplgyee threshold, regardless of whether the activities they
perform are associated with covered activities.

29. The enployee threshold under Section 313 isOifull-ti me enployees
or the equivalent, 20,000 work hours/year. This includes all sales staff,
clerical staff, and contractors. Would this also include delivery truck
drivers who returned to the facility only to pick up a shipment and then
leave again?

If the truck drivers are empled by thefacility or thefacility’s parent
compaly, and paid b thefacility or by the parent companthen thg are
employees of thdacility and would be factored into the emyde threshold.
If they are based at treovered facility all of the hours workedytthe truck
drivers for thefacility are counted towards the emyse thresholdlf the
truck drivers are not based at ttwvered facility then ony their time spent
servicirg thecovered facilityis considered towards the emysde threshold.
However facilities are not required to count hours workedcbntract
drivers.

30. Afacility employs drivers to pick up and deliver its products. Sme
of the drivers use thefacility’s trucks, while other drivers use trucks not
owned by thefacility. Should thefacility count all driver hours towards
its employee threshold, regardless of whose trucks the drivers use?
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Yes. Hours worked diregtfor thefacility by drivers that are empjed by
thefacility are counted, regardless of whose trucly tiee.
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31. Facility A manufactures and sellsnachinery. Facility A sends
employees to custmers’ sites to repair and service thenachinery. These
employees are not based dtacility A. For example, sane of the
employees pick up canpany vehicles and needed supplies fno rented
property before going to the client’s site.Facility A also has enployees
who work directly for the facility, but work entirely fro m their homes.
Should Facility A consider hours worked by these mployees inmaking
the employee threshold determination?

Yes. If an individual is emplged lky acovered facilityand works for the
covered facility then all hours workedytthat individual must be counted
towards the 20,000 hour empée limit, regardless of where the emye
works (i.e, on-site or off-site).

32. Afacility covered under BPCRA Section 313 has nine full-tine
employees and one part-tine anployee. Thefacility also has an mployee
who works at thefacility, but does not draw a salary. Should the hours
worked by the enployee who does not draw a salary be counted towards
the employee threshold for tke facility?

Yes. Even though the empke does not draw a salahe/she is still
working for thefacility. Therefore, the empyee’s hours must be counted
towards thatacility’s employee threshold.

33. Doeg~acility A need to include in its enployee threshold (10FTE/
20,000 hours) detemination sales representatives that work for
Facility A but are never/rarely physically working at Facility A?

Yes. For purposes of determining the EPCRA Section 313 ge®lo
threshold, emplgee hours for empiees that directlsupport tle facility,
should be included in the emgke calculation for #afacility. Therefore, if
the hours spentysales staff diregtlsupporta facility, then their hours
should be allocated toelfiacility they directly support, regardless of the
amount of time those emplees are pysically at tre facility.

34. Acovered facilitythat is part of a larger corporate entity has
corporate employees located on-site. Thesenployees do not directly
support the activities that are conducted at théacility where they are
located; rather, their time is spent working for tha facility as well as for
other facilities that are part of the same corporate entity. Does the
facility where these mployees are located have to count the hours
worked by these enployees toward its enployee threshold?
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Yes. Thefacility where these empjees are located should count the hours
worked ly them toward théacility’s emplo/ee threshold, unlessaffacility’s
time keepiig system allows it to track the time workey these emplgees
according to the actuédcility for which the are working.If afacility can
demonstrate through time keeping records that the time woykéa e
employees was in support of anotHacility within the same corporate emtit
then it does not have to count the hours workethbse emplgees towards
its own emplgee threshold. Tdfacility that these empjees directly
support would have to count the hours toward its eyggdhreshold.

35. If an individual both owns and works ata facility, how should the
owner’s time be accounted for when detenining whether or not the
facility exceeds the 20,000 houngployee threshold?

The owner must be counted as the equivalentfolf-time employeef the
facility and his/her hours must be applied toward the 20,000 hour weeplo
threshold.

36. The owner of acovered facilitydoes not work at thefacility but draws
an income from profit sharing. Would he/she be considered anneployee
according to the definition under BPCRA Section 313 (40 ER Section
372.3)?

No. If the owner of thdacility does not work at thiacility and ony draws a
profit share, the owner is not considered an eyga@nd the reporting
facility will not count the owner towards the enysde threshold.

37. Acovered facilityunder EPCRA Section 313 has nia full-ti me
employees Thefacility also has one paidmployee who is on pemanent
disability. Should thefacility include this employee in their employee
threshold detemination (40 CFR Section 372.22(a))?

No, thefacility does not have to include the disabled erygdowhen
determining their empiee threshold. The emplee would be considered
the equivalent of a retired empgke.

38. Afacility employs several contractors for various types of work,
on-and off-site. Which contractors should thdacility consider in its
employee threshold determination?

Thefacility must include maintenance contractors, such as those for general
building structure maintenance, process equipment maintenance, and lawn
care, in its emplgee threshold determination. Major contractors for services
such as tank building/wrecking and tank painting are also included in the
employee threshold. Thiacility should not include hours workeg minor
on-site intermittent service vendors such as trash haulers, vending machine
servicers, and service repair persons for widivned equipment that are not
employed ly thecovered facility

10
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39. Anestablishmenteases one acre of land adjacent to the reporting
facility from a three-acre strawberry fam. The facility importsand
repackagesmethyl bromide for sale and distribution. Does thdacility
have to include the strawberry pickers when detenining whether the 10
full-ti me employee equivalent criterion applies?
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The reportingacility should not tabulate the hours workedférm workers it
does not pa If, however, the reportinfacility actually emplg/s or contracts
with these farm workers then the hours worked on-sitindse workers
would count towards the IQll-time employeequivalent (40 CFR Section
372.3).

40. Amanufacturing company that normally employs only four
employees hires a construction ampany to modify its facility. The
construction workers are employees of the construction cmpany and
worked on-site for severalmonths. Do the hours worked by the
construction workers count toward the 10 ormore full-ti me enployee
threshold (20,000 hours of work)?

Yes. The hours these contract emyples worked on-site or off-site for the
facility must be counted toward the 20,000-hour threshold (40 CFR Section
372.3). In general, a contract empke is a persoworking on-site or off-site
for thefacility under a specific contractual agreement performing specific
tasks or services for thacility, except intermittent service vendors.

41. A petroleum bulk terminal contracts with truck jobbers who
purchase its petroleun products. The teminal has no direct control
over the activities of the truck drivers. Are the hours worked by these
jobbers and their drivers at the petroleum terminal counted towards the
terminal’s employee threshold calculation?

No. The hours workedylthe truck jobbers do not diregtsupport the
terminal. The jobbers purchase the petroleum products and function as
customers to the terminal. However, the petroleum bulk terminal must
consider these activities toward fiocessinghreshold.

42. Should contractors who construct dikes, clean tanks, and perform
inventory control activities conducted off-site, and who are all
performing process-related activities in support o& covered facility be
included in the employee threshold determinations?

Yes. The hours worked on- or off-sitg &y contract emplgee for the
facility must be counted toward the 20,000-hour thresh&tilities should
keep records that identilll hours emplgees or contract emplees work in
support offacilities. EPA describes a contract emygle as a person working
on-site or off-site for théacility under a specific contractual agreement

11
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Multi- 43. Electricity generating unit 1 (EGU 1) is subject to PBCRA Section
Establishment,| 313 and is owned by Cmpany A. EGU 2 is also subject to BCRA and
Joint Venture, | is adjacent to EGU 1. EGU 2 is owned by a joint venture, 80 percent of

Facility- which is owned by Canpany A and 20 percent of which is owned by
Definition of, | Company B. Are EGF’s 1 and 2 two separatéacilities for the purpose of
Electricity EPCRA Section 3137

Generating

Facility

No. Because CompgA owns the majonit share in the joint venture,
Compary A owns EGU 2 and therefore owns EGUs 1 and 2. Because EGU
1 and 2 are adjacent to one another and have the same owyneqrtsigtute
onefacility. As onefacility, the owner or operator should considertthec
chemicalsand operations at bo#istablishmentfor threshold determinations
andreleaseand othemvaste managemenalculations.

Employee 44. Amanufacturing facility was shut down on January 30. Between
Threshold, January 1 and January 30, tte facility manufactureda toxic chemical in
Facility excess of 25,000 pounds, and 10,000 hours were worked atfemlity.

Closure After the manufacturing activities ceased on January 30, six#loyees

remained to work on electrical wiring and warehouse activities. For
purposes of reporting under EPCRA Section 313, does th&cility have to
add the working hours of the 6 enployees to the 10,000 hours worked
during January 1996 in order to detemine if 20,000 hours ormore were
worked at the facility during reporting year?

Yes. In calculating the working hours, the manufactufeglity has to
include the emplgees who worked after tHacility ceased actual
manufacturingoperations regardless of thypé of work thg did (the number
of hours worked do not necesganprrelate direcyl to themanufacturing
activities). If, during the reportingear, the total working hours atetfacility
is equal to or inxecess of 20,000 hours,gfacility owner/operator is subject
to reporting for that reportingear (40 CFR Section 372.22).

Employee 45. How does dacility consider overtimeworked by full-time
Threshold, employees?
Overtime

For purposes of determining tfeility’s emplgyee threshold, the actual
number of hours worked are considered and, therefaé&ahity should
count the overtime hours foryemplo/ee that direcyl supports th facility.

12
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C. Persons Responsible for Reporting
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46. Is the owner or the operator of aovered facilityresponsible for
reporting?

Both the owner and the operator are subject to the Section 313 reporting
requirements.if no reports are received frontavered facilityboth persons
are liable for penalties, provided that faeility was required to file a Form R
or the Alternative Certification Statement (Form A). As a practical matter,
EPA believes that the operator is more §a have the information
necessarfor reporting.

47. Who is obligated to fileForm Rs for a given reporting year if the
facility has changed ownership during the year? Would both owners be
obligated to file separate Fom Rs for that year?

The owner/operator of #facility on the annualuly 1 reporting deadline is
primarily responsible for reporting the data for the previges’s operations
at thatfacility. Any other owner/operator of tHacility before the reporting
deadline mg also be held liable. The reports submitted must cover the full
reportingyear.

48. Facility A stores oil atFacility B. Facilities A and B have different
owners. Facility A sends personnel td-acility B to load oil onto
Facility A’s trucks using Facility B’s truck rack. Facility A then
distributes the oil in canmerce. Whoprocessedhe oil and does
Facility B have to countFacility A’s hours?

Facility B hasprocessedhe oil that was taken from FacgyliB’s truck rack
located on Facilit B's propery. Facility A’s use of product at FacyitB
must be considered toward Fagilg’s thresholdreleaseand othemaste
managementalculations, where appropriate. The hours spgiaility A's
truck drivers while at FacijtB do not direct} support Facily B but instead
directly support Facilg A and should be accounted for Bacility A.

49. A canpany purchased afacility in Septamber through bankruptcy
proceedings. The previous owner of theacility filed Form Rs under
EPCRA Section 313 for the preceding reporting year. The new owner of
the facility has no plans to continue anynanufacturing activities at the
site. All listed EPCRA Section 313toxic chemicals at the facility were
removed or sold by the previous owner as temns of the bankruptcy
proceedings prior to final sale to the new owner. Whmust submit

Form Rs for themonths during the reporting year that the facility was in
operation and sold through bankruptcy?

The new owner/operator ofelfiacility is liable for filing Form Rs for the
months of operation during the previous reportiagr since he/she is the

13
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owner/operator of thiacility on the reporting deadline. The purchase of a
facility through bankruptcproceedings does not negate the liabfbir
reportirg activities at theacility during the period it was in operation. The
new owner/operator must attempt to acquire the negeisdarmation to
determine if Form Rs are to be submitted for the repoytag. If reports
must be filed, the new owner/operator must submit them in aytismel
accurate manner.

50. Canpany A owns and operates an electricity generatgfacility. The
facility consists of a cambustion unit and a peaker unit. Canpany A sells
the canbustion unit to Company B on June 15 of the reporting year, but
retains ownership of the peaker unit. From the time of purchase,
Company B owned, controlled, and operated the enbustion unit and
Company A continued to own and operate the peaker unit. What are the
reporting responsibilities of Canpanies A and B for detemining
thresholds and filing Form R reports?

From the time of the purchase transactiodure 15, there are two separate
facilities with two non-related owners and operators. Thus, Coyripas
responsible onlfor reporting for the combustion unit after its purchase.
Compauy A is responsible for the combustion unit and the peaker unit prior to
sale, but onl the peaker unit after the sale. Thus, for threshold
determinations, Comp&mA must combine amounts tifxic chemicals
manufacturedprocessegor otherwise usedt the entirdacility before the
transaction odune 15, with thosmanufacturedprocessedor otherwise

usedat the peaker unit after the transaction.

51. Afacility owner sold a quarter of his plant to another company. This
purchase transaction was finalized January 15, 1996. The quarter of the
plant that was sold wasnoved to its new location in April of the sane
year. During the period between sale anchove, the entile facility kept
operating. The new owner, however, controlled and operated the sold
part of the facility. For purposes of reporting under EPCRA Section 313,
is the original owner responsible for 1996 reporting for the part of the
facility that was sold?

From the time of the purchase transactiodamuay 15, there are two
separatdacilities with two nonrelated owners and separate operators.
Therefore, the original owner must report on the three quarters faicthty
retained after the saiEhe manufacturedprocessedor otherwise usea

toxic chemicakqual to or in ecess of a threshold amount for 1996. The
original owner, however, would also include in threshold determinations and
releaseand othemwaste managemenalculations apactivities that went on
from the beginning odanuay 1996 up to the time of the purchase transaction
(Januay 15) for that part of th&cility that was sold. The owner of the

quarter of the origindhacility also must report if that mefacility exceeds the

14
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reporting threshold during the periodJahuay 15, 1996 through April 1996.
Once thdacility is moved to its new location, a new threshold determination
must be made for the remainder of the reporgeay and théacility would be
assigned a new TIRdentification number.
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52. When afacility changes ownership after a Fan R has been
submitted, who is required to respond to a Notice of Noncuopliance
(NON) related to the Fom R? Is the current or prior owner/operator
required to respond to the NON?

The current owner/operator has the priynasponsibiliy for responding to a
NON. However, all prior owners/operators backdouay 1 of the reporting
year mg also be held responsible if the current owner/operator does not
respond to the NON in an accurate, complete, andytimahner.

53. Would an owner ofa facility who has no knowledge of any
operations at thefacility be responsible for reporting?

An owner with no business interestamacility beyond owning the real estate
on which thecovered facilityis located is not responsible for reporting

(40 CFR Section 372.38(e))f the owner is part of the same business
organization as the operator, or has a business interestfacility and
contracts out the operation of a particular site, he/she ixapt from
reporting.

54. Who is the parent conpany for a 50/50 joint venture?

The 50/50 joint venture is its own parent compan

55. An BEPCRA Section 313covered facilitytransfers wastes containing a
toxic chemical to a 50/50 joint venture conpany for treatment. The joint
venture is located within the property boundaries of thecovered facility
and is a partnership between the owners of theovered facilityand a
separate conpany. The 50/50 joint venture operates the treatent unit.
Is the joint venture a separatefacility as defined in 40 &R Section
372.3?

The termfacility includes all “buildings, equipment, structures, and other
stationay items which are located on a single site or on contiguous or
adjacent sites and which are owned or operaggtidosame persqor by any
personwhich controls, is controlledyh or under common control with such
person)” (40 CFR Section 372.3). The joint venture is a sedaality
because a 50/50 joint venture is its own parent coynpAs its own parent
compaly, the joint venture is not owned nor operatgdhHa same persdior
by ary other persomvhich controls, is controlledyhor under common
control with such person) as thevered facility
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56. Mom and Pop Plastics is a wholly owned subsidiary of anajor
chemical company which is a wholly owned subsidiary of Big Oil
Corporation, located in St.Paul, MN. Which is the parent canpany?

Big Oil Corporation is the parent compyan

57. Campany A owns afacility which manufactures crude oil. It sells the
crude oil to Company B, but the oil is kept in tanks located on Cmpany
A’s facility but that are leased to Canpany B. Who is subject to
reporting under Section 313?

Since the tanks are part of Compaiis facility and thg are the owner/

operator of theéacility, Company A would be subject to Section 313 reporting

for ary releasesand an otherwaste managemeacttivities involvingtoxic
chemicaldrom the tanks.

58. A RCRA-pemitted subtitle C facility shares a coomon fence line

with a RCRA subtitle D facility that landfills municipal solid waste and
non-hazardous special wastes. Each of these operations has its own
wastemanagement permits and are considered distinct entities. They are
both operated by the sane canpany and owned by the sae parent
company. Are both operations subject to PCRA section 3137

Two adjacenestablishmentsowned or operatedylihe same corporation
constitute onéacility under section 313. As suchefiacility must consider
their combined activities for threshold determinations réeaseand other
wastemanagementalculations.

59. A piece of contiguous property consists of three covered sites with
various buildings, structures and equipnent. The three sites are owned
by two different companies - Canpany A and Canpany B. All three
sites operate cmpletely independently of each other and have separate
personnel, finances, and enviromental reporting systans. Site 1 and its
buildings and structures are owned and operated by Gopany A and site
3 and its buildings and structures are owned and operated by @@pany
B. Themiddle site, site 2 and its buildings and structures, are owned by
Company A and operated by Conpany B (see diagran). Are all three
sites and their buildings and structures considered separatacilities
under EPCRA Section 313? Who is responsible for reporting for each?

Site 1 Site 2 Site 3
Owned and | Owned ly A and Owned and
operated h A operated p B operated p B
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Under 40 CFR Section 372.3aility is defined as; “all buildigs,
equipment, structures, and other statignms which are located on a
single site or on contiguous or adjacent sites and which are owned or operat
by the same person.” Because all buildings and structures located on sites
and 2 are located on contiguous propartd are ownedylthe same person,
they are considered orfacility. Because all buildings and structures located
on sites 2 and 3 are located on contiguous prpped are operateds/ithe

same person, tigeare also considered ofaxility. Therefore, for purposes of
determining thresholds, thiexic chemicalsnanufacturedprocessegdand
otherwise usedt site 2 must be counted toward both Fachits and

Facility B’s threshold determinations. Because the operator is primarily
responsible for reporting, estimating and reportelgasesand othewaste
managementalculations for sites 2 and 3 are the priymasponsibiliy of
Compary B and thaeleaseand othewaste managemengporting for site 1

is the primay responsibiliy of Compay A. EPA allows theeleaseand
otherwaste managemenrgporting to be done in this manner to avoid “double
counting’releasesandwaste managemeattivities at site 2. However,
provided thresholds have beetceeded, if no reports are received from a
covered facilitypoth the owner and the operator are liable for penalties.

VIRIALRD
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60. A recycling and disposafacility encanpasses several RCRA subtitle
C hazardous waste and subtitle Dnunicipal solid wastemanagement
units. Is thisfacility subject to B°PCRA Section 313?

Yes. Thisfacility is subject to EPCRA Section 313. Because at least one unit
at thisfacility is regulated ly RCRA subtitle C and thicility’s operations

are classified in & code 4953, for the purposes of EPCRA Section 313, this
facility is considered to be inS code 4953 (gulated under RCRA subtitle

C). As such, thigacility must consider all non-exempted activities at the
entirefacility for threshold determinations and release and other waste
management reporting. The owner or operator should be sure to include any
information thefacility may have concerning tac chemicals at the solid

waste units of théacility as well as at the hazardous waste units.

61. A RCRA subtitle C hazardous waste landfilfacility in SIC code 4953
is planning to construct a RCRA subtitle Ddisposalcell on-site. Is this
facility subject to HPCRA Section 3137

Yes. Thisfacility is subject to EPCRA Section 313. Because at least one unit
at thisfacility is regulated ly RCRA subtitle C and thicility’s operations

are classified in & code 4953, for the purposes of EPCRA Section 313, this
facility is considered to be inS code 4953 (gulated under RCRA subtitle

C). As such, thigacility must consider all non-exempted activities at the
entirefacility for threshold determinations égireleaseand othemvaste
managementeporting. The owner or operator should be sure to incluge an
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information thefacility may have concerning tac chemicals at the solid
waste units of thé&cility as well as at the hazardous waste units.

62. A fish processor rents space in a building. The refrigeration system
in the building uses anmonia. The building owner supplies the
ammonia, runs the refrigeration systen, and bills the fish processor
based on the enount of fish processed. Must the fish processor report
for ammonia? Another business, a frozen food packager also uses the
refrigeration system but is a separate cmpany from the fish processor.

The owner of the building must report on the ammonia if the threshold for
ammonia is gceeded since he/she is operating trstesn. In this instance,
the owner has more than just a real estate interest in the grojdadth
businesses are tovered SIC codeand the owner is operating part of that
facility, he/she should report.

63. How would afacility report toxic chemicals in wastes that are treated
in waste treament units that it does not own?For example, if afacility
sold a unit that is within its contiguous property to another canpany,
which facility should report?

Thefaclility creating the waste containing toxic chemicalvould report the
toxic chemicalss an off-site transfer. Assuming the waste treatment units
are neither owned nor operatedtbe facility creating the waste, the waste
treatment unit is a separdeility. The waste treatmefdcility would only
report if thgy manufactureprocessor otherwise uséhetoxic chemicaln
excess of the threshold$n that case, the waste treatmfaaility would

report ary releaseor otherwaste managemeattivities associated with the
toxic chemicaht itsfacility.

64. Are all processes occurring at a single hazardous waseility
potentially covered by EPCRA Section 313 if only soe of the activities
are regulated by RCRA subtitle C?

If all of the activities occurring at a site are occurring on the same contiguous

or adjacent piece of land and are owned or operatétebsame organization,
the entire area is considered daellity. If thefacility is a hazardous waste
facility with primary SIC code of 4953 and amprtion of the facily is
regulated under RCRA subtitle C, tfecility meets the & code criterion

and must thus determine thresholds and caleuétasesand othewaste
managemeramounts for alactivities at thdacility, even those not regulated
under RCRA subtitle C.
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65. What is the definition of primary SIC code? How can there benore
than one primary SIC code for afacility?
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A primary SIC code generallrepresents those goods produced or services
performed lg anestablishmenthat have the highest value added of
production or produce the most revenues foffaledity. Form R and the
Alternate Certification Statement (Form A) provide space for more than one
primaty SIC code becausefacility may be made up of severastablishments
each of which mahave a different primsuSIC code.

66. Many bulk petroleum stations operating in sone midwestem states
sell their petroleum products directly to end users. These plants
typically sell to farmers and construction conpanies, as well astateand
local govermments. Generally, quantities are transferred to the custaer
in quantities of 500 gallons or lessFor thesefacilities, distribution to

retail facilities may make up approximately 5 percent of their overall
custamer business. Are theséacilities considered bulk wholesale
distributors of petroleum products, or are theymore appropriately
classified in retail trade and therefore not covered under EPCRA Section
3137

Based on the facts provided in the question etfeslities are properly
classified in 8C code 5171 (bulk petroleum stations and terminals), which
are included in the list décilities covered under EPCRA Section 313.
According to the BC code Manual (1987 edition) stablishmerstor places

of business primaglergaged in sellig merchandise to retailers; to

industrial, commercial, institutional, farm, construction contractors, or
professional business users; or other wholesalers; or acting as agents or
brokers in bying or selling merchandise to such persons or companies” are
propery classified in Division F, Wholesale Trade, and are therefore covered
under EPCRA Section 313, beginning with the reporyeay 1998. EPA
believes that th&acilities described in the above question are appropriately
classified in the Wholesale Division as defined in thé &de manual.

67. Clarify the application of SIC codes foffacility versusestablishmer

The SC code gstem classifies businesses on the basis esablishment
which is generayl a single business unit at one location. W&ection 313
covered facilitieswill be equivalent to aestablishmentIf the facility’'s SIC
code is acovered SIC codehefacility has met the I& code criterion for
reporting under EPCRA Section 313. However, a repoféaijty can
encompass severestablishmentkcated on a single site or on contiguous or
adjacent sites owned or operatgdiie same entit Therefore, a Section 313
facility can be anulti-establishmentomplex. To determine if multi-
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establishmentomplex is aovered facility the owner/operator must
determine the complex’s prima8IC code based on the relative value of
products and services provideglthe variousstablishmentslf the primary
SIC code for theacility is acovered SIC codé¢hefacility has met thel®
code criterion.

68. Suppose dacility consists of severatstablishmentssane of which
have primary SIC codes within thecovered SIC codesnd sane of which
have primary SIC codes outside that range. How would thkifacility
determine if it is covered by EPCRA Section 313?

To determine if dacility is covered  EPCRA Section 313, tHacility must
determine if it meets thelS code criterion. To make this determination, the
facility must report if thosestablishmentthat are in theovered SIC codes
have a combined value of more than 50 percent of the total value of services
provided or products shipped or producgdhe whoe facility, or if one of
thosecovered SIC codestablishmentbas a value of services or products
shipped or produced that is greater thana@herestablishmenin thefacility
(40 CFR Section 372.22(b)(3)) the facility determines that the
establishmestmeet this test, the entiiacility has met the I€ code

criterion. If the entirefacility also meets the emplee and chemical activity
thresholds (based onl alstablishmeistat thefacility), then the entiréacility
would be subject to EPCRA Section 313 reporting.

69. SIC Code 7389 (business services, not elsewhere classified) contains
many diverse activities. How does &acility that conductsmore than one
activity in SIC 7389 detemine if it is pri marily engaged in solvent
recovery, and therefore, covered under EPCRA Section 3137

A facility that conducts several uniquélifferent activities that are within

SIC code 7389 should identithe value of the goods or services that each
activity contributes. Aacility is considered to be “primayiengaged” in

solvent recoverif the goods or services producedthe solvent recovery

activity has a value of more than 50 percent of the total value of all goods and
services produced at tifecility, or if the goods and services producgdtie
solvent recover activity of thefacility are greater than those producgdhy

other activiy at thefacility.

70. Acovered facilityis canprised of severalestablishments None of the
establishmentsneet a chenical activity threshold separately, but
together, thefacility exceeds a chaical activity threshold. Since no
singleestablishmenexceeds the reporting quantities, is it necessary for
the facility to file a Form R?

Thecovered facility not theestablishmentanust report if théacility meets
all of the reporting criteria. The threshold determinatiomfanufacture
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processor otherwise usef the listed chemical must be madedading the
amounts of the chemical from appropriate activities of alfdhility’s
establishments
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71. If a canpany has a plant in New Jersey, whicprocesse45,000
pounds ofmethanol, and a plant in Texas, whikk processeshe sane
amount of methanol, do both plants have to report aestablishment®f a
facility?

No. The two processing plants are sepdeatiities because theare not

located within the same, or adjacent, or contiguoysipal boundar. Thus,

their activities are not additive and neither would report for methanol because
the processinghreshold of 25,000 pounds has not been meithe facility.

72. Amulti -establishmentacility grows wheat andmills it into flour. At
the agriculture portion of the facility, all of the wheat grain is grown,
harvested and placed into a silo. After leaving the silo, 20 percent of the
wheat grain is sold, while the renaining 80 percent of the wheat grain is
milled into flour and packaged. If thefacility farms and sellamore than

it mills into flour and sells, is ita covered facilitY What is the primary
SIC code of thisfacility?

In order to make thiacility coverage determination, tifecility must

compare the relative value of products shipped and/or produced at the two
differentestablishment§.e., agriculture versus the flour processing). The
value of the product produced at the agricultesahblishmen{SIC code

0111, not in a&overed SIC codas the market value of all the wheat grain
harvested during the reportiggar. The value of the product from the
milling/packaing establishmentin SC code 2041, aovered SIC codas

the value of the products shipped and/or produced minus the market value of
the wheat grain used to produce the flour.other wordsyou do not double
count the value of the wheat grain as part of the value of the products from
the flour processing operatioti. the “value-added” of milled flour products

is greater than the value of harvested grain, thefathigy’s primary SIC

code would be within aovered SIC codand the facily would be subject to
reporting under EPCRA Section 313.

73. Afacility has twoestablishmerg, one in SIC code 35 (aovered SIC
codg, and one in SIC code 70 (not aovered SIC code In determining
the facility’s primary SIC code, thefacility must detemine the sum of the
services provided and/or products shipped from or produced by each
establishment Sane of the enployees who support theestablishmentn
SIC code 70 work entirely off-site, either at hme or at clients’ sites.
Should thefacility consider this off-site work when detemining the value
of the services provided by SIC code 707?
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Yes. In determiniig the primay SIC code, thédacility should consider the
value of services provided/leachestablishmentncluding services provided
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Multi- 74. Afacility consists of several differenestablishments In terms of the
establishment,| SIC Code detemination, how is product value defined? Where do state
Reporting and federal taxes fit into the calculation of value? Is pre-tax or after tax
Criteria, value counted? Over what period of tne is value calculated?

Product Value

Product value should be based on the total sales before taxes, not profits.
Total product value includes the value of services provided, products shipped,
and/or products produced. This includes a fair market value for inter-
compaly transfers, including a reasonable proportion of overhead and profits.
If the facility transports the products itself, the value of the transportation
services should be part of the calculation of the total value of all production,
shipments, and/or service. X&s collected from customers and forwarded to
local, state, or federalxang authorities should bexeluded from the

calculation of product value. Xas that are paidylmanufacturers,

wholesalers, or retailers upstream of filaglity and passed on to tfecility

in the price of goods and services it purchases should be included in the
calculation of product value. The time period for calculating product value
should be the reportingear in question.

Multi- 75. Acovered facilitywith three establishmerg exceeds an activity
establishment, | threshold for a listed toxic chenical. Thefacility has the option to file
Zero Releases| one form to cover the activities at the entie facility or they may file forms
for each of theestablishmerg as long as the threshold detetinations
and releaseand other waste management calculations are based on all of
the activities at the entirefacility. Thefacility chooses to file separate
Form R reports for eachestablishment All three of the establishmerg
conduct a threshold activity with the listed toxic chenical. However, one
establishmentloes notreleaseor perform any waste management
activities with the listed toxic chenical. Must thisestablishmengtlso file
a Form R or can thefacility submit only two Form R reports?

If individual establishmerstor groups oéstablishmerstreport separatgfor
one listed toxic chemical, thignust report separatetll covered activities,
releasesand other quantities of tliexic chemicamanaged as waste.
Therefore, if eaclestablishmentonducts a threshold actiynvith the toxic
chemical, eaclestablishmenis also required to report separgtier thetoxic
chemicaleven if theestablishmenhad nareleasesr otherwaste
managemerwctivities with theoxic chemical Suchestablishmerstshould
make certain that tydile a complete Form R includgreportirg the
chemical activiy information on Park, Section 3 of the Form.
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76. Eachestablishmentf a multi- establishmentacility files its own
Form R for a toxic chemical. The waste that thismulti- establishment
facility ships off-site is inventoried on an entie facility basis. To report
the listedtoxic chemical in this waste, does eachstablishmenestimate
their percentage of the total listedoxic chamical in the waste or can one
establishmenteport the entire quantity of the listed toxic chemical in the
wage?
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If individual establishmentsr groups otstablishmentseport separatglfor
one listedoxic chemicathey must report separayeall releasesand other
quantities of theoxic chemicamanaged as waste. Therefore, in the case
cited above, onestablishmentannot report the off-site transport quandit
atoxic chemicaln waste from the entifacility. Eachestablishmenivould
have to report separayats percentage of the transfer quantit

77. Afacility consists ofmany establishmentand the operators have
chosen to fileForm Rs byestablishmentather than as afacility.
Establishmentl has amanufacturing process thatotherwise usesver
10,000 pounds of a listetbxic chanical. Establishmentl sends its
wastewvater to establishmen®, where it is treated. Establishment2 just
treats thetoxic chamical and does not use it anywhere else. Since a
Form R has to be filed because @stablishmehl's activities, how should
the operator of establishmeng® fill out the Form R? Specifically, how
should establishmeh2 addressPart Il Section 3 for activities and uses at
the facility? How shouldestablishmeng® reflect thereleasegesulting
from the waste treatment?

Since thdacility has chosen to report separtas$ twoestablishmentgather
than not answering that Section of the Form R, EPA recommends that
establishmen? check the block 3.3(c) fatherwise usas an ancillaruse.
The rest of the Form R can be filled out as if that seestablishmenhad
triggered reporting itselflf any further questions were to arise about
activities atestablishmeng, its required recordkeeping should indicate that
the Form R is for treatment grdnd reflectseleasesand othewaste
managemeructivities transferred testablishmen? by otherestablishments

78. Establisiments A, B, and C are all part ofa facility and the facility
elects to file Fom Rs byestablishmentor chemicals that exceeded a
threshold based on combined activities. The facility exceeds the
reporting threshold for benzene, but only establisiments A and B use
any benzene. Is establighent C required to file a Form R report for
benzene?

Provided that establishment C has no amounts dbtie chemicainvolved

in threshold oreleaseand othewaste managemeonélculations,
establishment C is not required to submit a report for that chemical.
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1998 EPCRA Section 313 Questions and Answers

Definition of
Facility,
Right-ofWay

CRITERIA

GOCOs,
Definition of
Facility,
Right-of\Way

79. A single caonpany owns two divisions that operate separately. Both
divisions are within acovered SIC codeThe two divisions are located on
contiguous/adjacent property that is divided by a public right-of-way.
The entrance and exit between the two operations are not at a cross-
roads (i.e, access between the two operations can only be gained by
going along the public right-of-way, not smply crossing the public right-
of-way). Are the two divisions considered two separafacilities under
EPCRA Section 313?

No. Because the two divisions are owngdhe same person and are

physically contiguous/adjacent to one anothexgept for a public right-of-

way, they are considered orfacility for Section 313 reporting purposes. A
facility may consist of more than erestablishment The entrances to each
establishmentvithin a multiestablishmentacility do not have to be located

at a crossroads in order to meet the definitiofaclity. EPCRA Section 313
defines dacility as “all buildings, equipment, structures, and other stationary
items which are located on a single site or on contiguous or adjacent sites and
which are owned or operateg the same person” (40 CFR Section 372.3).

80. The definition offacility under EPCRA Section 329(4) includes “all
buildings, equipment, structures, and other stationary itens which are
located on a single site or on contiguous or adjacent sites and which are
owned or operated by the sae person (or by any person which controls,
is controlled by, or under canmon control with, such person).” Two
Government-Owned, Contractor-Operated (GOCO) sites are separated
by a street. The GOCOs are owned by the sz federal agency, but
operated by different contractors. When, as required by Executive
Order (EO) 12856, the federal agency isaking threshold

determinations under EPCRA Section 313must it consider the two
GOCOs as part of the sane federalfacility?

Yes. The two GOCOs are considered to be a single fddeilgty for the
purposes of EPCRA Section 313 threshold determinatiachseégaseand
otherwaste managemergporting as requiredytEO 12856. EPA has
interpreted “contiguous or adjacent sites” to include sites separateblyanl
public right-of-wg. Further, Sections 2-201 and 2-202 of EO 12856
expanded the definition of “person” under EPCRA Section 329(7) to include
federal agencies, as defined in 5 U.S.C. Sections 102 and 105. Therefore, the
two GOCOs are considered to ocggites that are contiguous or adjacent
and which are ownedylihe same person. Each GOCO should provide any
information required Ythe federafacility in making threshold

determinations and reportimgleasesand othemwaste managemeunnder
EPCRA Section 313.
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EO 12856 does not alteryaseparate obligation(s) a GOCOyfave under
EPCRA and the Pollution Prevention Act (PPA) (EO 12856 Section 1-103).
Private contractors operating at feddealilities must continue to meet any
legal reporting requirements theave under EPCRA and PPA. Thus, a
GOCO that operatescavered facilityunder 40 CFR Section 372.22 must file
a Form R or an Alternate Certification Statement (Form A) foln &adc
chemicalfor which thefacility exceeds an actiwtthreshold as specified in 40
CFR Section 372.25.
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81. Twomanufacturing establishmentsowned by the sene corporation,
are divided by a public railroad. One establishmenhas rented parking

lot space fran the other establishmentind a walkway was constructed so
the eanployees can go over the railroad tracks to the parking lot. Is this a
multi- establishmentacility or two separatefacilities?

Two establishmentewned ly the same corporation separatgcalrailroad
constitute onéacility for Section 313, since thiare still plysically adjacent
to one anotherxeept for a public right-of-wa Therefore, reporting
thresholds would be determineg the combind toxic chemicafuantities
processedmanufacturedor otherwise usedt bothestablishments

82. Twomanufacturing plants owned by the sane parent canpany are
connected to each other by a thin patch of land on which a pipeline rests
that joins the two plants. The pipeline and connecting land are also
owned by the sane parent canpany. For the purposes of reporting on

the Form R, are the plants considered two separafacilities, or are they
establishment®f the sane facility?

Under 40 CFR Section 372.3 the definitiorfaxdility means, “all buildigs,
equipment, structures, and other statignms which are located on a

single site or on contiguous or adjacent sites and which are owned or operated
by the same persdpor by ary persorwhich controls or is controlledytor

under common control with such perso®) facility may contain more than
oneestablishmenit Since both plants are connected to each othardirip

of land that is ownedybthe same parent corporation,\ttege contiguous and,
therefore, are consideredtablishmentsf the saméacility. Thisfacility

must make threshold determinations based on the combined amounts of listed
toxic chemicalat bothestablishmentsBothestablishmentaay report

together as the sanfacility or they may report separatglprovided that the

sum of thereleaseof theestablishmenteeflects the totaleleaseof the

facility and threshold determinations are based on activities at the entire
facility.
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E. Threshold Determinations

83. Afacility buys 10,000 pounds of a listetoxic chemical in one year
and creates amixture for a metal cleaning bath. In the following year,
the facility begins cleaningmetal in the bath. How does théacility
determine thresholds for both years?

The threshold applies to the total amount eftdxic chemicabtherwise used
during the reportingear that thenixturewas created. Thiacility would

count the entire 10,000 pounds angt amount added to the bath during that
year toward thetherwise us¢hreshold the firsyear. Ony the amount of the
toxic chemicakhdded to the bath during the secgedr would be counted
toward theotherwise usé¢hreshold determination for the secomar.

84. Afacility owner/operator begins a process in Deoger 1996 by
mixing a batch of listedtoxic chemicalsinto their product for mulation.
The mixture remains in the vat until January 1997. At that tme, the
mixtureis packaged into quart containers and sent to custaeers. For
Section 313 threshold purposes, are thexic chemicalsin the mixture
consideredprocessedn 1996 or 19977

Processs defined as “the preparation ofcxic chemicalafter its
manufacturefor distribution in commerce” (40 CFR Section 372.3). The
Ageng interprets the actiwtof processingo be reportable when thexic
chemicalsare initially prepared. Therefore, the amounta{ic chemicals
mixed in 1996 would be added to t@cessinghreshold determination for
1996.

85. If ore is extracted for ultimate distribution in commerce, aretoxic
chemicalsin ore that are not actually distributed during the reporting
year considered to begrocessedor threshold determination purposes,
since theywere prepared for distribution during the reporting year?

Yes. The total amounts of the listixic chemicalsontained in the ore are
considered toward thHecility’s processinghreshold in thgear that the
amounts undergo@ocessingtep. For purposes of the EPCRA Section 313
threshold determinationxtraction is consideredprocessingtep and all
amounts gtracted for preparation of a product to be distributed in commerce
are considerefdrocessedn theyear thg are atracted.

86. Electricity generatingfacilities supply canpanies with ash for off-site
market testing (e.g, the receiving conpany may test the ash to see if it
can be used in a topsoil). Is thiprocessing@

Amounts of listedoxic chemical€ontained in material or products that are
sent off-site for sample testing are considgnetesse@nd these amounts
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must be considered toward threshold exleaseand othemaste
managementalculations.
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87. If afacility has a chenical in storage but does noprocessor
otherwise usét during the reporting year, is the owner/operator subject
to reporting?

No. Storage, in itself, would not meet an acpivitreshold under EPCRA
Section 313 (Note: thacility may have reporting requirements under other
portions of EPCRA such as Sections 311 and 312). Howevee fdditity
exceeds thenanufacturingprocessingor otherwise us¢hreshold for the
sametoxic chemicaklsewhere at thiacility, thefacility must consider
releasedrom the storage of thexic chemical Thefacility must also

consider the amount of the Section 313 chemical in storage when calculating
the mximum amount on-site during tlyear.

88. Arematerials in inventory (i.e., amounts on hand at year end)
factored into threshold deteminations?

No. Onk quantities of doxic chemicabkctually manufacturedincluding
imported, processedor otherwise useduring the reportingear are to be
counted toward a threshold.

89. A coalmine receives a flotation agent containing a Section 313
chemical in December of 1998, but does not use it until January of 1999.
Is the amount of toxic chemical in the flotation agent considered for
threshold deteminations in the 1998 reporting year?

No. Storage in itself of soxic chemicals not considered manufacturing
processingor otherwise usactivity and, therefore, is not subject to threshold
determinations. However, tlfiecility is required to include gramounts
releasedr otherwise managed as waste that occur during storage of the listed
toxic chemicalprovided a threshold for the same chemical has bexmeded
elsewhere at thiacility. When thaoxic chemicals used in 1999, thiacility

will include the amount afoxic chemicalised towards the 10,000 pound
otherwise usé¢hreshold, or the 25,000 pound thresholdgimcessing

whichever is appropriate.

90. If afacility employs a reuse systa, how does it detemine the
amount that it must consider for threshold deteminations?

For reuse ystems, the amount considered for threshold determination
purposes is the amount added to tystesn during the reportingear. If the
system is completglempy and is started up during tigear,afacility makes
its threshold determinatiorytadding the total amount needed to charge the
system to ag amount which is added to thgstem during the reportinggar.
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Threshold 91. Manyfacilities maintain reuse operations such as closed-loop
Determina- refrigeration systems. If afacility uses 15,000 pounds ofnamonia as a
tion, Reuse coolant in a closed-loop refrigeration systm, this amount of the toxic
System, chemical is consideredotherwise usedinder EPCRA Section 313 because
Closed-loop, | the ammonia is not incorporated into the final product. Only the anount

Otherwise Use

Recycle,
Reuse System
Threshold
Determination

Threshold
Determina-
tion,
Equipment
Efficiency

of a listedtoxic chamical added to a refrigeration systen during the
reporting year must be included in the threshold calculation. If the
facility replaces its refrigeration systen but uses the sane anmonia to
maintain the new systen, must the transferred anmonia be considered
otherwise use@nd therefore included in threshold determinations for
EPCRA Section 313 reporting?

In such reuseystems, the amount of listéoxic chemicalvhich must be
applied toward thetherwise us¢hreshold would include grquantiy added
as a result of start-up or total replacement of the contents of the reuse
operation.If a reuse ystem is completglempy and is started up during the
year, aacility must base its threshold determination on the total amount
initially needed to charge thgssem plus apamount which is subsequently
added to theystem during thgear. In this case, the 15,000 pounds of
ammonia should have been counted towardstierwise uséhreshold

when it was first used to charge the gldtem and anammonia added to
maintain the level of ammonia in the olgstem should also have been
counted towards thaetherwise useeporting threshold in thgear that it was
added. If thefacility is reusing ammonia from the olgssem ly simply using

it again in a newystem this amount of ammonia would not have to be
counted towards thetherwise usé¢hreshold because it should have already
been counted towards that threshold. Once a chemical has been counted
towards theotherwise uséhreshold, ayfurther use of that listed chemical at
afacility does not need to be counted again towardsttierwise use
threshold.

92. Atoxic chamical in a solvent is used, recycled on-site, and then
reused as a solvent at th&acility. How is thattoxic chamical handled for
the purpose of threshold detemination for Section 313?

For solvents in an on-site ngde and reuseystem, the total amount of new
toxic chemicahdded to theystem during the reportingear is counted
towards theotherwise usé¢hreshold. The amount ofdlhoxic chemicathat is
recirculated in the rgcle/reuse ystem is not considered towards the
threshold determination unless it is replaced.

93. Acovered facilityfeeds 50,000 pounds of solvent containing 90
percent MIBK (i.e., 45,000 pounds) into a recycling process that is 85
percent efficient. Thefacility distributes the recovered MIBK in
commerce. Should tlefacility count 45,000 pounds of MIBK (i.e.the
entire amount that was inserted into the process) towards therocessing
threshold?
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Yes. Thefacility considers the entire amount (45,000 pounds I&Hy!
entering the recoversystem toward therocessinghreshold regardless of
the recovey efficiengy of the process.
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94. If you operate a treament plant as part of renediation at a
Superfund site on yourfacility, do contaninants (already present at the
site) have to be included in calculating thresholds ahreleasesand other
waste management activities?

EPCRA Section 313 listetbxic chemicalsindergoing remediation are not
included in threshold determinations because remediated chemicals are not
manufacturedprocessegdor otherwise use However, if acovered facility
exceeds an actiwtthreshold for a listetbxic chemicaklsewhere at the

facility, any releasesand othemwaste managemeattivities of the listedoxic
chemicalsundergoing remediation must be included mftitility’s release

and othemwaste managemenalculations.In that event, aeleasedoes not
include material alregdn a landfill but does include gmmaterialreleasedo
theenvironmenbr transferred off-site due to the remedial activit

95. Acovered facilityremovestoxic chamicals from groundwater in a
clean-up action. The listedoxic chemnicals, after treatment, are sent
off-site for disposal Is thefacility required to report? Does the
examption for intake water apply?

Since thdoxic chemicalsare notmanufacturegdprocessegdor otherwise used
no reporting threshold applies to the cleanup actibthe toxic chemicalare
manufacturedprocessedor otherwise useélsewhere at thiacility and

exceed a thresholdeleasesand othemwaste managemeattivities from the
cleanup must also be reported on the Form R. The quanfitesi©
chemicalgn the remediation wastes that are sent off-sitevéste
managemerdre reported in Palt, Section 8.8. The intake wateteanption
does not applsince thdoxic chemicalsre not being used in a process
activity and because thiexic chemicalsn groundwater are not at background
levels.

96. If acovered facilitymanufactures19,000 poundsprocessed8,000
pounds, andimports 7,000 pounds ofoxic chamical X during the
reporting year, is it required to report for toxic chemical X?

Yes. For the reportingear, thefacility would have to report fdioxic
chemicalX because it would havexeeeded thenanufacturehreshold of
25,000 pounds (19,00én@nufacturefi+ 7,000 (mported = 26,000). Note
thatimporting constitutesnanufacturing and therefore, the amounts must be
added together for threshold determinations.
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Threshold
Determination

Manufacture,
Process

Threshold
Determina-
tion,
Warehouse

97. Are the thresholds formanufactureand processconsidered
separately? That is, if acovered facilitymanufactures24,000 pounds of
toxic chemical A and processe24,000 pounds ofoxic chamical A, does
the facility need to report for toxic chemical A?

No. Thefacility does not have to report because it has not independently
exceeded either threshold. Thresholds are considered sepévatel
manufactureprocess andotherwise usef the sameoxic chemical
Assuming that no individual threshold is met for chemical A, (i.e.
manufacturingprocessingor otherwise usg thefacility does not trigger
reporting for chemical A.

98. A chenical manufacturing facility manufactures20,000 pounds of
benzene on-site for distribution and sale. The sae facility purchases
and then repackages and sells a cleargmixture that contains benzene.
Over the calendar year thefacility repackages and sells (i.gprocesses
10,000 pounds of benzene in the cleanimgixture and sells the 20,000
pounds of benzene that isnanufacturedon-site. Howmany pounds of
benzene should théacility count toward its processinghreshold?

Thefacility should consider 30,000 pounds of benzene (the 10,000 pounds in
the cleaning solution plus the 20,000 pounds of benaemufacturedand

sold) toward théacility’s processinghreshold. When determining if a

facility meets a chemical use threshold, owners and operatocosaied
facilities must consider each chemical use agtisgparatgl to determine if

ary one threshold has been met. For the purposes of EPCRA Section 313,
processmeans “the preparation of ato chemical, after itsnanufacturefor
distribution in commerce...” (40 CFR Section 3728Jacility that creates a
listedtoxic chemicalnd then prepares it for distribution in commerce is both
manufacturingandprocessinghe listedtoxic chemicabnd must consider the
amount of theoxic chemicamanufacturedandprocessedowards both
thresholds.

99. How are warehouses affected by Section 313?

A warehouse located within theysiical boundar of acovered facilityis part
of thefacility. Toxic chemicals manufactudgorocessedor otherwise used
at the warehouse are included in making threshold determinatidmslaase
and othemwaste managemenalculations for theoxic chemicalsIf the
warehouse is not within the ydical bounday of the covered facility it may
be covered as an auxilaiacility. (See auxiliay facility discussion in
Section 1Hof this document.)
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100. Arerelease®f asbestos fron the danolition of an old plant
reportable?
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Maybe. If friable asbestos is not beinganufacturedprocessegdor otherwise
used noreleasesr otherwaste managemeant asbestos must be reported
unless there are other covered activities involving asbestos in the friable form
at thefacility, and the threshold for reporting has beereeded.If, however,
during the demolition of the plant, asbestos is created in the friable form, the
manufacturinghreshold mg be triggered.

101. If acovered facilityonly knows the range of concentration of a
Section 313oxic chamical in a mixture, is it required to use the upper
bound concentration to detemine thresholds? Use of the average or
midpoint of the range will avoid overestmating emissions. If ametal
mixture contains a range of 1 to 10 percent of thremetals together, how
can this information be used to detemine thresholds?

The upper bound should be used if the peksmws ony the upper bound
concentration. For the combination of thteric chemicalsthe

owner/operator of thiacility should split the upper bound among the three
toxic chemicaldased on the knowledge that it has, so the total equals 10
percent.If a range is available, using the midpoint or average is reasonable.
In this case, if there is a range of 1 to 10 percennuktureof threetoxic
chemicalsthefacility would divide the midpoint (5 percenty three.

Therefore, théacility would assume 1.33 percent of each ofttihxec

chemicalsn themixture The owner/operator of thacility does not have to
assume 10 percent mimmum for eacltoxic chemical

102. Acoveredtacility uses amixturein its processing operations and
knows only that themixture contains less than 99.9 percent of four listed
toxic chemicals (combined). How should it report?

Thefacility should proportion the amount of chemicals so that their total
percentage equals 99.9 percent, since each one capsmati be present at
99.9 percent. The percentage could be divided goaisdbng the four, unless
thefacility has some basis for proportioning them differentl

103. Acovered facilityis told by its supplier that the mixture the facility
receives contains amuch as 80 percent of 44@inobiphenyl, a listedtoxic
chemical, and as little as 20 percent. How should #&facility estimate the
concentration of 4-aminobiphenyl in this mixture?

If the facility knows the upper and lower bound concentrationsnixgure

(i.e., 80 and 20 percent), it should use the midpoint of these concentrations
for threshold determinationgn this instance, 50 percent should be used
because it is the midpoint between 80 and 20 percent.
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% = Threshold 104. Acovered facilityreceives amixture from a supplier who only

T & Determina- provides the lower bound concentration of a Section 313 listeoxic

3 tion, chemical in the mixture (e.g, more than two percent toluene). Should the

Concentration | covered facilityuse this inforation in threshold deteminations for the
Range, Lower | |isted toxic chemical?

Bound
Thefacility should subtract out the percentage of atther known
components of themixtureto determine what a reasonable %maum”
percentage of toluene could be (gifgthe mixturecontains 80 percent water
then toluene can be no more than 20 percent).faidigy then should use
the midpoint of the “minimum” and “md@mum” percentages in order to
determine the pounds of toluene to dplward the thresholdlf no other
information is available, thiacility should assume that the “maximum” is
100 percent.

Threshold 105. Acovered facilityknows that amixtureit processesontains up to 56
Determina- percent of mustard gas, a listedoxic chemical. How should thefacility
tion, estimate the concentration ofmustard gas in this mixture for threshold
Concentration | determinations?

Range, Upper
Bound, If the facility knows ony the upper bound concentration of the listiexic
Mixture chemicaland has no other information about the concentration of the other
components of thmixture it should use this upper bound (.86 percent)

for threshold determinations.

Threshold 106. A coveredmanufacturing facility ceased operations at the beginning
Determina- of the reporting year and construction work took place through July. At
tion, Facility | that time, thefacility resumed manufacturing operations. Listedtoxic
Construction | chemicals were used at tte facility during the construction phase. For
purposes of threshold deteminations and relea® and other waste
management calculations under EPCRA Section 313, does th&acility
include in its calculations thetoxic chemicals used during construction
when thefacility was not in operation?

Yes. Since théacility is acovered facility ary covered activit of a listed

toxic chemicalvill count toward an applicable threshold. Therefore e
chemicalsused during the construction phase would be counted toward
threshold determinationfkeleasesnd othewaste managemeat a given

toxic chemicalused during construction, would also be reported if, during the
course of a reportingear, an activit threshold was»eeeded for thabxic
chemical If thetoxic chemicabecomes afied part of théacility structure

and is not process related, then the structural compoxempéon may

appl.
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107. How does dacility determine the threshold for reporting of a listed
toxic chemical (such as chronium) in a solid piece of steel which it
processe?
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Since steel is mixture(and not a compound), tipeocessinghreshold
determination is made based on the total amount ofteashchemical
present in the steelf the toxic chemicals present in a known concentration,
the amount present can be calculatgdnoltiplying the weight of the steel by
the weght percent of the listebxic chemical The threshold foprocessing

is 25,000 pounds.

108. How are threshold deteminations made for metal-containing
compounds?

Threshold quantities for metal compounds are based on the total weight of the
metal compound, not just the metal portion of the metal compound. The
threshold quantities are determingdaaldirg up the total weght of all metal
compounds containing the same parent metal. Howmlegseand other

waste managemenalculations are based s@lein the weight of the parent

metal portion of the metal compounds. Note that there are a few metal
compounds that are separgtidted and are not counted in the metal
compounds categories. Fotample, maneb (CAS number 12427-38-2) is a
manganese compound that is a separéistéd chemical and is not reportable
under the manganese compounds cajegor

109. Regardingmetals inmixtures, such as chraium in an alloy
(stainless steel), how are thresholds anéleasesand other waste
management activities accounted for in a foundry type operation where
all of the metals aremelted down? Could the deminimis and article
exemptions be applied?

For threshold purposes, if the listecic chemicalsn the metals are
processegdotherwise usednanufactureds an impurit (that remains with
the product), ormportedbelow the de minimitevels, then the de minimis
exemption mg be taken for that metal in the atloHowever, tharticle
exemption cannot be taken for thygpée of foundy operation since in
founding, a metal is melted down and poured into a mold. Conseguhbatl
resultig metal is not reagnizable as its oginal form.

110. If acovered facilityhas a solution containing a chromium
compound, does thdacility need to report on the entiremixture or just
the chromium when making a threshold determination under Section
3137

To determine if dacility meets an applicable threshold for the chromium
compound (or antoxic chemicglin a solution, tk facility is required to
determine the weight percent of chromium compound in the solution and use
that amount for the threshold determination.
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111. A productis mmersed into a plating bath containing nickel

chloride (NiCl) to bond nickel to it prior to distribution in co mmerce.
Nickel is incorporated into the final product whereas the chloride
remains in the plating bath. Since nickel chloride is reportable under the
nickel compound category of Section 313, which threshold applies?

The total weight of nickel chloride used in the plating bath is considered
towards thdacility’s processinghreshold determinationf the facility
exceeds the threshold, the owner/operator woulyg wagortreleasesand
otherwaste managemeaof the nickel, the parent metal. Becausefdtility
is also creating elemental nickel, the amount of niok@&nufacturedrom
nickel chloride is considered towards thanufacturinghreshold. The
facility is alsoprocessinghe elemental nickellf thefacility exceeds
thresholds for both chemicals independgritiey may file one Form R for
nickel and nickel compounds.

112. Acovered facilitymanufacturesspecialty glass products. The
starting materials are primarily metal silicates which are ground into a
powder, mixed, and heated. The resultig mixture, the specialty glass,
has all themetal silicatesmelted together in a non-crystalline structure.
Since themetal silicates do not exist by theselves in themixture, how
should a threshold detemination be made?

The metal silicates amrocessedince thg become incorporated into a
product (the specialtglass) that is distributed in commerdéthe metal
silicates still exist as the grnal metal silicates but just mixedgether then
each metal silicate that belongs to a particular metal compound gaiegor
included in thegrocessinghreshold calculations for that categotf the
metal silicates have been reacted to produce another compouyntitfiees.
specialy glass is not just anixtureof individual metal silicates but is another
new metal compound) then the metal silicates have stiti ppeeessegdbut a
new metal compound has also besanufacturecand its weight (i.e the
whole weight of the glass) must be included mrtranufacturinghreshold
calculations.

113. Acovered facilitypurchases natural gas that contains ECRA
Section 313toxic chemicals. Thefacility uses the gas on-site to heat
buildings and power equipment. Before the natural gas is used, the
listed toxic chemicals are removed and destroyed in a flare. The
definition of manufacturingin 40 CFR Section 372.3 states that,
“manufacturealso applies to d@oxic chemical that is produced
coincidentally during the manufacture processingotherwise user
disposalof another chemical or mixture of chamicals, including a toxic
chemical that is separated fran that other chamical or mixture of
chemicals as a byproduct...” Are the toxic chamicalsthat are removed
from the natural gas coincidentallymanufactured,and hence subject to
threshold detemination under EPCRA Section 3137
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The removal and destruction of an EPCRA Sectidht8%ic chemicafrom a
fuel before it is usedybafacility is not considered an actiyithat falls under
the definition ofmanufacturing, processing otherwise useFacilities that

use natural gas in production processes sometimes need to remove impuriti
from the gas before it is used. Sudaaility does not coincidentgllproduce
toxic chemicalss lyproducts, but merglseparates and remowvesic
chemicalsalrea present in the gas. These chemicals would not be subject
to threshold determinations for reporting under EPCRA Section 313, and
would not be subject teleaseand othewaste managemengporting unless
an activiy threshold is xceeded elsewhere atttacility. If thefacility

exceeds an actiwtthreshold elsewhere, a#tleasesand othewaste
managemerdctivities from the impuntremoval process would be
reportable.
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Although these chemical impurities are uspdkstryed, thg could also be
captured for further use atetFacility or for sale as products, either of which
would constitute a reportable actwitnder EPCRA Section 313f the
chemicals are collected and sold as products or incorporated into products,
they are consideredrocessednd the amount of each chemical is applied
toward itsprocessinghreshold.Otherwise useefers to ap use ofatoxic
chemicalthat is not coveredykthe definitions bmanufactureor procesg40
CFR Section 372.3)If the chemicals are collected for further use at the
facility or if the chemicals are combusted for egergovey, the chemicals
are consideredtherwise usedind the amount of each chemical is applied
toward itsotherwise usé¢hreshold.

114. The Toxic Substance Control Act (TSCA) does not regulate non-
isolated reaction intemediates. Do these intenediates still need to be
considered for threshold determinations andeleas and other waste
management calculations for EPCRA Section 313?

A covered facilityowner/operator would need to consider the quanfinon-
isolated reaction intermediatemnufacturegdprocessegdor otherwise usedt
thefacility when determining thresholdsdireleasesand othemwaste
managemerwctivities for EPCRA Section 313. There is no exemption for
non-isolated intermediates under EPCRA Section 313.

115. A coveredmanufacturing facility removesPCB-laced oil that was
contained in its on-site transfomers. Would this activity be considered
processingor an otherwise usef the PCBs, a listedtoxic chamical, if the
facility only extracts thePCB to dispose of it off-site?

If the PCB-laced oil is removed from an on-site transformedifposaland
is not replaced with clean PCB-laced oil, this would not be considered
processingr anotherwise useRemoval of goxic chemicafrom anarticle
for disposaldoes not constitute@ocessor otherwise useactivity.
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Therefore, this actiwtwould not be subject to threshold determinations and
releaseand othemwaste managemengporting under EPCRA Section 313.

F. Manufacturing, Processing, or Otherwise Use

116. What is the difference betweeprocessand otherwise usdor the
purposes of FPCRA Section 313 threshold deteninations?

Procesamplies incorporation; the function or intent oktioxic chemicals
dependent upon becoming a part of a prod@therwise us@nplies non-
incorporation; the function of &toxic chemicals not dependent upon
becoming a part of a product. Beginning with reporyiegr 1998ptherwise
usewill include the on-sitelisposal treatment for destructioand
stabilizationof toxic chemical$n wastes received from off-site for the
purposes of furthewaste managemenOtherwise use&vill also include the
on sitedisposa) treatment for destruction, or stabilizatidntaxic chemicals
produced from the management of wastes received from off-site.

117. If  manufacture 74,000 pounds of &xic chamical and otherwise
use9,000 pounds, e | covered?

Yes. Thefacility has eceeded thenanufacturinghreshold of 25,000 pounds
for thetoxic chemical Releaseand othemwaste managemefrom all

activities including the 9,000 llherwise usedf thetoxic chemicaht the
facility are reportable.

118. Is the reclanation of elanental mercury from mercury retorting
(e.g, recycled fluorescent lanps, contaninated phosphor powder,
mercury batteries, and other sources) and the subsequent sale of the
recoveredmercury (e.g.,for use in thermometers and other equipment)
subject to the 25,000 poungbrocessinghreshold?

Yes. Mercuy retorted from wastes and subsequedts$tributed into
commerce should be counted towards the 250000essinghreshold.

119. Acovered facilityexceeds a threshold fomanufacturing copper
compounds and keeps doamentation to justify its manufacturing
threshold detemination. The facility frequently otherwise ussvarious
mixtures containing copper canpounds during the year. Must thefacility
track their otherwise usef copper canpounds and docunent that
usage?

Yes, thefacility must track itotherwise usef the copper compounds.
However, because tliacility has alreaglexceeded the threshold for
manufacturing, théacility does not have to track the copper compounds for
the purpose of determining if tl¢herwise uséhreshold has beexeeeded,
but instead must track itdherwise usef the copper compounds to progerl
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fill out all applicable sections of the reporting fortm short, if afacility
exceeds an actiyithreshold it must report on all activities a¢ tacility
involving the chemical,>eept for those activities that qualifor an
exemption provided for in 40 CFR Section 372.38. (40 CFR section
372.25(c)) And because tfeility must report thetherwise usg the
facility must satisf the recordkeeping requirements of 40 CFR section
372.10.
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120. Acovered facilityreceives a waste containing 13,000 pounds of a
listed toxic chemical. Thefacility disposes of 5,000 pounds of thexic
chemical and stabilizes the other 8,000 pounds of the amécal. Does the
facility meet a Section 313 clmical activity?

Until Januay 1, 1998, thigacility would not bemanufacturingprocessingor
otherwise usinghe listedtoxic chemical However, beginninganuay 1,

1998, thefacility would beotherwise usinghetoxic chemical Because the
facility received the 13,000 pounds of chemical A in wastes received from
off-site for the purposes of furthelaste managemerthe amount of theoxic
chemicalthat is subsequentbtabilizedor disposedn-site is considered
otherwise usedt thefacility for the purpose of threshold determinations.
Thefacility would need to add the amount of to&ic chemicathat is

involved in allotherwise usactivities to determine whether ththerwise
usethreshold of 10,000 has beerceeded.In this case, 13,000 pounds of the
chemical would be consideretherwise use:

121. Acovered facility in treating for destruction listed toxic chemical A,
which it receives fran off-site, manufactures11,000 pounds of chaical
B, another listedtoxic chamical. Thefacility subsequently disposes of
chemical B on-site. Would thefacility meet themanufactureor otherwise
usethreshold for cheamical B?

This manufactureof chemical B is below themanufacturingactivity
threshold of 25,000 pounds. However, ajetuay 1, 1998, tk facility
would also bextherwise usingoxic chemical#\ and B. Included in activities
covered iy EPA’s revised interpretation otherwise usés thedisposalof a
toxic chemicathat is produced from the management of a waste that is
received  thefacility. In this ekample, because tiacility received from
off-site a waste containing a chemical that is treated for destructign (i.e.
chemical A) and during that treatment produced and subsegdesgibsed of
chemical B, thalisposalof chemical B under EPA’s revised interpretation
would be consideredtherwise useds well as the treatment for destruction
of chemical A. Becausedlfiacility disposed of, ootherwise used, 1,000
pounds of chemical B, the 10,000 pound stayutioreshold fo otherwise use
is met. Thus, th&acility would need to report laleleasef, andwaste
managemersctivities involving chemical BIf the facility treats for
destruction more than 10,000 Ibs of chemical A, it would also report for this
toxic chemical
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122. Acovered facilitymanufactures11,000 pounds of chmical A, a
listed toxic chemical from the treatment of anothertoxic chemical which
was received fran off-site. Thefacility disposes of 6,000 pounds of
chemical A and uses 5,000 pounds of checal A in a non-incorporative,
manufacturing activity at the facility. Does thisfacility meet an activity
threshold?

Prior toJanuay 1, 1998, thigacility would not meet thenanufacturing
threshold of 25,000 pounds for chemical A nor would it have met the
otherwise uséhreshold of 10,000 pounds because iyatherwise used
5,000 pounds. However, aftéanuay 1, 1998, thdacility would meet the
otherwise usinghreshold for chemical A. Both the onesiisposaland the
non-incorporative activities are considered tmtieerwise usactivities. The
on-sitedisposalof chemical A is included among the various activities
covered i EPA’s revised interpretation otherwise use Thefacility would
add the amounts of chemical A involved inlbotherwise usactivities at
thefacility to determine whether thiexceed the 10,000 pourdherwise use
threshold. Since the total amount of chemical A thatherwise usets
11,000 pounds, thiacility would need to report onlakleasesandother
waste managemeattivities involving chemical A.

123. Is the transfer of hazardous waste containing a Section 3tbXic
chemical from one container or tank consideredvaste management for
the purposes of the definition obtherwise us?

No. On-site container and on-site tank transfers do not constidsta
managemerwctivity as described in the preamble to theyMa1997 final
rule (62_ER23834). Such transfer activities are not considered
manufacturing processingor otherwiseusingactivities in themselves.
However, if thefacility elsewhere xeceeds a threshold because of other
activities, ay releasesand othewastemanagemenassociated with the
transfer operations must be reported appropyiatebections 5 and 8 of the
Form R.

124. Acovered facilityhas a conmercial wastewater treament operation
and receives wastewater containingpxic chemicals from off-site. During
treatment, most of thetoxic chemicals are destroyed on-site. The
remainder is sent off-site for incineration. Should thédacility count the
entire amount of the toxic chamical received fram off-site towards its
otherwise usehreshold?

No. Thefacility should count orlthe amount of theoxic chemicathat is
treated for destruction on-site. The amount efttixic chemicabkent off-site
for incineration would not be applied towards thcility’s threshold
determination. However, if tHacility exceeds a threshold for that chemical,
it must report the amount treated for destruction on-site inlRP&#ction 8.6,
and the amount sent off-site for incineration in Rai$ections 6.2 and 8.7.
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125. Afacility receives waste containing #gxic chamical from off-site,
and disposes of the waste on-site. Should tfeility count thetoxic
chemicals in the waste towards tle otherwise usehreshold upon receipt
of the waste shiment (e.q, signing the hazardous wastenanifest), or
upon actual disposa?
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Thefacility must count the amount of thexic chemicatowards its
otherwise uséhreshold upon actudisposalof the waste.Toxic chemicals
are applied toward thatherwise us¢hreshold upon the performance of that
activity. Thefacility does nobtherwise us¢hetoxic chemicain the waste
received from off-site until th&acility disposes of the waste on site.

126. Acovered facilityadds a listed acid to wastewater to neutralize the
wastewater prior to discharge. Is this activitymanufacturing, processing
or otherwise usinghe toxic chamical ?

Because the listed acid is not incorporated into the final product and
distributed in commerce, nor is it created atfteality, thetoxic chemicals
otherwise usewith a threshold of 10,000 pounds.

127. Would a chenical used only for wastewater treatnent be
consideredprocessear otherwise usedior determining the threshold
level?

Because its function (to treat wastewater) is such that it is not intended to be
incorporated into a product distributed in commercetdkic chemical
would beotherwise used.

128. Afacility captures leachate fran a landfill, treats the leachate with
atoxic chemical and then uses the treated leachate as on-site irrigation
water. Assuming the facility exceeds thetherwise usehreshold for the
toxic chemical, is theotherwise usef treated leachate (containing the
toxic chemical) as irrigation water reported as a release to land ifPart Il,
Section 5.5.4 (Other Disposal)?

Yes. Use of a leachate and chemicals contained in the leachate for irrigation
purposes is considered atherwise usand amounts of listetxic chemicals
contained in the leachate must be counted towardtheewise usé¢hreshold.
Any listedtoxic chemicalsnanufacturealuring the treatment of the leachate
would also need to be considered towardniaaufacturinghreshold. The
leachate, and listexic chemicalgontained in the leachate, are also
considered a waste andyastherwise usef listedtoxic chemicalsontained

in the leachate are not eligible for the de miniexemption. This is the case
even though the listedxic chemicaln the leachate must be counted toward
theotherwise uséhreshold. Also, thetherwise usef these chemicals for
irrigation constitutes a release to land and would be reportable in,Part
Section 5.5.4 (Other Disposal) and Section 8.1.
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129. If atoxic chemical is derived from the phase separation of wastes
received from off site and that chenical is subsequently incorporated
into a product at the facility and then distributed into canmerce, has the
toxic chamical beenprocessear otherwiseused

If a facility receives materials containitgxic chemicalgrom off-site for
furtherwaste managemeand thetoxic chemicalaretreated for destruction
stabilized, odisposedn-site, theacility would beotherwiseusingthetoxic
chemical However, during phase separationttinec chemicain the waste

is not actualf destroyed. Furthermore, #toxic chemicals incorporated into
a product at théacility and is further distributed in commern@.qg.,retorted
mercuk sold for reuse in thermometers and meyawitches). Thus, as long
as thetoxic chemicatomirg from the waste is not stabilizedeated for
destruction or disposed it would not beotherwise usethecause it is neither
treated for destructiomor disposedn site. Because it is distributed in
commerce, it would bprocessednd therefore subject to the 25,000 pound
threshold. Once facility exceeds a threshold for a particulaxic chemical
amounts of that chemical that aedeasedor otherwise managed as a waste
must be calculated for all on-site activities.

130. Three separately owned copanies are located within a single
industrial park. These canpanies are separatéacilities under EPCRA
Section 313.Facility A discharges wastewater through a pipeline to an
outfall on Facility B’s property. Facility B runs the discharge permit for
another outfall through which stormwater from Facility C passes. Both
the wastewater and stomwater contain severaltoxic chemicals, which
pass through the outfalls untreated (within pemitted levels) to a nearby
waterway. Facility A and Facility C exceed activity thresholds for these
toxic chemicals in their manufacturing processes Facility B does not use
the chemicals in anymanufacturing operations on-site. Howevermore
than 10,000 pounds of eactoxic chemical contained in the wastewater
and stormwater annually flow through Facility B’s piping and outfalls.
Must Facility A and C report the discharges as off-site transfers in Part
Il Section 6.2 of theForm R, or in Section 5.3, as a discharge to a stream
as well as aeleasein Section 8.1? Mustacility B consider thesdoxic
chemicals towards the otherwiseusethreshold even though theoxic
chemicals are nottreated for destructionstabilized or disposedn-site?

In this situationFacility A andFacility C would report théoxic chemicals
transferred td-acility B, as an off-site transfer in Pdirt Section 6.2 using
treatment code M90, other off-site management and in Section 8.1 as
released Facility B would not consider thesoxic chemicalgowards their
otherwiseusethreshold becaudeacility B does not receivimxic chemicals

in waste from off-site fodisposalon-site under EPCRA Section 3113,
however Facility B meets an actiwtthreshold for these chemicals elsewhere
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at thefacility, it would report theeleaseof the chemicals in the wastewater
received frontacility A and the stormwater froacility C in Partl,
Section 5.3 and 8.1 of the Form R.
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131. Acovered facilityreceives an organic waste strea from off-site for
the purposes of furtherwastemanagement. Thefacility treats the organic
toxic chemicals for destruction. This waste contains arsall fraction of
Section 313metal canpounds. The metal fraction of this waste is either
stabilized anddisposedn-site or sent off-site fordisposalwithout
stabilization. Should these Section 31®etals be considered towards the
facility’s otherwise use¢hreshold?

The chemicals in the organic fraction of the waste received from off-site that
undergatreatment for destructioare counted towards tlagherwiseuse
threshold. Additionajl, the metals that are stabilized atisosecn site are
counted towards thetherwiseusethreshold. Ag of thetoxic chemicalan
wastes received from off-site that are treaited for destructionstabilized or
disposedf on-site do not meet the definitiohaherwiseuseand are not
counted towards this threshold. Therefore, the metals fraction of the waste
stream that is sent off-site fdisposalis not counted towards this threshold.

If, however, a threshold ixeeeded for these metals elsewhere irfahdity,

the transfer off-site for furtmevastemanagemensf the parent metal should

be reported in Palt, section 6.2 and 8 of the Form R. Additiogathe
possibility exists for new chemicals to be created during on-site treatment,
disposa) or stabilization.If a new section 313 chemical is created, it must be
considered towards thacility’s manufacturinghreshold.

132. Mustreleasef listed toxic chemicals used as funigants be
reported if the other criteria and thresholds are met?

Yes. Fumigant use would be subject to the 10,000¢otlerwise use
threshold.

133. Acovered facilityrenders byproduct animal parts and blood into
protein for use as anmal feed. The byproduct anmal parts and blood
may contain nitrogen canpounds, which when they decmpose generate
ammonia. The anmonia is therefore incorporated into the protein
product that is distributed in commerce. Is the amonia subject to
Section 313 reporting?

Yes. The ammonia is being coincidentatianufactureds a result of the
decomposition of theyproduct animal parts. The ammonia is also being
processedaince it is incorporated into the end-product. Therefore, the
ammonia in the yproducts is subject to both theanufacturingand
processinghresholds under EPCRA Section 313.
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No. Covered facilitiesnust ony report on thoseoxic chemicalshat they
manufacture, processer otherwise usén excess of the applicable activity
thresholds. Because relabeling or redistributingakie chemicalvhere no
repackaging of #toxic chemicabccurs is nomanufacturing, processingy
otherwise usinghetoxic chemica(40 CFR Section 373.3), tli&cility is not
conducting a reportable actiyit Therefore, it does not need to gpiblese
toxic chemicaldo the reporting thresholds.

Repackaging, | 135. Does imatter for purposes of detemining the processinghreshold
Container Size| if amounts that are received in saller containers are renoved from the
smaller containers and repackaged into a larger container prior to their
distribution in commerce?

No. The act of transferring gmount from one unit container to another
prior to distributirg the material in commerce constitutes the act of
processing The size of the container does not matter.

Lab Packs, 136. Lab packs and hazardous waste in general tend tmove
Processing, progressively from smaller containers to larger containers. Is this
Repackaging | repackaging activity covered by theprocessinghreshold?

Repackagingoxic chemicalsn hazardous waste mae covered ypthe
processinghreshold. For an actiyito be considereprocessingunder

EPCRA Section 313, thexic chemicamust be prepared for distribution in
commerce.lf the listedtoxic chemicals not removed or taken from the
smallest unit, but is simplplaced in a larger container while the contents
remain in the smaller container, then the dgtexic chemicals not

considered to be repackagddlthe listedtoxic chemicals taken out of the
smallest unit container and is transferred to another container, it is considered
repackaged. However, if, after ttexic chemicahas been repackaged, it is
not distributed in commerce (e.gnstead of being distributed in commerce, it
is sent off-site fodisposalor treatment) the actiyjtis not a covered
processingactivity under EPCRA Section 313t would onl/ be considered
processedf the toxic chemicalsn the lab packs, after being repackaged, are
sent off-site for regcling or for further use or reuse.
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137. In an electroplating operation, dacility uses an elmental copper
anode and an electrolyte solution containing a copper ogoound.

During the electrolytic process, elemental copper is deposited at the
cathode (the iten being plated). As elmental copper is plated out at the
cathode, copper goes into solution at the anode foing a copper
compound. For purposes of PCRA Section 313, how would tk facility
make threshold deteminations for copper and copper canpounds?
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The electroplating of copper is a two step process in which the elemental
copper from the anode is converted into a copper compound in solution and
the copper compound in solution is converted to elemental copper.

A constant concentration of copper compounds is thus maintained in the
electroltic solution surrounding the electrodds. such an electrglic cell,
four separate thresholds are applicable for purposes of EPCRA Section 313:

a. The amount of copper anode consumed counts towprdsessing
threshold for elemental copper (since its purpose is to provide copper to the
cathode, via the bath).

b. The amount of copper compound generated in the elgctisblution (as
a result of @idation of elemental copper at the anode) would count towards a
manufacturinghreshold for copper compounds.

c. The amount of copper compound converted to elemental copper in the
electroltic solution counts towardprocessinghreshold for copper
compounds (since it is available for reduction at the cathode).

d. Finall, the amount of copper deposited at the cathode would count
towards ananufacturinghreshold for elemental copper (since elemental
copper is being produced from a copper compound).

For example, dacility uses up 15,000 pounds of copper anode/ger (the
anode is composed of elemental copper). The elemental coppecessed

by manufacturing37,000 pounds of copper sulfate (copper sulfate (GQUSO

40 percent copperybweight and, in thisxample, is the form in which copper
exists in the electroplating bath). The copper sulfate is phecessedy
manufacturingl5,000 pounds of elemental copper. The following thresholds

appl:

Manufacture Process
Elemental Coppe 15,000 Ibs 15,000 Ibs
Copper Compoursd 37,000 lbs 37,000 Ibs (CuSQ

Thefacility would file a Form R for “Copper Compounds” becausadeeds
the manufacturingandprocessinghresholds for a copper compound.
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138. A covered electroplatig facility uses copper cyanide as its source of
copper in plating baths in their electroplating operation. Are they
manufacturing, processingor otherwise usinghis compound? How do
they detemine whether theymeet the activity threshold and how are
releasesand other waste management activities reported for this

chemical?

In this process the copperanide is bdt manufacturedandprocessed The
copper ganide is created in the plating solution, and the amount created
should be counted towards the 25,000 phmanufacturinghreshold. The
copper ganide is also beingrocessedaince the copper from the copper
cyanide is plated onto an object that is to be distributed in commerce. Thus,
the copper yanide used in this process should be counted towards the
processinghreshold for both copper anganide compounds.

The copper yanide is both a copper compound anganae compound and
is reportable under both the copper compounds categarthe ganide
compounds categpr The total weight of the coppeyanide is to be counted
towards the thresholds for both categories. However, for repoeliegses
and othemwaste managemeattivities, the total weight of the coppegraaide
Is to be reported under thganide compounds categpbut ony the weight
of the copper is to be reported under the copper compounds gategor

139. At amining facility, sulfuric acid aerosol is sprayed onto a copper
ore pile to leach copper sulfate for furtherprocessing How should the
facility make threshold deteminations for sulfuric acid?

Sulfuric acid is reportable onin aerosol form. Therefore, thacility
manufacturesulfuric acid (acid aerosol) each time the acid passes through
the sprg mechanism.n this particular @ample, the acid converts to copper
sulfate, which is subsequenteacted to generate sulfuric acid and is applied
to the ore pile. Because tfazility generates another listeakic chemical
(copper sulfate), thiacility must count the amount of sulfuric acid (acid
aerosol)manufacturecach time it passes through the gpreechanism, and
appl this amount to thenanufacturinghreshold of 25,000 pounds for
sulfuric acid (acid aerosol), in addition to considering amounts of copper
sulfate that are alsmanufactured Because all the sulfuric acid (acid aerosol)
manufactureds subsequentlotherwise usedhefacility must app} this

same amount towards tbéherwise uséhreshold of 10,000 pounds.

Facilities are also directed to refer to the Guidance for Reporting Sulfuric
Acid (EPA-745-R-97-007; November 1997) for further assistance.

140. At a coverednining facility, hydrochloric acid aerosol is sprayed
onto an ore pile to leackminerals for further processing According to
Guidance for Reporting Sulfuric Acid, the total volume of acid should be
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counted towards themanufacturing threshold of 25,000 pounds. Should
this quantity also count towards theotherwise us¢hreshold?
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Yes, because tHacility is otherwise usinghe hydrochloric acid (acid
aerosol) as a leaching agent to enable minerals leached tcethmtéssed

141. A coveredmetal mine uses cyanide aopounds in a gold leaching
operation to extract gold from ore. The cyanide commpound reacts with
gold to form gold cyanide. The gold cyanide is then reacted to generate
gold metal and sodiun cyanide. The sodim cyanide is used to leach
more gold from the ore pile. How should the coveredhetal mine
consider these cyanide acapounds for EPCRA Section 313 threshold
purposes?

In the gold leaching operation, the covered mirshgerwise using
processingandmanufacturingcyanide compounds. Thganide compounds
that react with the gold in the ore (e gpdium ganide) ae otherwise usg
The gold ganidemanufacturedn this reaction are considered towards the
facility’s manufacturinghreshold for ganide compounds. The golganide
compound is alsprocesseds a reactant because the gold from the
compound is distributed in commerce.

142. Sulfuric acid is injected into a Class Il well for the purpose of in-
situ leaching, not for the purpose of wasteisposal The in-situ leaching
is a recirculating systen and as sulfuric acid is injected into the well, low
concentrations ofmetals are solubilized, brought to the surface, and the
metals are subsequently separated fro the sulfuric acid solution and
distributed in commerce. Sone of themetal canpounds that are
solubilized remain with the sulfuric acid solution and are reinjected into
the in-situ recirculating leaching systen. Would the amount of metal
injected back into the Class Il well be reported inPart 11, Section 5.4 if
an activity threshold is exceeded?

There are several activities that are taking place in the above scenario that the
facility needs to consider in terms of EPCRA Section 313 reporting. The
injection of sulfuric acid solution to extract certain metals is yikelresult in

the formation omanufacturingof listedtoxic chemicalsuch as metal sulfate
compounds. The amounts of listestic chemicalsnanufacturednust be
considered toward thHacility’s manufacturinghreshold. The metal

compounds are also being recovered for subsequent distribution in commerce,
and these amounts must be considered towarndrtitessinghreshold.

Metal compounds that are being reinjected are bellegised but for

purposes of EPCRA Section 313 reporting, amounts of listed chemicals
reinjected and recirculated are not reportableekasedorovided that these
amounts continue to be circulated. yfamounts known to escape the
“recirculating/leachingystem” and remain in the leaching zone or otherwise
escape within the reportirnygar would be consideredeease
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143. Afacility manufacturesan aluminum dust that is captured in a bag
house, the dust is put into amselter, and then put back into the process
where it is recast into ingots, and sold. How is the dust considered for
purposes of detemining thresholds and estmating releasesand waste
management activities?

Thefacility must count the amount of aluminum dust thananufactured

toward themanufacturinghreshold. The amount of aluminum dust that is
collected and recast into ingots and sold is incorporated into a product that is
distributed in commerce. These amounts are consideredototesse@dnd

must be counted toward tharocessinghreshold. The aluminum dust that is
captured from the pollution control device and put back into the process is
reported in Pari, Section 8.6 (QuantitTreated On-Site) because the
aluminum dust is converted to a non-listed form of the chemical.

144. A TSDfaclility receives naphthalene frm off site. The naphthalene
is reacted with sodium to produce sodium naphthalene. The sodium
naphthalene is reacted with PCB-containated oil to remove the PCB
contaminants. The resulting oil, now containing naphthalene, is sent off
site for further distribution in co mmerce. Is the naphthalene considered
to bemanufactured processegdand/or otherwise used

Yes. The naphthalene has bessnufacturedprocessedndotherwise used

by the TSDfacility. When the TSDacility reacted the naphthalene with the
sodium to produce a compound capable of removing the PCB contaminants,
thefacility otherwise usethe naphthalene. The reaction of the sodium
naphthalene with the PCB-contaminatedneginufacturedhaphthalene as a
component of the oil. Fingll the distribution of the naphthalene in the oil in
commerce constitutggocessing Accordingy, thefacility would have to
consider all three actiyitthresholdsmanufacturingprocessingand

otherwise use

145. Afacility covered under BEPCRA Section 3B manufacturesshoes.
During production the facility uses adhesives that contain solvents such
as toluene. Due to the inefficiency of thprocess 20 percent of the
solvent remains behind in the shoes when they are sold inmmmerce.
Would the facility count the anount of solvent ramaining in the shoes
toward the 25,000 poundorocessinghreshold?

No. The amount of solvent used in the adhesive would count toward the
10,000 poundatherwise usg¢hreshold. Since #toxic chemicatloes not
function as a component of the shoe, it would not be consigeneessed
Thus, theacility would file a Form R if it meets a 10,000 powtterwise
usethreshold for the toluene in the adhesive.
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146. A covered coainine uses a flotation agent containing listetbxic
chemicalsto clean coal. Sme of the flotation agent renains on the coal,
which is then distributed into canmerce. Thefacility chooses the
flotation agent for the purpose of cleaning the coal and not to add value
to the coal product. Has thdacility processedhe amount of the listed
toxic chemical that adheres to the coal fron the flotation agent?
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No. In this xkample theacility is otherwise usinghe listedtoxic chemicals

that are components of the flotation agent. Amounts ofllistec chemicals
contained in the flotation agent must be considered towarf@dehity’s

otherwise uséhreshold. Théacility is usirg these listedoxic chemicaldor

the purpose of cleaning the coal and not for the purpose of adding value to the
coal product.

147. A rawmaterial contains a listedtoxic chemical as an mpurity. The
raw material is processedat the facility, and thefacility does not have any
devices to renove the mpurity, which is incorporated into the final
product. However, the intent is not to have anmpurity in a final

product. Is this facility processingor otherwise usinghe chemical?

For Section 313 reporting purposes, as long asothc chemicalmpurity is
in the raw material being received at theility, and there is noystem at the
facility to remove the impunt thefacility is processinghetoxic chemical

148. Afacility feeds 50,000 pounds of solvent containing 50 percent
MIBK and 50 percent glycol ether into a recyclingprocess Thefacility’s
intent is to recover asmuch of the organics as possible and distribute the
organics into canmerce. Thefacility is primarily concerned with the
recovery of MIBK. The product specification of the resulting solvent
requires a specific concentration range for MIBK, but the anount of
glycol ether in the final product does noimatter. How does tte facility
consider anounts of glycol ether?

Given that thdacility knows that gicol ether is recovered with the desirable
MIBK, thefacility should count all amounts ofygbl ether that enter the
recovey system toward théacility’s processinghreshold.

149. Are tracemetals in ore that remain in the product and are in the
same form as extracted considereghrocesse@ What if the trace metals
that were extracted do not remain in the product?

Amounts of listedoxic chemicalghat remain with the product (metal
concentrate) that are distributed in commerce are condipgsyeesseand
these amounts must be factored in@ftttility’s processinghreshold.
Amounts of listedoxic chemicalsn mixturesandtrade name producthat
areprocesseare elgible for the_de minimigxemption. Ary trace metal or

a7



CRITERIA

Qo
Z
>
o
o
L
oz

SECTION 1

1998 EPCRA Section 313 Questions and Answers

Coal Mine,
Ethylene
Glycaol,
Process vs.
Otherwise Use

Activity
Threshold,
Coincidental
Manufacture

Activity
Threshold,
Coincidental
Manufacture,
Wastewater
Treatment

Activity
Threshold,
Coincidental
Manufacture,
Adhesive,
Neutralization

other listedoxic chemicathat is completgl removed from théacility’s
product prior to distribution and disposed, would not count toward the
facility’s processinghreshold, but would need to be considereglease
and othemwaste managemenalculations if thdacility has eceeded
thresholds for the listexic chemicaklsewhere.

150. A covered coainine applies ethylene glycol to coal to prevent
freezing during on-site activities. The ethylene glycol mains on the coal
that is sold. However, the purchaser does not request ethylene glycol,
and the ethylene glycol does not add any value to the coal. Is the
ethylene glycolprocessear otherwise used

The etlylene gycol isotherwise usg Thefacility is usirg the etlylene

glycol solel for the purpose of preventing the coal from freezing at the
facility. However, if thdacility adds the etlene glcol to the coal to protect

it from freezing during transfer, thacility has intentionayl incorporated the
toxic chemicalnto its product for distribution in commerce and, therefore, is
processinghetoxic chemical

151. Dotoxic chemicals produced coincidentally tomanufacturing,
processingor otherwise usinghave to be reported?

Toxic chemicals manufactwteoincidentaly are included in determingthe
guantiy of thetoxic chemical manufacturedn the case of coincidental
manufactureof an impuriy that remains in the product, below the de minimis
level, for distribution in commerce the de minirm@mption mg apply (40

CFR Section 372.38(a))f, however, the impuntis removed from the final
product prior to distribution in commerce, the exemption does noy.appl

152. How can wastewater treahent products be considered as
manufacturedfrom a treatment process?

The definition ofmanufacturancludes the coincidental generation of a listed
toxic chemicahs a consequence ottfacility’s waste treatment alisposal
activities. Theséoxic chemicalsnay not be produced for commercial
purposes. Theare, nevertheless, created as a resultedbthlity’s activities
and thg must be included iactivity thresholddetermination and their
releaseor otherwaste managementust be considered.

153. Acovered facilityuses a caustic product in thenanufacturing of an
adhesive. A listed acid is added to neutralize the solution to form
another listed Section 313oxic chemical. Is this a covered activity?

Yes. Thefacility is coincidentalf manufacturinghe listedtoxic chemical
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154. Docovered facilitiesneed to consider the inadvertent conversion of
onemetal canpound to another asmanufacturing? For example, a pulp
and paper mill inadvertently converts metal carbonates and oxides in
wood tometal sulfides during pulping. Is this a covereananufacturing
activity?
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Yes. Manufacturingis not limited to intentionahanufacturingit also

includes coincidentahanufactureor, inadvertentnanufacture In general,

anytime one metal compound has been converted to another metal compound,
thefacility must count the new metal compound towar@ésthnufacturing
threshold. The fact that the parent metal is the same in both compounds does
not negate the fact that a new metal compound hasmhaeufactured

155. Afacility draws steel rods into a shaller diameter and then
distributes the rods in canmerce. |s thismanufacture processor
otherwise us@

This activily is consideregrocessingoecause thexic chemicaremains
incorporated in the final product distributed in commerce.

156. What is the difference between manufacturing aid and processing
aid?

A chemicalprocessingaid is added diregtlto the reactiomixtureor is
present in anixtureused to aid iprocessingand its function is such that it
does not remain in the product. Examples includeysdtalsolvents, and
buffers. A manufacturing aid helps to run the equipment and is never
incorporated into the product.x&mples include lubricants, coolants, and
refrigerants. Since, in either case (manufacturing aid or processing aid),
incorporation of theoxic chemicalnto the final product is not required for
the chemical to perform its functiptoxic chemicalghat are used as
manufacturing aids or as processing aids are considéredvise usednder
EPCRA Section 313.

157. Acovered facilityhas purchased in excess of 100,000 pounds of
aluminum material in block for m to make amold which stays on-site.
When making the mold, fumes and dust are byproducts. Do we report
these as theoxic chemical?

Aluminum appears on the list txic chemicalsas “aluminum (fume or
dust).” You must determine ybou manufactureprocessor otherwise use
aluminum fume or dustln this casgou do notprocessor otherwise us¢he
fume or dust, bugou domanufacturealuminum fume or dust coincidentally
as a lgproduct of making molds. Therefosgu must report for aluminum
(fume or dust) ifyou exceed the 25,000 poumdanufacturehreshold for the
reportingyear.

49



Qo
Z
>
o
o
L
oz

CRITERIA

SECTION 1

1998 EPCRA Section 313 Questions and Answers

Fume or Dust,
Activity
Threshold,
Process

Fume or Dust,
Process,
Activity
Threshold,
Ingots

Activity
Threshold,
Lead Deposits

Fume or Dust,
Mixture,
Process,
Threshold
Determination

158. Acovered facilitymanufacturesa part from stainless steel bar which
it then distributed in commerce. The annual quantity purchased is
500,000 pounds which is 18 percent chnaium and 8 percent nickel.
Does thefacility have to report under Section 313 for either chrmium or
nickel?

Thefacility must report for the chromium because its qua@o,000
pounds) is above th@ocessinghreshold of 25,000 pounds. Tfaeility
would also have to report for nickel because its quaf,000 pounds) is
also above thprocessinghreshold.

159. Afacility melts aluminum ingots, reshapes tha, and injects them
into die to form parts which it then distributes in canmerce. Does the
25,000 poundprocessinghreshold apply to the anount of molten
aluminum processed

For the reportingear, the 25,000 pound threshold applies to the amount of
aluminum fume or dust generated & fifwcility, not the aluminum in molten
(liquid) or solid form. Therefore, tHacility must determine whether they
manufactureor processnore than 25,000 pounds of aluminum fume or dust
during their processing operation.

160. A remanufacturer of auto engines cleans the engine parts and
thereby produces a lead-containing waste (fra gasoline lead deposits)
which it sends off-site fordisposal Does thdacility manufacture, process,
or otherwise usdead canpounds?

None of the EPCRA Section 313 activities gppNeither lead nor lead
compounds armanufactured Lead is not incorporated into products for
distribution in commerce nor is it a manufacturing aid or a processing aid as
those terms are definetlead in the waste would not be included for a
threshold determination. €Hacility does notmanufacture, processy

otherwise uséead compounds.

161. Are chranium and nickel as conponents of stainless steel emgt
from reporting if the facility is processinghe stainless steel?

No. Stainless steel is a solid/safidxture Chromium and nickel are

components of stainless ste#lthefacility is incorporating the stainless steel

into a product it intends to distribute in commerce, the cogisgprocessing

the stainless steel as defined in Section 313. ¥ample, if the facility

makes porous metal filters from stainless steel powder or fabricates
pressurized vessels, bars, or ingots of stainless steel, threshold determinations
for the nickel and chromium components of the steel are required. The

facility must report if the amounfgocessedaxceed the reporting thresholds.
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162. A glassnanufacturer uses a brick in its refractory kiln that
contains chramium (lll) co mpounds. During themanufacturing process,
the chromium reacts to generate chromium (VI) compounds. The
chromium compounds, while being used in the kiln, beaoe part of the
glass beingnanufactured. All the brick in the kiln is replaced every four
to five years. What activity thresholds apply to chranium in this
situation?
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The brick, and thus the chromium (l1l) compounds in the brick, are being
otherwise useBlased on the quantiof the bricks installed within a reporting
year. The chromium compounds in the bricks are also considereelssed
because the chromium compounds in the brick are incorporated as an
impurity into the final product (the glass) which is distributed in commerce.
However, for thigrocessingstep, the de minimiexemption mg be taken.
The chromium (V) compounds generated from the chromilitih

compounds are considerathnufactured Thus, threshold calculations
should be made for all three EPCRA Section 313 agtikiresholds. The
thresholds would be calculated based on the total weight of the chromium
compounds beinghanufactured, processeal, otherwise usgé However,

only the weight of the chromium in the chromium compounds are used in
releaseand othewaste managemenalculations. Awg releaseghat go up

the stack or are sent off-site fwaste managementust be included. When
the brick is replaced ardisposedf, the amount of chromium that remains in
the brick would also need to be includedeleaseand othewaste
managementalculations.

163. Amulti- establisiment facility, with a primary SIC code of 2911
operates a petrolem bulk plant, with SIC code 5171. The bulk plant
receives gasoline fro tanker trucks and stores the gasoline in storage
tanks on-site. Thefacility also loads other tanker trucks with gasoline
that distribute the gasoline to service stations. Are the listexic
chemicalsin the gasolineprocessegdotherwise usedor neither?

Since thdacility repackages the gasoling tbansferring it between trucks
and bulk storage containers for further distribution into commereéadcility
is processinghe listedtoxic chemicalsn thegasoline.

164. A petroleun bulk plant receives petroleum via pipeline. The
petroleum goes fran the pipe into a storage tank and exits thé&cility
again through the pipeline. It is then sent to another petrolem bulk
plant within the same canpany but located on non-contiguous and non-
adjacent property, which distributes the petroleum into commerce (i.e,
their customers). Did the first plant repackage and therefoe processhe
petroleum?

Yes. The petroleum received via pipeline, stored and subsequently
transferred to anothéacility has been repackaged and the listedt
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chemicalshave been distributed in commerce. Amounts ofdigizic

chemicalscontained in the amount repackaged must be considered toward the

processinghreshold.

165. If a solvent that is a listedoxic chemical is used to clean an
apparatus but does not becme part of the final product, is the chenical
covered for reporting purposes under PCRA Section 3137

If a solvent is not incorporated into a product distributed in commerce, then
for the purposes of Section 313, it would be consdletkerwise usg It

would be subject to reporting if used in quantities exceeding 10,000 pounds
peryear.

166. Acovered facilityuses paint thinners in its operations. The thinners
are evaporated or baked out of the finished painted products. Are those
chemicals subject to Section 313 regulations?

If the chemical evaporates or is baked out of a finished coating, it has been
otherwise usednd is subject to the 10,000 pound threshold.

167. Is soldering light bulbs with lead solder consideregrocessingf the
solder?

Yes, it incorporates the solder into a product for distribution in commerce.

168. Acovered facilityusesmethanol in its gas-carburizing heat
treatment of steel. Themain purpose ofmethanol in thefacility’s
operations is to provide the source of carbon that is deposited on the
steel. Is thisprocessingor otherwise usef the methanol?

The methanol is begprocessednototherwise usedyecause the methanol is
the source of the carbon for the carburization agtivithe methanol is being
reacted, and the carbon from it is being incorporated into the steel.

169. Does the placing of a bulk liquid containing ansall percentage of a
Section 313oxic chamical into small bottles for consuner sale constitute
a reportable/threshold activity of the mixture?

Yes, repackaging for distribution in commerce ig@etofprocessing40
CFR Section 372.3)If the bulk liquid contains a Section 313 listedic
chemicalin excess of the de minimisvel, thetoxic chemicaln the liquid
would have to be factored into calculations in determining whether the
processinghreshold is xceeded for thabxic chemical

170. Acovered facilityreceives a chmical in bulk and repackages it into
smaller containers that are sent to consmers. Are amounts repackaged
considered toward an activity threshold?
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Amounts of theoxic chemicathat acovered facilityrepackages for
distribution in commerce must be considered towaegthcessinghreshold
amount of 25,000 pounds per listeatic chemical
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171. Acovered facilityreceives a chmical in bulk, repackages the
chemical into reusable containers that are sent to custoers, who then
return the containers to be refilled. How does théacility consider
residual amounts of the product returned to thefacility in used
containers, which are then subsequently refilled and redistributed in
commerce?

When thefacility originally places theéoxic chemicalnto the reusable

containers, théacility is processing toxic chemicaldecause the residual
amounts that are returned to fhaeility in the reusable containers are not
transferred to other containers or packages, the residual amounts have not
been repackaged. Therefore, the listed chemicals in the residual amounts do
not have to be considered toward theility’s processinghreshold again.

172. After an BPCRA Section 3B toxic chamical is spent, acovered
facility removes waste containing théoxic chemical from the production
processand places it into drums. Thefacility sends these drms
containing 30,000 pounds of théoxic chamical off-site to be recycled.
The facility exceeds the 25,000 pounatocessinghreshold for this toxic
chemical and is required to file a Fom R for the listed toxic chemical.
What is the appropriate box to check inPart I, Section 3.2 of the

Form R?

All activities involving the preparation of a listéoxic chemicalafter its
manufacturefor distribution in commerce are to be included in the
processinghreshold determination for that chemical. The act of repackaging
an EPCRA Section 31t®xic chemicaknd then transferring it off-site for
regycling is considereg@rocessing As such, facilities sendytoxic

chemicalsn wastes off-site for rgcling should check “repackaging” in Part

I, Section 3.2 of the Form R.

173. Paint containing listed toxic chemicalsis applied to a product and
becames part of anarticle. Does the 25,000 poungrocessinghreshold
apply? What about the volatile toxic chamicals from the painting
operation - are theyotherwise usedand thus subject to the 10,000 pound
threshold?

Yes. This is a case in which different lgtexic chemicalsn the same
mixturemay have different uses and therefore, different thresholds. The
listedtoxic chemicalghat are incorporated as part of the coating are
processedwhereas the volatile solvents in the paintaheerwise used
because their function is such thatytle not become incorporated into the
article.
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174. A printing company uses a listd toxic chamical to manufacture
labels. The chenical is mixed with ink and then applied to the labels.
The cheamical slows down the ink’s evaporation rate. During the drying
process, the chmical is evaporated and the final product contains no
trace of thetoxic chamical. Does the use of the cin@cal in this manner
constitute processingoecause it is used as a “perfonance enhancer?”

No. Thetoxic chemicals considerd otherwise usebecause the listedxic
chemicalis not incorporated into the final product when it is distributed in
commerce. Aoxic chemicals considered a “performance enhancer” if the
toxic chemicals incorporated into the end product and improves the
performance of the end product distributed in commerce.

175. When copleting the Form R, how would afacility report the
releasesf a listedtoxic chemical that is used as a fertilizer? Does it
matter if the fertilizer is a waste or a purchased product? Would the
application on-site constitute areleaseto land on Part Il, Section 5.5 of
the Form R?

Based on the information provided, the amount etdiic chemicain the
fertilizer applied to land on-site would be counted towardetherwise use
threshold unless it meets the fagilgrounds maintenance exemption. The
toxic chemicaln the fertilizer would be reported in P#rtSection 5.5 of the

Form R as a release to land, regardless of whether it is a purchased product or

a waste.

176. If amanufacturing facility that has a faming area applies aoxic
chemical in waste generated on-site to land on-site, for use as a fertilizer,
must the facility report the amount of the toxic chamical on the Form R?
Should thefacility also report any volatilization of thetoxic chemical that
occurs during land application, on theForm R?

Yes. Chemicals applied to land during use for farmingeleasedo the
environmenand are to be reported as suth.addition, the chemicals are
beingotherwise usg# Whether or not th&acility intends the use during
farming to be alisposalmethod, thdacility must report the quanyiof the
toxic chemicaln wastereleasedo land in Section 5.5.2.&nd Treatment/
Application Farming) of the Form R.

Thefacility must report that portion of thexic chemicathat volatilizes from
the land application unit during the same reporyear in Section 5.1
(Fugitive Air Releases) of the Form R. This quantrould not be included
in thereleasegeported to land in Palit, Section 5.5.2. The sum of the
amountgeleasedo land and to air must be included in Section 8.1 of the
Form R.
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177. A carmanufacturer has a central 25,000 gallon storage tank on-site.
A pipe leads fran the central storage tank to a fill station where the cars
are filled with gas before being sent off-site to be sold. Is tipgocessing

of the toxic chemical components of the gasoline considered

“repackaging only” or “as an article component” in Part Il, Section

3.2(e) of the Fom R?
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Thetoxic chemicalsn the gasoline should be reportejoanocesseds an
“article component” because thare incorporated into the car which is an
article. (See Section 3.2(c) of the Form R anstructions.)

178. In an aluninum casting processa facility bubbles chlorine gas
through molten aluminum. The chlorine reacts with mpurities in the
aluminum and produces a byproduct called “dross,” which is distributed
in commerce. 3nall quantities of unreacted chlorine are enitted during
this process. What is the applicable threshold for chlorine in this
process?

Because the chlorine reacts with impurities and becomes incorporated in the
dross, which is distributed in commerce, the chlorine is consigeoeessed

If the amount of chlorinprocessedwhich includes both the chlorine
incorporated in the dross and the unreacted chlonoeeels 25,000 pounds,

a Form R must be filed andyareleaseor otherwaste management

chlorine must be reported.

179. Afacility uses a listedoxic chemical methylenebis
(phenylisocyanate) to createnolds from which they producemetal
castings. Nomally thesemolds are kept by themanufacturer or are
broken up for reuse. Has thdoxic chamical beenotherwise usear
processedy the facility ?

Thetoxic chemicals otherwise usg Thetoxic chemicals notprocessed,
because it does not become part of a product that is distributed in commerce.

180. An agri-chenical manufacturer produces a specialty pesticide for a
farmer by blending chemicals which have been supplied by the faner.

It then applies the pesticide to the famer’s crops. Does the blending of
the listedtoxic chemicalsreceived from the farmer for application to the
farmer’s crops constitute processingof the toxic chamicals? Does the
agri-chemical manufacturer, as a “toll processor,” have to count the
listed toxic cheamicals towards the threshold detemination?

Yes, these activities constityteocessing The blending of theoxic

chemicalsand their subsequent transfer back to the farm for application to the
farmer’s fields constitutggrocessing The origin of thgrocessednaterial is
irrelevant, and the return of the blendesgic chemical$or application on the
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farmer’s fields can be considered products distributed in commerce.
Therefore, therocessinghreshold would apgl “Toll-processing” is no
different than ay otherprocessing Assuming that the primaSIC code of
the agri-chemical manufacturer isavered SIC codg.g, 2875 and not
0711), and themeet the emplgee criterion, the agri-chemical manufacturer
must make threshold determinations based on the amouny étad toxic
chemicalit processess well as anothermanufactureor otherwise use
activities that occur at itscility.

181. Aremeat renderers whoprocessanimal waste byproducts (i.e.
blood, feathers, bones, etc.) required to report theramonia generated in
the condensate water fron the cooking of these byproducts?

The ammonia generated from the rendering (cooking) process is considered to
be coincidentayl manufacturedand thus, must be reported under EPCRA
Section 313 if ten percent of the amount of aqueous ammonia produced
exceeds the 25,000 pounthnufacturinghreshold.

182. A food processor usesi@monia in its baking processes. In the first
process, agueousramonia is reacted to fom ammonium bicarbonate.
The ammonium bicarbonate is added to the dough which is baked in an
oven. When baked, the mmonium bicarbonate is dissociated in the
dough and the heat drives off anhydrous mmonia. Is this considered
manufacturing or otherwise usingammonia?

The aqueous ammonia is reacted with another substance to form ammonium
bicarbonate which is then used on-site. Therefore, the aqueous ammonia is
considered to betherwise usednd is subject to the 10,000 powstterwise
usethreshold. The arldrous ammonia is beinganufacturedrom the
breakdown of the ammonium bicarbonate during the baking process which
generates ankdrous ammonia, carbon dioe, and water vapor. Thus, the
amount of anydrous ammonia generated during baking is counted towards
the 25,000 pounthanufacturdhreshold.

183. If a personis simply storing and redistributing a toxic chemical
without repackaging it, is this activity consideredprocessingof the toxic
chemical for Section 313 purposes?

No. The ternprocessmeans the preparation of a listedic chemicglafter
its manufacturefor distribution in commerce. Because tbeic chemicals
not repackaged but is meyekdistributed, théacility is notprocessinghe
toxic chemical

184. A barge repairfacility (SIC code 3731 - ship building and repairing)
cleans barges at it$acility by vacuuming out residual toxic chemicals and
selling the waste to a chaical recovery canpany to recycle. Must the
facility report for the listed toxic chamicals in waste? Is itprocessing
these chenicals under Section 313
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Because thé&acility distributes théoxic chemicalsn the waste into
commerce, theareprocessinghetoxic chemical Releasesrom activities
such as spills and equipment cleaning, must be reportedfdditiey exceeds
theprocessinghreshold. The quamitbf thetoxic chemicakent off for
regycling should be reported in Pdirt Sections 6.2 and 8.5f the toxic
chemicalgn the waste were not distributed into commerce ,(#.the toxic
chemicalswere sent off-site for disposal), tfeeility would not be
manufacturing processingor otherwise usinghetoxic chemical
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Coincidental |185. A listedtoxic cheamical is manufacturedas part of amixture which is
Manufacture, |a byproduct. Thefacility does not know the specific concentration of the
Byproduct, listed toxic chemical in this byproduct. For determining the threshold
Threshold for Section 313, does théacility include this byproduct without knowing
?etermma— the specific concentration of the listedoxic chemical ?

ion,
Concentration | Because the reportirfgcility is manufacturinghetoxic chemicamixture
Information | oy_sjte, thefacility is required to calculate the amount of theic chemical
coincidentaly manufacturedluring the reportingear based upon a
reasonable estimate of the percentage ofakie chemicaln themixture
This quantiy is aggregated to determine if thiacility exceeds the 25,000
pound threshold fomanufacturing.

Activity 186. Acovered facilityusesmethylene bis(phenylisocyanate) (MDI) as an
Threshold, ingredient in the making of packing foam. When blown into foam, the
Process, MDI reacts to form a polymer. This foam is then packed withmetal
Otherwise parts and shipped fram the facility. |s thefacility processingor otherwise
Use, MDI using the MDI?

The MDI would be subject to #processinghreshold, since it is
incorporated into a product that is further distributed in commerce.

Activity 187. Afacility receivedmaterial X packaged in 50-gallon drums.
Threshold, Material X is immersed inmethanol which acts as a packaging/coolant
Otherwise medium for material X during transport. As soon as thefacility receives
Use, its delivery, it removesmaterial X fro m the methanol, recaps the drum,
Methanol, and sends it back to the supplier. Should the owner/operator consider
Packing the methanol for threshold deteminations andreleaseand other waste
Medium management calculations under EPCRA Section 3137

Yes. The methanol, in this instance, is getherwise usedThe owner/
operator must consider the methanol used to cool material X in its threshold
determinations angkleaseand othemwaste managemenalculations

Activity 188. Afacility uses xylene as a carrier to apply coatings to a product.
Threshold, The xylene is not incorporated into the product but it is necessary in
Otherwise order to manufacture it. Is the xyleneprocessear otherwise used
Use, Xylene
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The ¥lene isotherwise usedince it is not incorporated into the product, nor
is it distributed into commerce.

189. An engineering company performs reduction processes. In a NOx
reduction process anmonia is used. Ideally, all of the mmonia would be
consuned but, realistically, sane always escapes out the stack. The
ammonia reductions were detemined to effect a net reduction in
emissions. Are theminor quantities that escape subject to Section 313
reporting?

The ammonia used in the process wowdatherwise useé If theotherwise
useexceeds the 10,000 pound threshole,fdcility would be required to
report an releasesr otherwaste managemeof ammonia.

190. Ammonia, an BPCRA Section 313 chmical, is used at a
manufacturing facility to adjust pH levels in cheese products. During
this process, the mmmonia is converted into a salt which renains with the
final cheese product. The cheese is then distributed inromnerce. Is this
considered a covered activity under BCRA Section 313, and, if so, how
should it be reported on theForm R?

Ammonia used in this manner is considgpeocessedinder EPCRA Section
313 and must be applied toward that threshold. The definitiprooess
found at 40 CFR Section 372.3 affirms that a listedc chemicaprepared
for distribution in commerce is a reportable acyiaten if it is distributed in
a different form or p¥sical state from that in which it was originally
received. All of the ammonia incorporated into the cheesmesseds a
reactant and should be reported as such on the Form R.

191. Afacility uses aluminum in its manufacturing operations. These
operations involve welding, diecasting, buffing, and grinding. Is the
facility subject to Section 313 reporting for this use of aminum?

Because aluminum has a fume or dust qualifier, aluminum would be
reportable under EPCRA Section 313 if a fume or dust were generated (i.e.
manufactureylduring welding, diecasting, buffing, grinding, or other
operations above 25,000 IbK.the aluminum is incorporated into a product

in a fume or dust form, therocessinghreshold must also be considered.

192. Acovered facilitymanufactures and repairs airplanes. Prior to
beginning any repair work, any fuel remaining in the airplane’s fuel
tanks is enptied by service personnel at théacility. After the repairs are
completed, the airplane is refueled with fuel renoved from the airplane’s
fuel tanks and/or new fuel. Should the owner/operator of the
manufacturing and repair facility consider thetoxic chemicals present in
the fuel whenmaking Section 313 threshold ad releaseand other waste
management calculations?
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Repackaging,
Breaking the
Seal

Yes. For purposes of EPCRA Section 313 threshold determinations and
releaseand othewaste managemenalculations, the listebxic chemicals
present in the fuel are considered épbocessedbecause theare being
repackaged and further distributed in commerce. Thus, the tiistied
chemicalspresent in the fuel are subject to the 26,pcessinghreshold.
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193. Refractory brick containing 12,000 pounds of lead is installed in a
reaction vessel. Is the lead in the brick considereatherwise usedor
purposes of PCRA Section 313? Also, areeleasesf lead from the
brick during the 1997 reporting year subject b releasereporting on the
Form R if no new bricks are added during the reporting year?

The lead contained in the bricks is considergtbrwise usedince it is not
incorporated into the final product. @facility would count the amount of
lead in the bricks that are added to the reaction vessefartheyear in
which the bricks are installedn answer to the second question, if the 10,000
pound threshold isxeeeded, then lateleasesand othemwaste management
of lead would be reported from both the ngatided bricks and those
installed in previougears. Neither the lead contained in the refrgdboicks
in the inventoy (i.e., notyet installed), nor the lead in place, contained in
bricks (i.e, installed in a previougear) are to be included in threshold
determinations for the reportirygar in questionlf no bricks are installed
during the reportingear, and lead is not used elsewhere atatiéity, then a
report would not be required.

194. Acovered facilityreceives a shiment of five-gallon cans of paint
containing a listedtoxic chamical. Thefacility breaks up the shipnent
into separate five-gallon cans and packages each can in a box with a
paint brush for sale. Is the listedtoxic chamical repackaged and thus
processedor purposes of PCRA Section 3137

No. “Repackaging” refers to the act of removatgxic chemicafrom one
container and placing thatdic chemical into another container. Simply
repackaging one container (that containexec chemicglinto another
container does not constityteocessingf that listedoxic chemicalinder
EPCRA Section 313. The nesting of containers is not repackaging for
EPCRA Section 313 purposes.

195. Does breaking the integrity of the package that containseltoxic
chemical constitute repackaging?

No. The listedoxic chemicamust be transferred from one package to
another in order for the listedxic chemicato be considered repackaged.

196. Afacility receives a waste frm off-site, sanples the waste, and then
sends the renaining waste off-site to be recycled without changing the
packaging. Has thefacility processedhe listedtoxic chamical in the
wage?
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No. Provided that the listedxic chemicatransferred to the off-sitacility
remains in the packaging in which it was received, it has not been
repackaged. Thiacility has simpf opened the original package for sampling
and transferred the listeédxic chemicato anothefacility. Because no
repackaging has occurred, pcessinghas taken place.

197. A reclanation facility receives waste solvents containing an EPCRA
Section 313oxic chamical from a separatefacility that generated the
wastes (the generatindacility). The reclanation facility reclaims the

listed toxic chemical and returns it, as a product, to the generating

facility. For the purpose of EPCRA Section 313 threshold

determinations, is the reclanation facility processinghe listed toxic
chemical?

Yes. By reclaimirg the listedtoxic chemicahnd returning it to the generator,
the reclamatioracility has prepared the chemical for distribution in
commerce P incorporating the chemical into a product (itee reclaimed

toxic chemicgl Therefore, the reclamatidacility is processinghetoxic
chemicalin the waste solvent it receives. Assuming the reclamé&tmlity

is acovered facilityit is required to report under EPCRA Section 313 for the
toxic chemicalf it exceeds an actiwtthreshold (e.gprocessingnore than
25,000 pounds) during the course of a reporyeay.

198. A cigarettemanufacturer receives tobacco which naturally contains
nicotine, an BPCRA Section 313toxic chemical. The manufacturer does
not add or alter the concentration of nicotine in the cigarettes when
processinghe tobacco. Is the nicotine considered to h@ocesseaven
though it is naturally present in tobacco and not added to the finished
product?

Yes. There are no provisions under EPCRA Section 313xbatp

naturally occurring chemicals that are known to be a partfatiity’s raw
material. Although thé&acility does not manipulate the concentration of the
toxic chemicaln the raw material, thiacility is processinghetoxic
chemicalas defined in 40 CFR Section 372.3. Thusfaledity would need

to file a Form R or Form A for nicotine if it grocessedt thefacility in
amounts greater than or equal to the 25,000 pound g¢hvéshold,

assumig that thefacility meets the other applicabylitriteria found in 40
CFR Section 372.22.

199. An electricity generatingfacility produces power using coal and/or
oil. All of the power generated at tte facility is used to support one other
facility within the same canpany that operates off-site fran the

electricity generatingfacility. Is the electric paver produced by the
electricity generatingfacility considered to be distributed in conmerce
for purposes of detemining if the facility is covered by EPCRA Section
3137
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Yes. The electricit generatindacility is classified within the I€ codes of
4911, 4931, or 4939 and combusts coal and/or oil for purposes of generatin
power for distribution in commerce. Supiplg electriciy to afacility off-site

is considered generating power for distribution in commerce. For purposes &
EPCRA Section 313 reporting, it does not matter that the sole user of the
electricity produced # the electriciy generatindacility is part of the same
compary.
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200. Afacility covered under EPCRA Section 313 uses fanaldehyde as
an ingredient in feedstock. The feedstock is sent for use to another
facility under canmon ownership. The preparingfacility does not
receive direct canpensation for the product, nor is the product
distributed to the general public. Does such a transfer of a listeidxic
chemical, after its preparation, to anothe facility under common
ownership constitute distribution in canmerce and thus need to be
considered in threshold deteminations for reporting under EPCRA
Section 3137

Yes. Under EPCRAprocesameans the preparation of a listedic
chemica) after itsmanufacturefor distribution in commerce (40 CFR
Section 372.3). Distribution in commerce includeg @istributive activiy in
which benefit is gainedylthe transfer, even if there is no direct monetary
gain. Listedtoxic chemicalghat are shipped from orfi&cility to another
facility under common ownership are considered to be distributed in
commerce. Although the chemical in the product is not distributed to the
general public, the preparirigcility does derive economic benefit by
transferring the listetbxic chemicalas botlfacilities are under common
ownership. The amount of listéoxic chemicaprepared at thtacility must
be counted towards the 25,000 posipcbcessinghreshold.

201. Canmpany A stores oil at their StorageFacility 1 . Company A
transfers oil from StorageFacility 1 to their StorageFacility 2 (a
separatefacility for EPCRA Section 313 purposes)From Storage
Facility 2, the oil is distributed to custamers. Does the transfer from
StorageFacility 1 to StorageFacility 2 constitute processingon the part
of StorageFacility 1?

Yes. Under EPCRA Section 3]@pcessingneans the preparation of a
listedtoxic chemicahfter itsmanufacturefor distribution in commerce (40
CFR Section 372.3). Distribution in commerce includesdistributive

activity in which benefit is gainedylthe transfer, even if there is no direct
monetay gain. Listedtoxic chemicalghat are shipped from orf&cility to
anotheffacility under common ownership are considered to be distributed in
commerce. Although the chemical in the product is not distributed to the
general public, the preparitigcility does derive economic benefit by
transferring the listed fac chemical, as both facilities are under common
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ownership. The amount of listéoxic chemicaprepared at thiacility must
be counted towards the 25,000 posipcbcessinghreshold.

202. Amine sends anetal concentrate for snelting to anothe covered
facility owned by the sane canpany. Has themine distributed toxic
chemicalsin the concentrate into commerce, and thereforggrocessed
them?

Yes. Under EPCRArocessmeans the preparation of a listegitochemical,
after itsmanufacturefor distribution in commerce (40 CFR Section 372.3).
Distribution in commerce includesadistributive activiy in which benefit is
gained ly the transfer, even if there is no direct monegain. Listedtoxic
chemicalghat are shipped from orficility to anothefacility under common
ownership are considered to be distributed in commerce. Although the
chemical in the product is not distributed to the general public, the preparing
facility does derive economic benefit tstansferring the listed xic chemical,

as both facilities are under common ownership.

203. Facility 1 receives a spent solvent, repackages it, and sends it off-
site to a recyclirg facility (Facility 2). Facility 2 recovers the solvent and
returns it to Facility 1 who then repackages it to be distributed into
commerce. Does Facility 1 count théoxic chemical in the solvent twice
toward the processinghreshold (i.e, when it is distributed off-site for
recycling andwhen they distribute the recovered solvent into
commerce)?

Yes. Amounts of listetbxic chemicalghat are transferred off-site for
regycling are considereprocessednd Faciliy 1 processedhe listedtoxic
chemicalwhen it was sent off-site for ngding. Facility 2 who recovers the
listedtoxic chemicahblsoprocesse@mounts recovered, which were
subsequengldistributed back to Facilitl. Faciliy 1 then receives amounts
of the listecdtoxic chemicatecovered Y Facility 2 and Faciliy 1 repackages
the listedtoxic chemicalnd further distributes it in commerce. Therefore,
Facility 1 must, once again, include these amounts towandgregessing
threshold. While this myaseem to be a double counting of the same amounts
of the listed taic chemical, the activities are completed at each interval and
are clean taking place at multiple locations. Each acyiv#t independently
performed and there is no double counting within the same gctep.

204. Ametal fabrication facility covered by EPCRA Section 313 extrudes
ingots containing 20,000 pounds of copper into rods. THacility then
transfers the rods containing 20,000 pounds of copper to another portion
of the facility, which is canpletely separate fran the extruding operation,
for further processingsuch as grinding. Has théacility processedl0,000
pounds of copper, and thus exceededélprocessinghreshold of 25,000
pounds per reporting year?
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No. In this scenario, thiacility has ony processe@®0,000 pounds of copper
and would not be subject to reporting pursuant to 40 CFR Part 372 for this
toxic chemical For threshold purposgscilities must count the amount of a
toxic chemicathat isprocessediuring the reportingear. Facilities should

not, however, double coutdxic chemicalghat are subject to multiple on-site
processingsteps before being distributed in commerce. Conveifsellities
that transfer listetbxic chemical®ff-site forprocessingand receive the
sametoxic chemicaback for furthe processingnust count the listetbxic
chemicaltwice when calculating thresholds because the listed chemical

is considered to be neywbtained.
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205. How does dacility considermultiple activities within the same
threshold activity, such asmultiple repackaging steps, or blending
followed by repackaging?

Amounts of a listedoxic chemicalindergoing multiple activities on-site

within a single threshold actiyiiare counted oglonce during the activity
sequence. Foxample, if afacility receives a bulk quangibf a chemical

that it then places in a storage container from which amounts are subsequently
blended and placed in smaller containers that are solthdiiey has

prepared for distribution in commerce the entire amount of the chemical, and
therefore, theéacility hasprocessedhe entire amount of the ligt@oxic

chemical

206. The preanble to the May 1, 1997Final rule (62 ER 23834) says that
extraction of ore containing toxic chemicals for subsequent distribution

in commerce constitutes thg@rocessingof those listed chanicals. Does
this mean thatmetal canpounds in extracted ore argorocessegdeven if
they are later converted to different canpounds prior to their actual
distribution in commerce (i.e, the extracted conpound is considered a
processantermediate)?

Yes. Amounts of materials that undergo a processing stepggon) as part

of thefacility’s preparation of a material for distribution in commerce are
consideregrocesse@nd must be considered toward the facdiprocessing
threshold because a part of the original metal compound is incorporated into
the product which is ultimatgdistributed in commerce.

207. Acovered facilityreceives shiments of an EPCRA Section 313
listed toxic chemical in rail cars. The listedtoxic chemical is transferred
from the rail cars into large tank trucks for distribution to customers.
The quantity of the listedtoxic chemical held in the tank trucks is
approximately equivalent to the anount held in the rail cars. Would the
transfer of the listed toxic chemical from the rail cars to the tank trucks
be considered repackaging and therefore included iprocessing
threshold determinations?
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Yes. All activities involving the preparation of a ldtexic chemicalafter

its manufacturefor distribution in commerce are to be included in the
processinghreshold determination for that chemical. The Agetefines
processingo include “...the preparation of a chemical for distribution in
commerce in a desirable form, state, and/or quaf#., repackaging)...”

(53 FR4506; Februar16, 1988). The act of removing a ldtexic chemical
from one container and placing it in another is considered repackaging,
regardless of the size of the containers involved. As suefachity must
include ay amounts of a listétoxic chemicatransferred from the rail cars to
the tank trucks in itprocessinghreshold for that chemical.

208. The FPCRA Section 313 definition ofmanufactureincludes the
term compounding. Does thignean that if a chenical is mixed with
other chamicals in order to canpound a product that the manufacturing
threshold is to be used?

No. Compounding as used under Section 313 means that a chemical has been
created, not that chemicals have beexechitogether to form a new product.

Thus, depending on the specifics of the use of the chemical, amounts would

be counted towards tleeherwise usé¢hreshold or th@rocessinghreshold,

but not themanufacturehreshold.

209. Amelamine formaldehyde resin containing a sall amount of
unreacted formaldehydemonomer is purchased by dacility, dissolved in
water and applied to paper to produce a polgner-coated product. In the
process of coating the paper all of the fonaldehyde evaporates. Is the
formaldehydeprocessear otherwise used

Since the formaldsfule is not incorporated into the productsibtherwise
used The formaldeyde would not be counted at all if the amount is below
the_de minimiof 0.1 percent in the incoming rasnixture

210. A coveredmetal mining facility is required by other enviroormental
laws to regrade (i.e. recontour) their overburdenand/or waste rock piles.
Is the covered facilityrequired to consider the anounts of listedtoxic
chemicalsin the pile toward their otherwise usehreshold?

Provided that materials remain within the satigposalunit, thefacility is

not conducting a threshold actiyitnor is thefacility releasingmaterials that
would have to be considered for reportingthe facility regrades the material
outside of thalisposalunit, for use as road building material faaenple,

then thefacility is otherwise usinghe previoust disposed material and
would have to consider amounts of Igtexic chemicalgontained in these
materials for threshold determinationslaaleaseand othemwaste
managementalculations.
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211. Undermanufacture/import, what constitutesimport? Does the
threshold apply if you have a broker wlo importsthe toxic chamical for
you, stores it for you, and then ships tatoxic chemical to you? What
criteria apply?

Use of a broker does not neg#eility “importation” (manufacturg of a
listedtoxic chemical If your facility specified that a listetbxic chemicabr
mixturecontaining aoxic chemicabe obtained from a foreign source, then
your facility “imported” thetoxic chemical You are considered to have
importeda toxic chemical ifyou have caused the listeakic chemicato be
brought into theustoms territoryf the U.S. angou “control the identit of
thetoxic chemicabnd the amount to beported”

212. Should the enounts of a chenical created andimportedbe added
together to count towards themanufacturing threshold?

Yes. Because EPCRA Section 313 defines both creatiomguudtationas
manufacturingyou must add the amounts of the chemical undergoing each
activity together to determine thmanufacturinghreshold.

213. For purposes of considering listedoxic chamicals to beimported
under EPCRA Section 313, are the U.S. Virgin Islands within the
custams territory of the United States?

No. The U.S. Virgirislands are not within &customs territoryof the

United States. Theustoms territoryof the United States is comprised of the
50 States, the District of Columbia, and Puerto Rico. The 50 States do not
include Guam, American Samoa, the U.S. Vilgiands, the Northern
Marianalslands, or another territoy or possession over which the United
States has jurisdiction. Therefore, lstexic chemicalghat come from the
U.S. Virginlislands into the U.ustoms territorywould be considered
importedunder EPCRA Section 313.

214. Myfacility importsover 25,000 Ibs of an BCRA Section 313toxic
chemical to be used in the U.S. tonanufacture a product (e.g, used as an
intermediate) or to beprocessedn the United States. The product is then
exported in its entirety. Is the chenical subject to the EPCRA Section
313 requirements?

Yes. If thefacility that caused thienportationmeets the empy@e criterion,
covered SIC coderiterion, andoxic chemicahctivity threshold, then the
facility must fill out a Form R or the Alternate Certification Statement (Form
A). The ony exception would be if the chemical wareportedfor entry into
“Foreign Trade Zones (FTZ)” for report. However, if ap portion of the
chemical or the product is withdrawn from the FTZ with the intention of
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distribution into the U.S., then the chemicals that were used for the portion
entering U.S. commerce are counted toward the activieshold. Please
remember, there are other EAportingrequirements under other
environmental statutes.
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Otherwise 215. Afacility importsatoxic chamical in waste from outside the U.S.
Use, and treats the entire anount of the toxic chemical for destruction. Has
Manufacture, | the facility manufacturedor otherwise usedhe toxic chamical?
Importing

Wage Both. Thefacility must appt the amount of theoxic chemicatoward both

themanufactureandotherwise useactivity thresholds. Théacility caused
thetoxic chemicato beimported and thereforenanufacturedhe toxic
chemical. Theacility then treated the xec chemical, which was received in
waste from off-site, for destruction. Thuseg thacility alsootherwise usethe
toxic chemical

Import, Toll 216. Facility A orders 50,000 pounds of a listedoxic chemical from a
Processor, foreign supplier but has thattoxic chemical shipped directly to a toll
Threshold processor. The toll processor then sends the foulated product

Determination | containing thetoxic chemical to Facility A in the same reporting year.
Who is considered themporter and thus subject to themanufacture
threshold for that toxic chemical ?

The toll processor has not caused thedisbaic chemicato beimported
Therefore, the toll processor is not subject tontlanufacturinghreshold.
However, if the toll processor repackagestthxc chemicabefore
distributing it to Facility A, they are subject to therocessinghreshold for
that listedtoxic chemical Facility A hasimportedthe listedtoxic chemical
when the product is received from the toll processor. This is because
Facility A has caused the listéaxic chemicato beimportedand ultimately
received the listetbxic chemicgleven though there was some intermediate
processingapplied to theoxic chemical There is no practical difference in
coverage under the regulations unless the manufactagciigy does not
furtherotherwise user processhe product. Foneample, if thefacility only
labels the product containers and ships them to customers, thg fatitl
subject to reporting because the aangdortationis considered
manufacturing.

Import, 217. Afacility importsa listed chenical, but it is importeddirectly to
Warehouse stand-alone warehouses (not owned by thacility). Thefacility controls
the sale/distribution of these unaltered products. Should the warehouses
properly report on thesematerials or should the facility ?

Thefacility should count the chemical towardsntanufacturinghreshold
only if it actually receives théoxic chemicaht thefacility. The warehouse is
a separatéacility, and mg not be withina covered SIC codat, therefore,
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may not need to reportif the warehouse assumes th€ $ode of thdacility

it supports, it is an auxiligifacility, and it will need to independeytinake
employee and threshold determinations. Because the warehouse has not
caused théoxic chemicato beimported it has noimanufacturedhetoxic
chemical However, if the warehoaprocessesr otherwise usethe

chemical above an applicable actMibreshold, and meets the other EPCRA
Section 313 criteria, it would be required to file the Form R.
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218. A TSLF regulated under RCRA Subtitle C mports a waste that
contains a listed EPCRA Section 313 cinecal. The waste is received by
a transfer facility, and the transferfacility sends it to a final TSOF. This
final TSDF did not initiate the importation. Who hasimportedthe waste?

For purposes of EPCRA Section 313 reportingjriporting facilitynever
takes plgsical possession of the waste, therefordandity in this scenario
would count amounts of listedxic chemicalsn the waste toward their
manufacturinghreshold based amportation To be considered amporter
thefacility receiving the material from a source outsidedirtoms territory
must havemportedor “caused the material to baported” If the ordering
facility receives the shipment, then the ordefamwglity hasimportedthe
listedtoxic chemicalsn the waste shipment and must consider these amounts
toward theirmanufacturinghresholds. However, if the orderifarility
directs anothefacility to receive the shipment, then the receivaulity has
notimportedthe shipment, and neither has the ordefaugity for purposes
of EPCRA Section 313 because the tidiexic chemicalsvere not brought
on-site of the orderinacility. Regardless, the receivifarility would need
to consider amounts received for the purpose of furtlaste management
toward theirotherwise uséhreshold if thg treat for destructionstabilize or
disposehetoxic chemical

219. A TSLF regulated under RCRA Subtitle C requests certain types
and quantities of waste containingoxic chamicals from an import/export
broker. The broker then forwards the waste to the TSDF fowaste
management. Who caused theoxic chemical to beimported?

The TSDF caused thiexic chemicato beimportedinto thecustoms territory
of the United States and must count the amounpbrtedtowards its
manufacturinghreshold. B ordering the waste containing lidtexic
chemicalsthe TSDF “caused it to be imported,” even though it used an
import brokerage firm as an agent to obtainttiv@éc chemicals This TSDF
would also need to consider amounts received for the purpose of further
waste managemetdward theirotherwise uséhreshold if thg treat for
destruction stabilize or disposethe listedtoxic chemical
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Import,
Purchasing
Agent

220. The corporate office for a chenical distribution company directly
purchases products which will be shipped to several of its chrécal
distribution facilities. The corporate purchasing deparment purchases
one of these products, which contains a section 313 afieal, from a
foreign source. The product is shipped directly to one of its chacal
distribution facilities. Did the individual facility cause themportation of
the section 313 chmical thereby requiring it to apply the 25,000 pound
manufacturing threshold to the quantities of thismaterial received by the
facility in the reporting year?

If the chemical distributiofacility that actualf received the product did not
have aw input regarding the quantibr identiy of the toxic chemicglthe
facility did not cause thinportationof thetoxic chemicalin the product and
does not have to appthe listed chemical in the product temanufacturing
threshold. To be considered iamporterthefacility receiving the material
from a foreign source must haweportedor “caused the material to be
imported.” If the orderingacility receives the shipment, then the ordering
facility hasimportedthe listedtoxic chemical&nd must consider these
amounts toward themanufacturinghresholds. However, if the ordering
facility, on its own initiative, directs anothfacility to receive the shipment,
and that othefacility has no input in deciding whether it will receive the
toxic chemical, then the receivirfigcility has noimportedthe shipment and
the orderindacility has also natmportedthe shipment for purposes of
EPCRA Section 313 because the lidigxic chemicalsvere not brought on
site of the orderindgcility.

221. Afacility did not specify a source for anaterial broker to obtain a
listed toxic chemical, but the facility learns that the only U.S.
manufacturerof the chamical has gone out of business. Therefore, is the
facility importing the chamical, making the facility subject to the
manufacturing threshold?

Yes. Thefacility knows that it has caused the listegic chemicato be
importedto the U.S. because there are no U.S. sources. Therefore, the
amount of the chemical that is causedeaaniyportedby thefacility through a
broker must be included within the 25,000 pdumanufacturinghreshold
determination for that listetoxic chemical

222. A chenical distributor arranges the importation of a material
containing atoxic chemical by specific request fran a custaner. The
material goes directly to the custmer. Thematerial never enters the
boundaries of the chenical distributor’'s facility. Who should count the
amount of toxic chemical towards the manufacturing threshold?

The customer has caused tbeic chemicato beimportedinto thecustoms
territory of the United Statedf the customer ia covered facility the
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customer must count the amount of the ligtedc chemicalmportedthat
enters theifacility toward thenanufacturinghreshold. The chemical
distributor acted as an agent for the customer, and therefore, didpoot
the toxic chemical.
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223. U.S. law requires that wastes produced in Mexico by am#erican
owned canpany be sent back to the U.S. for furthewaste management
(Maquiladora waste). When thefacility operating within the U.S.

receives the wastes, hasihanufacturedthe toxic chamicals contained in

the waste? Because this law requires that these wastes be returned to the
U.S. for further waste management, did the U.S.facility receiving these
wastes cause the wastes to baported?

Yes. The receivinfacility either has a contract or agreement in place to
receiveimportedwaste and is functioning asettmporting facility. Amounts
of listedtoxic chemicalseceived in waste must be counted toward the
manufacturinghreshold. The receivifgcility would also need to consider
amounts received for the purpose of furthaste managemetdaward their
otherwise uséhreshold, if thg treat for destructionstabilize or disposethe
toxic chemicabn-site.

H. Auxiliary Facilities

224. Are auxiliary facilities associated with activities aa facility in a
covered SIC codexempt from reporting under Section 3137

No. An auxiliay facility is one that direcflsupports anothdacility/
enterprise’s activities and therefore takes the &de of thdacility
supported. Axiliary facilities located on separate propemiust report if
they also meet the emplee and activit thresholds. Auxiliary
establishmentthat are located omulti-establishment facilitieshould be
included infacility threshold determinations aneleaseand othemaste
managemerntalculations. For example, a spill ofcxic chemicafrom the
on-site warehouse would be included ia thvered facility'srelease
guantities.

225. A retail gas station sells only products supplied by one covered bulk
petroleum station. Is the retail gas station considered an auxiliary

facility and therefore does it take on theovered SIC codef the bulk
petroleum station?

No. While the retail gas station sells ypproducts suppliedybthe covered

bulk petroleum station it is not an auxilidacility because it does not

support the operation of the bulk petroleum station (he.retail sale of

gasoline and other petroleum products is a disyirseiparate actiwtthat

benefits the gas station as opposed to benefitting the bulk petroleum station).
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An auxiliaty facility is one that supports anotHacility’s activities. An
auxiliary facility can assume thd G code of anothasovered facilityif its
primary function is to serve that otheovered facilitys operations.

226. An auxiliary wastewater treatment plant, which is not a RCRA
Subtitle C facility, has taken on the SIC code of eovered facilitypecause
it pri marily services acovered facility Does theacility where the
treatment plant is located have to report even if the rest of the
establishmentst that facility are not in thecovered SIC cod®

A facility must report ol if it meets the empigee, $C code and activity
criteria. As long as the wastewater treatment plant does not represent the
major partof the goods and services produced afdb#ity, the 3C code
criterion is not met. Therefore, theility as a whole need not report. The
covered facilityproducing the listetbxic chemicaln the waste must report
the off-site transfer to thiacility containing the wastewater treatment plant.

227. A chenical distribution facility has an off-site cheical bulk storage
unit on a non-contiguous property that is typically uimanned. When
filling orders for customers, thefacility sends trucks to the off-site bulk
storage unit, “drums-off” a specified anount and delivers the order to
the custaner. What reporting is required for the chamicals that are
processeat this off-site location?

The off-site location maitself be classified as a chemical distribatfacility
and be covered in terms of itBCScode designation. The off-site bulk storage
facility may also assume thd S code of the covered chemical distributor that
it supports and also be considered covetaderms of determining if the off-
sitefacility meets the empj@e threshold, potentiglrequiring it to report,
thefacility should consider all of the hours spent servicing the units such as
product delivey, tank clean-out, and construction in making that
determination.If these hours add up to 20,000 hours over the course of the
reportingyear, theacility would meet the empjee threshold and would be
required to consider its chemical activitidsis possible that thgpe of
employee hours associated with the off-site bulk stefagility would

potentially exceed thresholds in oryear and not in another.

228. Acovered facilityconsists of threeestablishmerd. If a warehouse
located on a non-contiguous/adjacent site 2@iles away solely supports
one of thecovered facilitys establishmenrd that is not within a covered SIC
code is that warehouse considered eovered facilitypecause of its status
as an auxiliary facility ?

No. An auxiliay facility may assume thel§ code of the specific

establishmenor establishmerstit supports. Because thexdmary facility
assumes a noeevered SIC codet is not acovered facility
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229. An electricity generatingfacility in SIC code 4939 cmbusts coal for
generating power for distribution in commerce. A warehouse is located
severalmiles away and storesnaterials for the electricity generating
facility. While the warehouse serves as support tocovered facilityand is
considered an auxiliaryfacility, the warehouse does not cabust coal or
oil. Is the warehouse subject to ECRA Section 3137
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No. Although the warehouse is arxdiary facility, and therefore assumes
SIC code 4939 from the electrigigeneratindacility, facilities in 3C code
4939 are onl covered g EPCRA Section 313 if tlyealso combust coal or oll
for purposes of generating electrycior distribution into commerce. Since
the warehouse does not combust coal or oil, it is not subject to reporting
under Section 313.

230. Ismy facility covered by EPCRA Section 313 if the value of
laboratory research atmy facility is greater than 50 percent of the total
value of goods and services produced aty facility?

If the research laboratpis a separatestablishmenfrom the other activities
at thefacility and its $C code is not in aovered SIC codehen the 50
percent test is used to determine if the wiiatdity is in thecovered SIC
codes(40 CFR Section 372.22)n this case, thiacility would not be subject
to reporting because the priga@ C code is not within theovered SIC

codes. However, if the laboratpis within thecovered SIC codebecause it
is an auxiliay establishmenproviding research to support operations in the
covered SIC codg then théacility would be coveredybSection 313.

231. An electricity generatingfacility in SIC code 4911 uses a separate
facility (Facility A) for ash disposal. Facility A’s pri mary function is to
disposeash generated at the electricity generatinéacility. Facility A does
not produce electricity. IsFacility A, which is not contiguous or adjacent
to the electricity generatingfacility, subject to EPCRA Section 313?

No. Although Faciliy A is an auxiliay facility and, therefore, assumes the
electricity generatindacility’s SIC code (4911), facilities inl§ code 4911
are ony covered g EPCRA Section 313 if tlyealso combust coal or oil for
purposes of generating electrycfor distribution into commerce. Since
Facility A does not combust coal or oil for distribution into commerce, it is
not subject to reporting under Section 313.

232. An airplane engine repair shop (generally SIC code 7699) owns an
auxiliary facility at a separate location that doemetal plating for the
engine repair shop and other unrelatedacilities (generally SIC 3471--
Plating of Metals and Formed Products). Would the plating facility be
exempt?
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According to the $C code manual, thigcility would not be auxiliary
because it is not primayiengaged in performing support services for one
otherfacility or enterpriselnstead thigacility would be considered a
separate operatirgstablishmentonducting ananufacturingactivity. It
would, therefore, need to make the empand actiwvit threshold
determinations and report, if appropriate, because it falls witbavered SIC

CRITERIA
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code
Auxiliary 233. A reclanation center collects and sorts scrametal received from
Facility, many different facilities owned by the sane corporate entity. This
Reporting corporate entity also perfoms the reclanation center’s payroll. Is this

Requirements | reclamation center considered an auxiliay facility and therefore subject
to EPCRA Section 313 reporting requirenents?

No. For the purposes of EPCRA Section 313, auyifecilities are

primarily engaged in performing support services for andtdmlity, or
establishmenof a primay compary. In general, the compgmperforms the
auxiliary facility’s basic administrative services (efigjng paperwork,
performing paroll activities, or emplging the auxiliay facility’s
administrative staff).In addition, axiliary facilities perform an integral role
in the primay compary’s activities. Both of these factors must be present to
establish an auxiligrfacility. Because reclamation is not integral to the
primary compary’s activities, the reclamation center does noy pla inteyral
role in the primay compan’s operations and it would not be considered an
auxiliary facility.

I. Indian Lands
Indian Lands, |234. In 1986, Congress passedERA, to help local canmunities,
EPCRA including Indian reservations, protect public health and theenvironment
Reporting from chamical hazards by informing citizens about the cheicals present

in their communities. On July 26, 1990, BA published a rulemaking in
the FederalRegisterdesignating Indian Tribes and their chief executive
officers as the mplementing authority for EPCRA on all Indian lands
(55 FR 30632). What is FPA’s policy regarding the implementation of
the different provisions of EPCRA on Indian lands?

EPA’s polig is to work with Tribes on a government to government basis in
implementing the requirements of EPCRA. EPCRA contains four major
provisions: planning for chemical emergencies, emesgeatfication of

chemical accidents anmdleasesreporting of hazardous chemical inventories,
andtoxic chemicaleleasereporting. The emergepplanning provisions of
EPCRA Sections 301-303 are designed to hadpan Tribes prepare for, and
respond to chemical emergencies occurringnoiian lands that involve

extremey hazardous substances (EHSs), found at 40 CFR Part 355, Appendix
A and B. The chiefxecutive officers of federallrecognized Tribes must
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appointTribal Emergency Response Commissi@isRC3, responsible for
cartying out the provisions of EPCRA in the same manner as State
Emergeng Response Commissions (SERCs). AlternagivEtibal leaders

can join a Tribal Coalition which functions as theRG or establish a
Memorandum of Understanding wigiStateto participate under the SERC.
TERG establish emergeyplanning districts and can appolrdcal

Emergeng Planning Committeed EPCs) or act aSERGALEPCs,

performing the functions of both.EPCs use information collected under
EPCRA to develop local emerggnesponse plans to respond quycid
chemical accidents. The chiefezutive officer should ensure tHEBERG
maintain a broad-based representation, including Tribal public agencies and
departments dealing with environmental, egepyblic health and safety
issues, as well as other tribal commumgtoups with interest in EPCRA. The
Tribal LEPC should also be representative of the commuaitd should

include elected Tribal officials, fire chiefisydian Health Services officials,
Bureau ofindian Affairs officials, Tribal elders and leaders, representatives of
industries on or near the reservation, and members of the general communit
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The emergencreleas notification provisions of EPCRA Section 304 require
facilities to immediate} notify TERG andLEPCs ofreleasesn excess of
reportable quantities of EHSs and CHRChazardous substances, found at
40 CFR Section 302.4~acilities must also provide written follow-up reports
on the actions taken to respoondéeleasesand possible health effects of the
released substances. The emergeeleasenotification provisions cover
releasedrom commercial, municipal, and othicilities on Tribal lands,
including those ownedytthe Tribe, and those from accidents on
transportation routes within the reservation. Substances covetieid b
Section include not oplEHSS, but also hazardous substances subject to the
emergeng releas notification requirements of CER@ Section 103.
CERQLA requires notification ofeleasego the National Response Center.
In cases wheneleasedrom facilities located orindian lands maaffect

areas outsidendian jurisdiction, the legislation under EPCRA Section
304(b)(1) requires that notice be provided to all SERC4.&RLs likey to

be affected pthereleases Response to suckleaseswill be handled by
cooperation between the affected jurisdictions. EPA encouhadies

Tribes, SERCs, andEPCs to participate in joint planning efforts to prepare
for such potential emergencies. The hazardous chemical right-to-know
provisions of EPCRA Sections 311 and 312, redfaicdities that prepare
Material Safety Data Shee(MSDS) for hazardous chemicals under OSHA,
and have hazardous chemicals or EHSs present above applicable threshold
levels, to submit the9dSDS, or lists of such chemicals T&RG, LEPCs,

and local fire departments:acilities are also required to submit hazardous
chemical inventor forms which detail the amounts, conditions of storage,
and locations of hazardous chemicals and EHS&RG, LEPCs, and local
fire departmentslt is the responsibitof TERG andLEPCs to make this
information available to the public.
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Toxic chemicalreleasereporting under EPCRA Section 313 regsizevered
facilities to submit annual reports on routine and accidéoxic chemical
releasesand othewaste managemeatcttivities to EPA and the Tribal
environmental, health, or emerggnesponse agepavhich coordinates with
theTERC TERG and EPA make this information available to the
communiy through the national ic Releasénventoy (TRI) database.
The data is also released to the public anpualhational and state TRI
reports.

The information collected under EPCRA enalll&ERG andLEPCs to paint

a picture of the hazardous substances, chemicals, xod found ornindian
lands. It also allows the Tribal communities to work with industries to reduce
the use andeleasesand othemwaste managemenf toxic chemicalsand

prevent chemical accidents. EPA recognizes that resources are often limited
onIndian lands, and EPA is committed to hetplindian tribes compglwith
EPCRA. EPA provides technical assistance, guidance, and training tailored
to the needs dhdian tribes. EPA’s Office of Chemical Emergency
Preparedness and Prevention (CEPPO) can pro@&ss with grants/
cooperative agreements to aid in the implementation and effectiveness of
their EPCRA programs. To be eligible for consideration under this grant
program, a tribe or Tribal Coalition must function as an indepeideRC

To the etent that Tribes have these functions performestétes, they are

not eligible for these grants. Tribal agencies can alsy &pptraining grants
provided ly FEMA under EPCRA Section 305(a) to gain or improve skills
needed for caying out emergencplanning and preparedness programs.
These grants are provided through TR G or other agencies. The
Hazardous Materials Transportation Uniform Safett of 1990 (HMTA)

also includes funding grants fbrdian tribes for training public sector
employees in emergegaesponse activities. HMTA provides planning grants
for developing, improving, and implementing EPCRA plans, and for
developing a training curriculum fGERG andLEPCs. Tribes should

contact their EPA Regional office for information on how to ppt these
grarts.

Enforcing the provisions of EPCRA isk® providing Tribal communities

with the information necessato prepare for and prevent chemical accidents.
EPA provides assistance to Tribal communities for specific enforcement
actions against violators of Sections 302, 311, and 312. Since EPA does not
receive or process information under these Sections, actions should be
initiated at the tribal and district levels.
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Section 2. EXEMPTIONS

A. General, Personal Use, and Intalater or Air

235. Can the exmpted uses of doxic chamical remain exempted even if
other formulations, articles, or fuels with the sane listedtoxic chemical
are not exempt?

Yes, thetoxic chemicaletains its exemption. Exempted uses of adigigic
chemicaldo not need to be reported, even if other (nargted) uses of the
same listed chemical trigger thresholds atf#udity.
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236. Is a feed ampany that is regulated by theFood and Drug
Administration (FDA) exempt from filing Form R under Section 313?

No. EPCRA Section 313 applies toydacility that meets all the applicable
criteria. There is no specifixemption forfacilities or toxic chemicals
regulated i the FDA.

237. Do office supply type products require coverage underfERA
Section 313 reporting?

EPA does not intend to requicevered facilitiedo account for listetbxic
chemicalgn typical office supplies such as correction fluid and copier
machine fluids. Although not specificakkxempted ¥ the regulation, EPA
interprets suclmixturesor products to be equivalent to personal use items or
materials present infacility’s cafeteria, store, or infirmgai(40 CFR Section
372.38(c)(3)).

238. Afacility meets the threshold forotherwise usef 1,1,1-
trichloroethane as a cleaner. Would tlereleaseof that listed toxic
chemical contained in the office supply product “white-out” also be
included?

Office products fall within the same realm as the personalxesagion.
Thereleaseof 1,1,1, trichloroethane in “white-out” isxempt.

239. Afacility adds chlorine to its water supply syst@. The chlorinated
water is used only for drinking purposes by mployees. Is this use of
chlorine reportable under EPCRA Section 3137

Chlorine that is addedylafacility to its water supplsystem to prepare
potable water for consumption at #aeility is exempt from reporting under
the personal usexemption, which rempts as “personal”’ usey bmplo/ees
or other persons at tiacility, the use of foods, drugs, cosmetics, or other
personal items containirigxic chemicalsincluding supplies of such
products within théacility such as in &cility operated cafeteria, store, or
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infirmary (40 CFR Section 372.38(c)(3)). Since chlorine is used to prepare
an item (i.e. potable water) that will be used wifibr drinking purposes by
facility employees, it is exempted from reporting under EPCRA Section 313.

240. Acovered facilityuses anmonia in gas cylinders in their blueprint
machines. A total of 12,000 pounds of reportablenamonia is used per
year in this operation and thefacility does nototherwise user process

any other quantities of anmonia. Is this use exapt from Section 313

reporting under the office supplies for personal use exeption (40 CFR
Section 372.38(c)(3))?

Blueprint machines are notdical office supp/ items for personal use.
Since the 10,000 podrotherwise us¢hreshold is xceeded, thé&acility must
report for the ammonia.

241. Acovered facilityuses listedoxic chamicalsin its cafeteria
refrigeration units. The units enable the cafeteria to store food that will
later be served to staff of thdacility. Would these chenicals need to be
included in EPCRA Section 313 threshold deteninations?

No. Under the personal useeenption “foods, drugs, cosmetics or other
personal items containirigxic chemicalsincluding supplies of such
products within théacility such as in &cility operated cafeteria, store, or
infirmary” used ly emplo/ees or other persons at tlaeility are e.empt from
threshold determinations (40 CFR Section 372.38(c)(3)). Thd tstee
chemicalsused in the cafeteria refrigeration units, therefore, xeeenpt from
threshold determinations aneleaseand othemwaste managemergporting
requirements. Nonxempt uses of the same lidt®xic chemicalelsewhere
at thefacility, however, must be included in threshold determinations and
releaseand othemwaste managemengporting.

242. Would listedtoxic chamicals used as refrigerants in gacility’s air
conditioning unit be exanpt from EPCRA Section 313 reporting under
the personal use exaption (40 CFR Section 372.38(c)(3))?

Yes, if the air conditioning unit is used for the purpose of maintaining
employee comfort, the listetbxic chemicalsised in the unit would be
exempt from EPCRA Section 313 reporting under the personal use
exemption. If, however, the air conditioning unit is integral te tacility’s
operation or activit (e.g, maintainirg constant temperature and humydir
machiney or cold storage rooms), then tloxic chemicalsised in the unit
would not be exempt from EPCRA Section 313 reporting.

243. Are the listedtoxic chamicals used in cooling equipent for air
conditioning process control roans eligible for the personal use
exemption?
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No. As provided in 40 CFR Section 372.38, the personal use exemption
applies to the use of listeédxic chemicaldimited to: personal use, by
employees or other persons at flaeility, of foods, drugs, cosmetics, or other
personal items containirigxic chemicalsincluding supplies of such

products within théacility such as in &cility-operated cafeteria, store, or
infirmary. This exemption is limited and does not include chemicals used in
process related activities.

244. Would afacility be required to report on the Section 313 chmicals
in an air conditioning unit that cools amine’s process operation or
production room in which employeesmust work? In other words,
because the air conditioning unit is being used in a production process,
could the personal use exeption for employee caonfort still apply for
these activities?
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No. The “use xemption for personal usey bmplg/ees or other persons”
was intended to appto such incidental use$ mxic chemicalgdhat mg take
place at dacility simply because of personal needs. Types of incidental
chemical uses intended to be eligible for this exemption include foods, drugs,
cosmetics, or other personal items containaxic chemicalsincluding
supplies of such products within tfeility such as in &cility operated
cafeteria, store, or infirmar The use of chemicals to promote process
related activities, including emplee access to such process-related areas
that would not otherwise be possible, is not incidental to the process, and
therefore, must be considered toward threshold@edseand othewaste
managementalculations.

245. Is the use ofoxic chemicals for employee caonfort only applicable
in an administrative setting for the personal use exaption?

The personal usexemption is limited to chemicals used in non-process
related activities, which nyanclude administrative activities. Amounts of
listedtoxic chemicalsised for administrative purposes are eligible for the
personal usexemption and do not have to be considered toward threshold or
releaseand othemwaste managemenalculations.

246. Afacility covered under Section 313 of ECRA hasmet a reporting
threshold for ammonia. A sewage systa within the facility collects
human waste fram different parts of the facility. The anmonia present
in the sewage is not involved in anmanufacturing, processingor
otherwise usectivities at thefacility. Since thefacility has already
exceeded an activity threshold for emmonia, are they required to report
the ammonia that is emitted in the sewage?

Yes. The ammonia present in the sewage is being coincidentally
manufacturedas a result of the waste decomposition. Quantitiesedgbtic
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chemicalthat are coincidentallmanufacturedre not eligible for the

personal usexemption. This gemption ony covers tle otherwise us of

toxic chemicalsnot theirmanufacture Thefacility should report that it has
manufacturedammonia as aybproduct in Partl, Section 3.1(e)In addition,
to the extent that thiacility has knowledge concerning the quandit the
ammonia manufactured from the waste decompositioy,siheuld report the
guantiy as transferred a POTW in PHrtSection 6.1, and as sent off-site for
treatment in Pailt, Section 8.7.

247. Afacility is treating sanitary waste and, as a result of the treatent,
nitrate compounds and/or anmonia are coincidentallymanufactured

2Are the manufacturedSection 313 chmnicals considered exapt under

the personal use exaption?

No. Exemptions provided in 40 CFR Section 372.38yaqapthe use of
listedtoxic chemicals These emptions do not incllemanufacturingor
processingf listedtoxic chemicalseven if this results from an activity
where the use isxempt. If a listed taic chemical is coincidentally
manufacturediuring an activiyy where the use of a listéoxic chemicals
exempt, the chemicahanufactureds not exempt and amountsanufactured
must be considered toward threshold egleaseand othewaste
managementalculations.

248. Afacility uses river water as process water. The water taken from
the river containsmore lead (1.0 ppb) than the water returned to the
river (0.5 ppb). Is it eligible for the process water exaption (40 CFR
Section 372.38 (c)(5))? If not, is #facility treating the water?

The process water can be considepeshgt because the listéoxic
chemicalwas present as drawn from thievironment Thefacility does not
need to consider lead in the process water for threshoddeaseand other
waste managemergporting.

249. Arefacilities required to consider in threshold deteminations and
releaseand other waste management calculations, anounts of Section 313
chemicals manufacturedfrom combustion during exanpt otherwise use
activities (e.g, from motor vehicles, personal use, routinenaintenance,
intake water, and structural component).

The exemptions defined at 40 CFR Section 372.38(c) are intendeadxic
chemicalsotherwise use Amounts otoxic chemicalsnanufacturecr
processedaluring these “exempt” activities are not exempt.

250. If afacility uses process wastewater containing a listéaolic
chemical on-site, ate toxic chamicals in the wastevater exempt under the
intake water exemption?
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No. Since the listetbxic chemicalsre not drawn from thenvironmentthe
facility must count the amount of the listedic chemicalg¢oward threshold
determinations anceleaseand othewaste managemenélculations.

251. Acovered facilityotherwise usesas process water, wastewater or
storm water that contains atoxic chamical. Is thefacility required to
count the anount of the toxic chemicalstoward threshold deteminations
and releaseand other waste management calculations or would the
section 313 chmicals be exenpt under the intake water exenption?
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The intake water exemption is specifigdimited tootherwise usef toxic
chemicalspresent in process water or non-contact cooling water that are
drawn from theenvironmenor from municipal sources. The abdaeility
otherwise usewater in its process sequence and would not be required to
account for amounts of listed chemicals contained in stormwater that is
drawn from theenvironment Thefacility, however, would have to account
for amounts of listed chemicals acquirgdthe storm water after the storm
water has run onto and off of equipment and buildingkewise, wastewater
is not drawn from thenvironmentnd amounts of listetxic chemicalsn
wastewater which am@therwise usedre ineligible for thex@mption and any
information on amounts of listeédxic chemicalgrom wastewater would
have to be considered toward threshold determinatiaheeteaseand other
waste managemenalculations.

252. Would a listedtoxic chamical present in canpressed air be exapt?
What if the listed toxic chamical is present in air enissions fran a boiler?

A listedtoxic chemicapresent in compressed air drawn from the
environmenwould not have to be counted toward a threshold determination
because it meets the intake aiemption (40 CFR Section 372.38(c)(5)).

that same listetbxic chemicals present in thboiler emission air only
because it was in the compressed air fed tddiler, then it would remain
exempt. However, if the listetxic chemicals created as a result of
combustionyou have coincidentgllmanufacturedhetoxic chemicabhnd

must consider it for reporting.

253. Afacility dewaters its undergroundmine and places the water in a
surface mpoundment. Are toxic chemicalsin the water eligible for the
intake water exanption and are they exenpt from releaseand other
waste management reporting?

No, because tfacility is nototherwise usinghe water drawn from the
underground mine the intake wateeeption does not appl In this
scenario, théacility is simply disposing of the water containing these
chemicals drawn from materials on site, and therefordatilgy is not
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manufacturingprocessingor otherwise usinghemicals and amounts of
thesetoxic chemicalsvould not count toward thresholds. However, the
facility is disposing of these chemicals and if a thresholgdeexled
elsewhere at #hfacility for one of the same chemicals, thenfdlity
would be required to report the amairgleasedo the surface
impoundment.

IntakeWater 254. Afacility dewaters its undergroundmine and injects the water into

Exemption, a well on-site. Are the anounts of listedtoxic chamicals injected

Disposal of considered areleaseto land, or are these anounts exenpt under the “use

IntakeWater, | of toxic chemicals present in process water and non-contact cooling

'L\J/Inderground water as drawn from the environment?” The water is not used, nor is it
ine

Storm Run-off,
IntakeWater
Exemption,
Wastewater

considered process water or non-contact cooling water.

No. The @emption fortoxic chemicalgontained in water drawn from the
environmenor from municipal sources is provided for the use of water
containing these chemicalspnocessesind for non-contact cooling
purposes. Theacility is nototherwise usinghe water drawn from the
underground mine, and therefore, the intake watemgtion does not appl
Thefacility is simpl disposing of the water containing listexic chemicals
as drawn from on-site, and therefore, fdality is notmanufacturing
processingor otherwise usinghese chemicals. These amounts would not
count toward thresholds. However, theility is disposingof these
chemicals and if a threshold isceeded elsewhere aetfacility for one of
the same chemicals, then tflaeility would be required to count amounts
injected aseleased

255. Acovered facilitycollects run-off from ore piles, natural

topography, waste rock piles, and other on-site features in an on-site pit.
The facility precipitates metals from the collected water by adding
hydroxides to the pit. Is the resulting sludge, and any discharges from
the pit, exanpt fro m releaseand other waste management reporting

under the intake water exemption?

The intake water exemption is specifigdimited tootherwise usef toxic
chemicalgpresent “in process water and non-contact cooling water as drawn
from theenvironmenobr from municipal sources”. (40 CFR Section
372.38(c)(5))n the scenario described aboves fcility is activel using
hydroxides to precipitate out metals. efacility is using storm water run-off

as part of its process sequencexivaet desirable materials. Amounts of
listedtoxic chemical€ontained in storm water run-off aneeenpt from
otherwise uséhreshold calculations, butyanew listel toxic chemicals

which aremanufacturedrom thefacility’s use of the storm water must be
counted toward thiacility’s manufacturinghreshold. Likewise, ay toxic
chemicalghat are recovered and distributed in commerce must be considered
toward thefacility’s processinghreshold. Théacility would also have to
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account for amounts of listed chemicals acquingthk storm water after the
storm water has run onto and off of equipment and buildings.

256. Do we have to count the chlorine in the city water we use? Are
water treatment chamicals such as chlorine covered?

You are not required to account for amounts of a ligigat chemicapresent
in water thatyou draw intoyour facility from theenvironmenor municipal
sources (40 CFR Section 372.38(c)(5)). Pameple, chlorine present in
water taken from municipal sources does not have to be considered for
threshold determinations aneleaseand otheivaste managememstimates.
Any chlorineyou use to treat process water usegoiur facility, however,
counts toward thetherwise usé¢hreshold determination. Howeverydu
use the chlorine to treat drinking water for personal use &thigy the
chlorine is @empt under the personal useemption from threshold and
releaseand othewaste managemenalculations (40 CFR Section
372.38(c)(3)).
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257. Acovered facilitydraws drinking water from an on-site well. The
water contains a Section 313 clmeical as a contaninant. Must the
facility count the anount of the contaminant in its threshold
determinations?

No. The listedoxic chemicalsn the water would bexempt from Form R
reporting under the personal usemption if the water is for the
employees consumptive use on-site (40 CFR Section 372.38(c)(3)).

258. Acovered facilitydewaters its undergroundmine and sells the
water which contains reportabletoxic chamicals to other facilities. Are
toxic chemicals in the water exanpt from threshold deteminations?

No. If afacility sells water that it extracts from its underground mine, it is
processinghe water and anlistedtoxic chemicalsontained in the water
must be considered toward threshold determinatiodsed@aseand other
waste managemenalculations.

B. Facility Maintenance and Structural Components

259. How is routine janitorial maintenance defined in the exaption
list? Is equipment maintenance included?

Equipment maintenance such as the use of oil or grease isemopte The

routine janitorial andacility grounds maintenance exemption is intended to
cover janitorial or other custodial or plant grounds maintenance activities

using such substances as bathroom cleaners, or fertilizers and pesticides used
to maintain lawns (40 CFR Section 372.38(c)(2)).
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Facility 260. An BPCRA Section 313oxic chamical is used to clean a process-
Maintenance | related tower at amanufacturing facility. Is the use of the chaical
Exemption, exanpt from threshold andreleaseand otherwaste management
Process calculations under the routine janitorial and facility grounds
Equipment maintenance exeption of 40 CFR Section 372.38(c)(2)?

Maintenance

Facility
Maintenance
Exemption,
Recreational
Use, Swimming
Pool

Facility
Maintenance
Exemption,
Similar in
Type or
Concentration,
Manufacture

No. Materials used to maintain process-related equipmaeritaility (e.qg,
cleaners and lubricants) are neempt under Section 372.38(c)(2). Because
the tower is process related, theemption does not appl This exemption

only applies to the use of products that are speciicedéd for routine
janitorial orfacility grounds maintenance.

261. Afacility maintains a swmming pool on thefacility site for
recreational use by thefacility employees. Chlorine is used to treat the
swimming pool water. Is the chlorine so utilized by thdacility subject to
threshold andreleaseand otherwaste management calculations under

) EPCRA Section 313?

No. The chlorine used to treat the swimming pool watexesnt from
threshold andeleaseand othewaste managemenalculations under the
exemption found at 40 CFR Section 372.38(c)(2) for use of products for
routine janitorial offacility grounds maintenance.

262. An BPCRA Section 313covered facilityuses 55-gallon drms of
paint containing a listedtoxic chamical to paint lines on the roads.Paint
is also used tonaintain road signs andfacility building signs. Would the
listed toxic chemicals in the paint be exenpt from EPCRA Section 313
reporting requirements under thefacility grounds maintenance
exemption found at 40 CFR Section 372.38(c)(2)?

Thefacility grounds maintenance exemption in 40 CFR Section 372.28(c)(2)
applies to the use of products used for routine janitoritdality grounds
maintenance. This exemption includes both indivigyadickaged products
(e.q, cans of paint) and substances in bulk containers &&ggallon drums

of paint). Therefore, if the paint in the drums used to maintain the roads and
the signs is similar inype and concentration to consumer products, the listed
toxic chemicalsn the paint would be exempt from EPCRA Section 313
reporting requirements. However, if the paint is used for process-related
roads or equipment, such as airstrips at fedecdlties, the kemption

would not app/.
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263. Acovered facilityhas an ornanental pond on-site. Does the
addition of listed toxic chemicals to an ornamental pond on afacility site
qgualify for the routine janitorial or facility grounds maintenance
exanption (40 CFR Section 372.38(c)(2))?

Yes. Thefacility grounds maintenance@mption applies. However, the
facility owner/operator should also be aware that the coincidental
manufactureof othertoxic chemicalsnay result (e.g.nitrate compounds)
and, ay listed chemicalsnanufacturednust be applied to theanufacturing
threshold.
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264. It appears that janitorial type chemicals are exenpt. Does this
mean that if | use fomaldehyde as a disinfectant in a sterile area in
excess of the threshold, it is exept?

No. The use of the disinfectant described in the question seems to be
process-related and is therefore natrapt. Also, “janitorial ype chemicals”
are not gempt; rathertoxic chemicalsised for routine janitorialrdacility
grounds maintenance aneeenpt.

265. Acovered facilityuses a contact cleaner to clean relays that are used
to control lights. For Section 313 purposes, is this use arpt as part of
routine janitorial grounds maintenance ormust the anount of the listed
toxic chamical in the cleaner used be included in an applicable

threshold?

The use of the cleaner is notempt because it is not a janitorial use and does
not relate tdacility grounds maintenance. The use is integral to the
production processes of thecility. Therefore, the amounts of the listed

toxic chemicalsn the cleaner must be included in the calculation of
otherwise uséor thefacility.

266. Are pesticides which are used to control algae in cooling water
towers exenpt?

No, such pesticides would not all fall under the routine maintenance
exemption. Theotherwise us¢hreshold would appl

267. Would afacility that exterminates insects using pesticides
containing listedtoxic chamicals need to report for the listedtoxic
chemicals?

If the pesticides are used as part of routine fgeiidintenance and are not
process related, thavould be &empt under théacility grounds maintenance
exemption (40 CFR Section 372.38(c)(2)).the pesticides are used for the
comfort of thefacility personnel, the listexic chemicalsvould be &empt
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under the personal usgamption (40 CFR Section 372.38(c)(3)). However,
if the pesticides are used to suppoeftrility’s process, neithexemption
would appy, and acovered facilitywould need to consider tlmtherwise use
of the listedtoxic chemicaln the pesticides in makythreshold
determinationsIf the otherwise uséhreshold is eceeded, théacility should
report the application of pesticides in Section 5.5.4 (Other Disposal).

268. Does a listed toxic ctmeical that is applied to a road as a dust
suppressant qualify for the routinefacility grounds maintenance
exanption (40 CFR Section 372.38(c))?

The application of a dust suppressant that containd tistec chemical$o
land surfaces at tHacility is beyond the scope of thddcility grounds
maintenance”xemption. Listedtoxic chemicalsontained iimixturesused
as dust suppressants are not eligible fof theility grounds maintenance”
exemption. The original intent of éfacility grounds maintenance
exemption was to provide facilities relief from tracking such angillses of
chemicals involved with such routine activities as janitorial cleaning
supplies, fertilizers, and pesticides that are similaype and concentration
to consumer products. Dust suppressants are not products that are generally
considered similar to consumer products. The large scale use of dust
suppressants likglto occur at a miningxraction facility is considered
integral to thefacility’s process operations and of such a magnitude that
amounts of listedoxic chemicalsised for dust suppression are not eligible
for the “facility grounds maintenanceXemption.

269. Would the structural canponent exenption apply to welding rods
used tomaintain process equipnent? Would the structural canponent
exanption apply to welding rods used tanaintain non-process related
equipment (40 CFR Section 372.38(c)(1))?

No, welding rods used to maintain process equipment arxewip.
However, if the same rods are used saielmaintain théacility (such as in
the repair of a door frame) therettacility maintenancex@mption would

appl.

270. Are solvents and other listetbxic chamicalsin paint used to
maintain a facility exempt?

Yes. Paintig to maintain the pysical intgyrity of thefacility is consistent

with the structural component exemption (provided that it is used to paint
passive structures), even though the solvents in the paint do not become part
of the structure (40 CFR Section 372.38(c)(1)).
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Structural 271. Acovered facilityroutinely paints the exterior of on-site buildings.
Component The solvent in the paint is an PCRA Section 3B toxic chemical. The
Exemption, paint brushes used to paint the buildings are cleaned with a solvent that
Paint is also an PCRA Section 313toxic chamical. Is the solvent used to clean

the brushes subject to threshold deteninations and releaseand other
waste management calculations under Section 313?

The structural component exemption set out at 40 CFR Section 372.38(c)(1
applies to the solvent in the paint used to painfahgity. It also applies to

the solvent used to clean the paint brushes since this is part of the painting
process.Likewise, ay paint and cleaning solvent residues would not be
subject to threshold determinationslaeleaseand othewaste management
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calculations.
Structural 272. Is the painting of process equipent to meet OSHA standards
Component exempt from Form R threshold deteminations andreleaseand other
Exemption, waste management calculations under the structural canponent

Paint, Pipes | exemption?

No. Painting process pipes would not qualdr the structural component
exemption because tha@&mption ony applies to non-process related
equipment (40 CFR Section 372.38(c)(1)).

Structural 273. Are listedtoxic chemicals contained in paint that is used to paint
Component processing equipnent subject to threshold detemination and release
Exemption, and other waste management reporting?

Paint, Pipes

Yes. Paint used on process related equipment would notydfaalthe
structural component exemption. Amounts of ligtedc chemicalsised to
paint process related equipment must be considered toward threshold
determinations angkleaseand othewaste managemenalculations.

Structural 274. An BPCRA Section 313covered facilityuses a fuel-powered paint
Component sprayer for the sole purpose of painting thdacility’s structure. The
Exemption, listed toxic chemicals within the paint used tomaintain the facility’s
Fuel appearance are exapt from EPCRA Section 313 threshold

determination and releaseand other waste management reporting
requirements under the structural component exemption (40 CFR
Section 372.38(c)(1)). The fuel used to power the paint sprayer also
contains listedtoxic chemicals reportable under EPCRA Section 313.
Must the listed toxic chemicals in the fuel be applied toward the 10,000-
pound otherwise us threshold?

No. The listedoxic chemicalare eempt from EPCRA Section 313
threshold determinations aneleaseand othemwaste managemengporting
requirements. Although the structural component exemption most cosnmonl
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applies taoxic chemicalsncorporated int@ facility’s physical structure, the
exemption also ends o toxic chemicalsvhose sole use derives from or is
associated with arxempt use. Eamples otoxic chemical&xempt in this
manner include solvents used to clean paint brushes that were used to paint a
facility’s structure and fumes generated from the welding of non-process
related pipes durgninstallation at dacility. Be aware that the combustion of
fuels mg coincidentay manufactureSection 313oxic chemicals Such
coincidentaimanufacturas not elgible for de minimidimitations Eee the
directive on_de minimjsor the structural componenteamption and amounts
produced must be compared againsttiamufacturinghreshold. The EPA
publication, Toxic Air Pollutant Emission Factor - A Compilation of Selected
Air Toxic Compounds and Sourc@sPA 45/2-88-006a) contains emission
factors for maw specific compounds emitted during fuel combustion.
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Structural 275. Are the listedtoxic chamicals contained in process related
Component equipment, such as piping, eligible for the structural component
Exemption, exemption?

Pipes

No. If pipes are process related, the structural comporent@ion does

not appy and thefacility may have to consider toward tifegcility’s threshold
determination, amounts of listéaikic chemicalsontained in process related
pipes that are put into use during the reporyiegr. And the facilit would
have to includeeleaseand othemwaste managemeamounts in calculations
where applicable.

Structural 276. Does the structural camponent exenption (40 CFR Section
Component 372.38(c)(1)) cover thersall amounts of abraded or corrodedmetals
Exemption, from pipes and other equipnent that becane part of process strems?
Pipes

If the pipes are not process related, the structural comporempaon
would appy and the listedoxic chemical€ontained in the pipes would not
need to be considered in threshold determinatiodsedeaseor otherwaste
managementalculations.If the pipes are process related, the structural
component gemption does not appland if the facility exceeds a threshold
for the listedtoxic chemicalary releasesand othewaste managemeant the
listedtoxic chemicakhould be reported.

Threshold 277. A foundry uses alminum oxide in grinding wheels as well as in the
Determination, | refractory brick that lines the furnace. Must the facility count the
Aluminum aluminum oxide in the brick toward the reporting threshold, or is the
Oxide, brick exempt as part of the structure of thefacility?

Structural

Component | The aluminum gide in the brick must be counted toware tttherwise use
Exemption threshold if it is a fibrous, man-made form of aluminum oxideloes not

meet the structural componexeeption because it is a material that is, in
essence, a replaceable insulation liner that is part of the prdtesteases
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from the brick amount to less than 0.5 Ibs over the course of the reporting
year, thearticle exemption mg appl.

278. Doesnaterial contained in the structure of a building need to be
reported?

No. Structural materials not associated with the procesxanepe from
reporting. Thg are eempt from threshold determinations alettaseand
otherwaste managemenalculations and also from the maximum quantity
on site.
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279. The structural canponent exenption under EPCRA Section 313
covers the sall amounts of abraded/corrodedmetals from pipes and
other non-process relatedacility equipment (40 GFR Section 372.38
(c)(1)). Does the structural component exenption apply to equipment
which regularly suffers abrasion, such as grinding wheels anchetal
working tools? What criteria can afacility use to decide which pieces of
equipment are structural canponents and which are not?

The EPCRA Section 313 structural components exemption would not apply
to grinding wheels and metal workgrtools. These items are intended to
wear down and to be replaced because of the nature of their use. The
structural componentxemption applies to passive, non-process related
structures, such as pipes for potable water not related tadihg/’s process.
The abrasion/corrosion includes normal or natural degradation, such as
occurs in pipes, but not active degradation, such as occurs in a grinding
wheel.

280. Can sme equipment used in the production processes of gent
kiln manufacturers (e.g, grinding balls, hammers, kiln chains,mill

liners and lining bars, and cooler grates and side wall liners) qualify for
the structural component exenption or the article examption?

The structural emption does not appto these used ¢oxic chemicals

EPA believes thagrinding balls, hammers, kiln chains, mill liners and lining
bars, and cooler grates and side wall liners are all integral components of the
process activities at tHacility. Therefore, these items would not be eligible
for the structural component@mption.

Thearticle exemption mgaappl to these items. Therticle exemption is

meant for theprocessingr otherwise usef manufactured items that: are
formed to a specific shape or design during manufacture; have end use
functions dependent in whole or in part upon its shape or design and do not
releasea taxic chemical under normal conditionsocessingor use of that
item at thefacility (Februay 16, 1988; 53 FRI507). The grinding balls,
hammers, kiln chains, mill liners and lifgrpars, and coolegrates and side
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wall liners are beig otherwise usedly thefacility. Therefore, if these pieces
of equipment meet the three criteria above throughout their use during the
calendaryear, the gemption ma be taken.

. Structural 281. If acovered facilitystores a listedtoxic chamical on-site, and then

% Component uses it by installing it in thefacility, is thefacility required to consider the

= Exemption, listed toxic chemical (a canponent) for EPCRA Section 313?

= Article

E Exemption When the listedoxic chemicals installed as a passive structural component

(a component not related to tfaeility’s process), then the structural
component exemption applies to th&ic chemicain the component

(40 CFR Section 372.38(c)(1)) the toxic chemicals in a process-related
component, the structural componexemmption does not appl However, if
there are less than 0.5 Ibsrefeasesf thetoxic chemicabver the course of
theyear, it mg qualify for thearticle exemption. See also Appendix A:
Section 313 Polig Directive #1 - Article Exemptiaf

Structural 282. Are degreasersmaployed in plant maintenance shops exapt under
Component the structural component exenption (40 CFR Section 372.38(c)(1))?
Exemption,

Degrea_sers, No, degreasers used in plant maintenance do not meet the structural
Otherwise Use| component exemption. The listexkic chemicalsn the degreasers would be
considered towards thacility’s otherwise uséhreshold.

Structural 283. As part of the equipnent involved in a hard chrane plating
Component process, lead anodes conduct a current to parts being plated. The lead
Exemption, anodes do not provide anetallic ion to the plating process, but only act
Active as bus bars to conduct the electrical current. The anodes require

Degradatio_n, replacement over time due to erosion just like other pieces of electrical
Electroplating | sypply equipment. The anodes are solidly connected to the electrical
supply systen for the sole purpose of conducting electricity. Are the
anodes considered a structural amponent of thefacility and therefore,
exanpt from reporting under the structural components exenption

(40 CFR Section 372.38(c)(1))?

No, the lead anodes are not consideresirgt as a structural component

since thg play such an integral role in an electrochemical process. The
erosion which the anodes undergo is not the same as other electrical supply
equipment since the degradation is specifyoedlused Y contact with

process chemicals in a plating bath.

Structural 284. Afacility is removing asbestos insulation fodisposal Is this
Component activity covered by the structural canponent exenption?

Exemption,

Asbestos The removal fodisposalof friable asbestos insulation is not considered to be

themanufacturgprocess or otherwise usef friable asbestos. Since friable
asbestos is not beirgherwise useth this activiy, the structural component
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exemption cannot be taken. However, if theility doesmanufacture
processor otherwise usériable asbestos irxeess of the thresholds
elsewhere at thiacility, this ype of off-site transfer would be reportable in
Partll, Sections 6.2 and 8.1.

C. Vehicle Maintenandgee also Appendix A: Section 313 Policy Directive
#3 - Motor Vehicles Use Exemptjon

285. Please verify that anynotor vehicle operated by tte facility,
whether licensed or not, is eligible for the exaption listed in 40 CFR
Section 372.38(c)(4). This includes forklifts and autoobiles. Also,
please verify that gasoline, lubricants, oils and antifreeze are all
considered to be substances subject to this ewption.
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The motor vehiclex@mption does not include atlotor vehicles in anuse

at thefacility. The exemption ogllapplies to thetherwise usef thetoxic
chemical It does not applto processingdr manufacturingof toxic

chemicals For ex<ample, this gemption would not applin the case of an
automobile manufacturing plant. As part of the production of vehicles, such
afacility would be incorporating th@xic chemicalsnto anarticle for
distribution in commerce. Anothex@mple of a noneempt activiy would

be the manufacture of combustioypboducts from motor vehicles. The

motor vehicle gemption does applto components of gasoline (e.g.
benzene); lubricants and oils; and antifreeze used to maintain and operate a
motor vehicle emplged at thdacility.

286. Aretoxic chamicals used tomaintain fleets of large earthmoving
vehicles atmining facilities exempt from threshold deteminations and
releaseor other waste management reporting?

Yes. Listedtoxic chemicalsised to maintain motor vehicles owned and
operated Y thefacility are eligible for the motor vehicleemption.

287. A single company ownsmany facilities which are required to report
under Section 313. The ampany stores gasoline at one of thcilities.
The gasoline is used by trucks fron all of the facilities, which cane to the
off-site central location for fuel and then leave. Is the gasoline in the
storage tank exenpt because it is used toaintain motor vehicles even
though the vehicles are operated by differerfacilities?

The motor vehiclexemption ony applies to tk otherwise usef toxic

chemicaldan motor vehicles that are stationed atfénlity that holds the
gasoline. Since thiacility with thegasoline storge unit is incorporatig
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toxic chemicalsnto trucks which are then sent back to anotaeitity, the
facility storing thegasoline igprocessinghetoxic chemicals Therefore, the
gasoline used to fuel off-site truck®uld not be rempt from reporting
pursuant to 40 CFR Section 372.38(c)(#)stead, thfacility should

consider théoxic chemicalsn the gasoline towards thgrocessing
threshold. Theacilities that have their trucks fueled at another station may
be eligible for the motor vehicle exemption for tbgic chemicain the
gasolineotherwise usedn-site.

288. Are chenicals used tomaintain a non-motorized barge stationed at
afacility eligible for the motor vehicle maintenance exemption?

Listed toxic chemicalaised to maintain a non-motorized barge are not
eligible for the motor vehicle maintenanceemption because the barge is
not a motor vehicleToxic chemicalsised to maintain the non-motorized
barge must be factored into threshold determinatiodsedeaseor other
waste managemenalculations. Additionaj, listedtoxic chemicalsised to
operate machingpositioned on the barge, such as dredging equipment or
cranes, are similarinot eligible for the motor vehicle exemption.

289. Does thenotor vehicle exenption apply to railcars, which contain
no motors; e.g, maintenance of railcars or tractor trailers?

Chemicals such as paint and lubricants used to maintain railcars are not
eligible for the motor vehicle maintenanceemption. Tractor trailers or
railcars are not themselves motor vehicles and listed chemicals
contained imixturesused to maintain them are nofgddie for the motor
vehicle maintenancexemption.

290. An airplanemanufacturer uses JP4, a jet fuel, tanove the planes
around the facility. Can this fuel be considered exept under the
“maintenance ofmotor vehicles used at tk facility” exemption?

Amounts of fuel used owlat thefacility to transport vehicles ondfiacility’s
propery do not have to be counted towards thresholds and can be included
under the motor vehiclexemption. If the jet fuel is in the planes when they
leave the site to be sold or distributed in commerce, thefladhiy is
considered to bprocessinghe jet fuel and the listed chemicals in the fuel
are subject to threshold determinationd erleaseand othewaste
managementalculations.

291. How does dacility that collects a quantity of usednotor oil from
motor vehicles owned and operated by thfacility consider anounts of
the used oil that are sent off-site for recycling?

Amounts ofreleasegincludingdisposa) or otherwaste management
practices associated with axeenptotherwise usef listedtoxic chemicals
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are also gempt fromreleaseor otherwaste managemenalculations,
provided thdacility does not conduct a subsequent neergpt activity
involving the chemical.

D. Laboratory Activities

292. Does PCRA Section 313 reporting include laboratory chenicals?

Yes. However, the quantibf a listedtoxic chemicamanufactured
processegdor otherwise useth a laboratoy under the supervision of a
technicalyy qualified person is exempt from threshold determinations and
releaseand othewaste managemenalculations. This exemption includes
laboratories performgpquality control activities includig those located in
covered facilitieg40 CFR Section 372.38(d)).
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293. 40 R Section 372.38(d) lists uses of listedxic chemicals in
laboratories which are exenpt from threshold detemination and release
and other waste management reporting. It states: “if a toxic chamical is
manufactured processedor otherwise usedn a laboratory at a covered
facility under the supervision of a technically qualified individual, as
defined in Section 720.3(e&)f this title,” it is excluded from 313
reporting requirements. What does this reference for technically
gualified individuals include?

Section 720.3(ee) is found in the Toxic Substances Control Act (TSCA)
regulations (40 CFR Section 720.3(ee)) and defines “technopadllified

individual” as a persoar personsvho, because of education, training or
experience, or a combination of these factors, is capable of understanding and
minimizing risks associated with the substance, and is responsible for safe
procurement, storage, use, ahsposalwithin the scope of research.

294. If afacility has covered activities and exapted laboratory
activities on the sane site, does the site have to include the expted
laboratory activities in the threshold deteminations?

No. Thefacility does not need to consider Igtexic chemicalsised in
exempt laboratgractivities when makigpthreshold determinations and
releaseand othewaste managemenalculations.

295. 40 "R Section 372.38(d) states that if anFECRA Section 313 toxic
chemical is manufactured processedor otherwise usedn a laboratory at
an EPCRA Section 313covered facility the chemical does not have to be
counted for threshold deteminations andreleaseand other waste
management calculations. Must the threshold activity orreleaseand
other waste management activities take place in a laboratory or
laboratory setting in order to be eligible for the laboratory activity
exemption?
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Fortoxic chemicaldo be @empted from reporting under the laboratory
activities ekemption, the activities must take place inside the labgra{@d0
CFR Section 372.38(d)(3)).

SIC Code, 296. Does a pilot plant within acovered SIC coelhave to report or is it

Pilot Plant, covered by the laboratory activities exeption?

Laboratory

ACtiVitY_ A pilot plant within the appropriatel S codes is aovered facilityif it meets

Exemption the emplgee and chemical threshold criteria. Pilot plants are not covered by
the laboratoy activities exemption.

Laboratory 297. What ismeant by “speciality chemical production” as an exception

Activity to the laboratory activities exenption?

Exemption,

Speciality Specialy chemical production refers to listéoxic chemicalproduced in a

Chemical laboratoy settirg that are distributed in commerce.

Production

Laboratory 298. Does the exaption for laboratory activities also cover quality

Activity control labs?

Exemption,

QA/QC There is no specific “qualitcontrol lab” ekemption. Rather, thexemption

Activities applies to activities in a laboragoin which a listedoxic chemicals
manufacturedprocessegdor otherwise usednder the supervision of a
“technically qualified individual.” This exemption can cover activities in
quality control labs.

Laboratory 299. If acovered facilitytakes a saple from its process strean to be

Activity tested in a laboratory for quality control purposes, arereleasef an

Exemption, EPCRA Section 313 chmical from the testing of the senple in the

Quality laboratory exempt under the laboratory activities exanption?

Control,

Samples Yes, provided that the laborayaait thecovered facilityis under the direct
supervision of a technicglljualified individual as provided in 40 CFR
Section 372.38(d). The laboragaxemption applies to thmanufacture
processor otherwise usef listedtoxic chemicaland agy associaté release
or otherwaste managemeatnounts that take place in a qualified labosator

Laboratory 300. Afacility sendsmaterials that are sanpled from processing

Activity operations to a laboratory off-site for quality control purposes. Are

Exemption, these quantities exmpted under the laboratory activity exemption,

gA/QC provided that they are handled by a technically qualified individual

ctivities

(40 CFR Section 372.38(d))?
No, The laboratgrexemption appliesattoxic chemicalghat are

manufacturedprocessedor otherwise useth an on-site laboratgrunder the
direction of a technicallqualified individual. Amountsfdoxic chemicals
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sent to off-site laboratories are not eligible for thieraption and these
amounts must be considered towarelfttility’s threshold determination.

301. A TSDfacility regulated under RCRA Subtitle C takes a saple
from a process strem (i.e., wastestrean), that has already undergone
treatment, to be tested in a laboratory for quality control purposes. The
waste is tested in a laboratory under the supervision of a technically
qualified individual. The TSDF then places the saple back into the
treated wastestrean before being sent off-site fodisposal Provided the
TSDF exceeds an activity threshold for théoxic chamical, is the TSDF
required to report the off-site transfer of the sanple in Part I, Section
6.2 of the Fom R?

Iyl
X
m
<
=
o
Z
wn

No. The portion of the wasteleasedincludingdisposedithat is
manufacturedprocessedor otherwise useth a laboratoy under the
supervision of a technicglljualified individual is eligible for the laboratory
activities exemption (40 CFR Section 372.38). Amounts sampléakelon-
site laboratoy do not have to be included iretfacility’s off-site transfer
figures provided that the waste sample does not undeygiitner non-
exemptotherwise user processingactivity before leaving théacility.

302. A TSDfacility regulated under RCRA Subtitle C takes a saple
from a process strem (i.e., wastestrean) to be tested in a laboratory for
guality control purposes. The waste is tested in a laboratory under the
supervision of a technically qualified individual. The TSDfacility then
places the seple back into the process strem where it undergoes
further treat ment and is destroyed. Provided the TSEacility exceeds an
activity threshold for the toxic chemical, is the TSDfacility required to
consider the anount of the toxic chamical treated for destructioras part

of the facility’s otherwise usef the listed toxic chenical, as well as report
any amount in Part Il, Sections 5 and B of theForm R as appropriate?

Yes. Despite the fact that thexic chemicamay have been eligible for the
laboratoy exemption, amounts of the ligteoxic chemicalsvere returned to

a process stream and subject to subsequantifactureprocessor

otherwise usactivities. Activities performed involving listedxic
chemicalssubsequent to anxempted activig must be considered toward
threshold determinations aneleaseand othemaste management

calculations. Since the sample was placed back into the process stream and
subsequenglotherwise used.e., destrged), amounts of the listed toxic
chemical must be considered toward threshold determinatidnela@ase

and othewaste managemenalculations.

303. If a pilot plant is contained within a laboratory, assming the rest
of the laboratory deals with research and quality controlmust the
facility calculate the threshold based on the entire lab, or just on the
chemicals used for the pilot plant?

93



SECTION 2 1998 EPCRA Section 313 Questions and Answers

Thefacility would onl be required to consider the pilot plant portion of the
laboratoy, assuming the remainder of the laboraisrunder the supervision
of a technicalf qualified individual.

Laboratory 304. Afacility manufactures “prototype” vehicles (buses, etc.) for
Activity research and develoment. Theyotherwise usesolvents that contain
Exemption, listed toxic chemicals in excess of the activity threshold. Are the listed

Research and | toxic chemnicals exampt under the laboratory activity exemption?
Development
Activities Yes, if the listedoxic chemicalgontained in the solventseananufactured
processedor otherwise useth a laboratoy at acovered facilityunder the
supervision of a technicglijualified individual, then theare empt from
threshold determinations angleaseand othemvaste managemergporting.
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Laboratory 305. Afacility tests specific commponents of amachinery line. Its
Activity functions include testing for durability of engines, hydraulic systms,
Exemption, power trains, electrical systens and trangmissions; building prototypes
QA/QC of products; and qualitative and quantitative analytical testing of
Activities, materials in a chenical laboratory. Since these activities are test,
Product development, and research oriented, is théacility eligible for the
Testing laboratory activity exemption (40 CFR Section 372.38(d))?

Equipment and component testing is equivalent to labgratdivities and
thus is elgible for the laboratgractivity exemption as lapas liste toxic
chemicalsaremanufacturedprocessedor otherwise useth a laboratoy at a
covered facilityunder the supervision of a technigajualified individual.

Product 306. Are the followingmarine engine testing operations that use listed
Testing, Section 313oxic chamicals exampt under the laboratory activities
Laboratory exanption: (a) testing of production engines intended for sale in
ACtiVity_ specialized engine test cells; (b) testing engines for research and
Exemption development purposes in specialized engine test cells; (c) testing for

research and develoment purposes in open water bodies?

While all of the noted operations are considered “product testing” and as such
are potential candidates for the laborptexemption, ony those listd toxic
chemicalghat ae manufacturedprocessedor otherwise useth a laboratory

at acovered facilityunder the supervision of a technigajualified

individual (40 CFR Section 372.38(d)) aseeenpt. Therefore, if these

conditions are met, the testing of production engines intended for sale in
specialized engine test cells and testing engines for research and development
purposes in specialized engine test cells would be eligible foxémapion.
However, the testing and research in open water bodies would not qualify
because these activities are not being performed in a lalyorator
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307. Are trial burns conducted in an incinerator for pemitting
purposes at TSDfacilities exampt under the laboratory activity
exemption, if conducted under the supervision of a technically qualified
individual?

No. The listed chemicals associated with trial-burns required for permitting
purposes at TSEacilities are not conducted in laboratories. For activities to
be exempt from threshold determinationsdaeleaseand othemwaste
managementalculations under the laboragactivity exemption, tle toxic
chemicalsmust bemanufacturedprocessedor otherwise useth a

laboratoy at acovered facilityunder the supervision of a technically

qualified individual (40 CFR Section 372.38(d)).
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308. The owner/operator of a newspaper has a photography laboratory
on-site that produces the pictures that appear in the newspaper. The
laboratory does not perfom product testing or analysis for the
newspaper. The prmary function of the photography laboratory is to
develop film to be used in the newspaper. Will this photo laboratory
meet the laboratory activity exenption under EPCRA Section 313 (40
CFR Section 372.38(d))?

No. The laboratgractivity exemption, 40 CFR Section 372.38(d), is
primarily for laboratories that perform auxiljafunctions for the
manufacturingor processingactivities at théacility. The photography
laboratoy does not perform an atliary function, but performs activities
which are essential to the manufacturing of the newspapetheemake a
product (photographs) that is used in the manufacture of another product
(newspaper), and therefore these activities are not exempt from reporting
under EPCRA Section 313.

309. Acovered facilityprepares a product that contains a listedoxic
chemical for sample distribution. The sample product is prepared on a
small scale and is distributed to potential custmers for trial use. Would
the amount of toxic chamical processedn the preparation of these
samples be exmpted from threshold deteminations andreleas and
other waste management calculations under the laboratory activities
exemption (40 CFR Section 378.38(d))?

No. Amounts of listedoxic chemicalghat aremanufacturedprocessedor
otherwise useth conjunction with the preparation of trial samples are not
excluded from threshold determinationslarleaseand othewaste
managementalculations under the laboragactivities eemption.

310. A canpany manufactures26,000 pounds a year of a listetbxic
chemical, 2,000 of which aremanufacturedand used in an on-site
laboratory under the supervision of a technically qualified individual.
Should the 2,000 pounds be counted toward detarnation of the
manufacturing threshold under EPCRA Section 313, or will this
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manufacturing activity be exenpt under the laboratory activity
exemption (40 CFR Section 372.38(d))?
The 2,000 pounds are@mpt from the threshold determination for
manufacturingunder the laboratgractivities exemption (40 CFR Section
372.38(d)) because the listixkic chemicalvasmanufacturedn a
laboratoy under the supervision of a technigajualified individual. The
facility will count only 24,000 pounds of thmanufacturea¢themical toward
its applicablenanufacturinghreshold.

Laboratory 311. Acovered facilityoperates several on-site laboratories and shops

Activity (e.g, machine shops, glass blowing shops) that support the laboratory

Exemption, activities. Assuming the activities in the laboratories are exept under

Threshold | 40 CFR Section 372.38(d), are the listetoxic chamicals used in the shops

Determination,| also exenpt from threshold deteminations andreleaseand other waste

Release management calculations? If the shops also support see nonexenpt

Calculation, | |ahoratory activities, would they be required to account for the fraction

Laboratory of chemicals used for nonexmpt purposes?

Support

Activity In either case the listedxic chemicalsised in the shops would not be
exempt from threshold determinationslaeleaseand othemwaste
managemengstimates. The fact that the shops suppaingt laboratory
activities does not exclude the listixic chemicalsised in the shops from
threshold determinations aneleaseand othemwaste managemeamstimates.
The laboratoy activities exemption in Section 372.38(d) appleskic
chemicalghat ae manufacturedprocessedor otherwise usedbr certain
purposes (such as research or gualintrol) in a laboratgrunder the
supervision of a technicglijualified individual. This exemption does not
exempt thefacilities themselves, it oglexempts those listedxic chemicals
that aremanufacturedprocessedor otherwise useth a laboratoy during
certain laboratgractivities, from threshold determinationslarleaseand
otherwaste managemeanstimates required under EPCRA Section 313.
Specifically, Section 372.38(d)(3) states that the exemption does nagttappl
“activities conducted outside the laborgtor

Activity 312. Afacility manufactures fire fighting and fire protection equipment.

Threshold, The facility has a training school on how to use that equipent. As part

Otherwise Use| of the training school, on-site fires are set using gasoline containing

Laboratory benzene, a listedoxic chamical. For Section 313 threshold

Activity determinations, would this be anotherwise usef benzene, or would this

Exemption use be exmpt as product testing under the laboratory exmption? (40

CFR Section 372.38(d))

The benzene would be considemterwise useébr the Section 313

threshold determination since the benzene is being used in a nonincorporative

activity in order to train individuals to use equipment. The laboyatotivity
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exemption is intended to cover activities in a labosaferg, product testing)
under the supervision of a technigajualified individual. Training is not

considered product testing nor research and development and thus would not
be xempt under the laboratpactivities eemption.

313. Afterotherwise usingan EPCRA Section 313 toxic chmical in a
laboratory setting under the supervision of a technically qualified
individual, a covered facilitysends theoxic chemical in waste off-site to
be recycled. Thefacility alsoprocesseshe sane chenical elsewhere but
below the 25,000 pound threshold (e.g20,000 pounds). Théacility is
eligible for the laboratory activity exemption for the amount of the listed
toxic chemical otherwise usedprocessedand manufacturedin the
laboratory and amounts of the listedtoxic chamical releasedrom the
laboratory. (40 CFR Section 372.38(d)) Is #afacility required to count
the amount of the listedtoxic chamical sent off-site for recycling (e.g.
8,000 pounds) fran the laboratory toward the processinghreshold?
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Covered facilitiesnanufacturingprocessingor otherwise usin@toxic
chemicalin a laboratoy setting under the supervision of a technically
qualified individual, need not consider those quantities ofakie chemical
when determining EPCRA Section 313 chemical agtivitesholds and
calculatingreleasesand othemwaste managemeamounts. Théacility is
eligible for the laboratgractivity exemption for the amount of listedxic
chemicalotherwise usa processedandmanufacturedn the laboratgr and
amounts of the listed x&c chemicéreleasedr otherwise managed as waste
from the laborator. Thecovered facilityis not required to count the amount
of listed taic chemical laboratgrwaste sent off-site for rgcling (e.g,

8,000 pounds) toward ¢tprocessinghreshold. Ag other non-gempt
guantities of the toxic chemicalanufacturedprocessear otherwise used
on-site, however, should be considered towards the appropriate threshold to
see if thefacility triggers reporting for thabxic chemical

314. Acoveredacility produces copper panels_(e.gcircuit boards). A
high percentage of these copper panels are produced as prototypes for
facility research and develoment. The remainder of the copper panels
are incorporated into products distributed in canmerce. During
production, all the copper panels are produced identically, in the sae
process, in the sae facility, under the direct supervision of technically
qualified individuals. Is the quantity of copper canpounds
manufacturedand otherwiseusedfor research and development eligible
for the laboratory activity exemption and therefore excluded from
threshold determinations?

All copper compounds and yothertoxic chemicalscreated ootherwise

usedduring the production of the copper panels are considered towards the
manufacturingor otherwiseusethresholds. At this point in the panel
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production, theoxic chemicalsnanufacturedr otherwiseusedin the entire

panel production process are not eligible for the laboratctivities

exemption. Thoséoxic chemicaldn the panels distributed in commerce

should also be considered towardsghocessinghreshold. Théoxic

chemicaldn the panels tested for research and development purposes become
eligible for the laboratgractivities exemption while the panels are being

tested on-site under the supervision of a techyicaialified individual in a
laboratoy setting.
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E. De Minimigsee also Appendix A: Section 313 Policy Directie- De
Minimis Exemptioi

De Minimis 315. Please explain thede minimis concentration limitation under

Exemption, Section 313, and its applicationd mixtures and trade nane products(40
Trade Name | CFR Section 372.38(a))?
Product

Thede minimisexemption allowsovered facilitiego disregard certain
minimal concentrations of listedxic chemical$n mixturesor trade name
productsthat theg processor otherwise usavhen making threshold
determinations anceleaseand othewaste managemedeterminations.
The _de minimisexemption does not appio themanufactureof a listedtoxic
chemicalexcept if that listedoxic chemicals manufactureds an impurity
and remains in the product distributed in commerce below the appropriate
de minimislevel or isimportedbelow_de minimigoncentrations. The

de minimisexemption does not appio a kyprodud¢ manufactured
coincidentaly as a result afnanufacturing, processingtherwise usegpr any
waste managemeacttivity.

When determinig whether the de minimiexemption applies to a listéalxic
chemica) the owner/operator should consideryaie concentration of the
listedtoxic chemicaln mixturesandtrade name producti® process streams

in which the listedoxic chemicals undergoing a reportable actyitlf the
listedtoxic chemicaln a process streamnsanufactureds an impurit or
imported processedor otherwise usednd is below the appropriate

de minimisconcentration level, then the quaytif the listedtoxic chemical

in that process stream does not have to be applied to threshold determinations
nor included irreleaseor otherwaste managemenélculations.If a listed

toxic chemicaln a process stream meets the de minaxésnption, all
releasesand othewaste managemeattivities associated with the listed

toxic chemicaln that stream are exempt from EPCRA Section 313 reporting.
It is possible to meet an activife.q, processinythreshold for doxic
chemicalon afacility-wide basis, but not be required to calculaleasesor
otherwaste managemenqtantities associated with a particular process
because that process involvesyomiixturesor trade name products

containing theoxic chemicabelow the de minimitevel.
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Once a listedoxic chemicatoncentration is above the appropriate
de minimisconcentration, threshold determinationd egleaseand other
waste managemenalculations must be made, even if the chemical later falls
below the de minimitevel in the same process stream. Thusegldases
and other quantities managed as waste that occur after the de nhewishis
has beenx@eeded are subject to reportinfja listedtoxic chemicaln a
mixtureor trade name producibove the de minimigvel is brought on-site,
the_de minimissxemption never applies.
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The _de minimizoncentration level is consistent with the OSHA Hazard
Communication Standard requirements for developmieiitaderial Safety
Data Sheet§MSDS). The_de minimidevel is 1.0 percentxeept if the listed
toxic chemicals an OSHA-defined carcinogen. The de minileisel for
OSHA-defined carcinogens is 0.1 percent. fRotturesor othertrade name
productsthat contain one or more members of a listed Secti8ndXic
chemicalcategory, the_de minimidevel applies to thegaregate
concentration of all such members and not to each individu@he list of
toxic chemicalsn the publication Teic Chemical Releas@ventory
Reporting Forms anbhstructiongor the current reportingear contains the
de minimisvalues for each of thexic chemicaland chemical categories.

This de minimisexemption applies soleto mixturesand othetrade name
products EPA’s long-standing interpretation has beem thiaturedoes not
include waste. Therefore, the de minirs&@mption cannot be applied to
toxic chemicalsn a waste even if the waste is beprgcessedr otherwise
used

316. Ametal mining facility receives ash that it directly incorporates in
concrete which it then uses on-site to fon cement blocks. Is this direct
use of ash eligible for the deninimis exanption?

The use of ash as a component ofigture (concrete) that istherwise used
on-site to construct cement blocks constitutestharwise usef a material
containing listedoxic chemical&and such amounts must be counted toward
thefacility’s otherwise usef those chemicalsln this case, the ash is not
considered a waste because it is not managed as a waste. Thus, the listed
toxic chemicalgontained in the ash areggile for the_de minimis

exemption if theg do not eceed the de minimisoncentrations.

317. Acovered facilityreceives a spent solvent, recovers the solvent and
sells the recovered solvent in ecomerce. Is the recovered solvent
considered a waste, and if not, is the reusable solvent considered a
product? At what point might the solvent be eligible for the demini mis
exemption?

The recovey facility must consider the amount of the material that it feeds
into the regcling operation toward thiacility’s processinghreshold. The
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solvent is part of a waste (not usable in the form received) and therefore the
amountprocesseds not elgible for the_de minimigxemption until the

recovey is complete and the solvent is no longer subject to fuvthste
managemendctivities. Once the recovwels complete, the solvent is no

longer a waste and thus the recgvacility may take the de minimis

exemption for amounts subsequegrmttepared for distribution in commerce.
The purchasindgcility considers the recovered solvent as a new product and
its subsequergrocessingor otherwise usef the solvent mabe elgible for
the_de minimissxemption.

318. Does the deninimis exemption apply regardless of whether a listed
toxic chamical is present in amixture as an mpurity or separated out as
a byproduct? Does it apply tatoxic chemicals in waste?

The _de minimisexemption applies to impurities present in products
processegotherwise usedmported or coincidentajl manufactureds an
impurity if the impurity remains in the product for distribution. The de
minimis exemption does not applio listedtoxic chemicalghat are
manufacturedas a product regardless of whether thghoduct is a waste.

319. Afacility adds a chenical to water for pH control that results in the
coincidental manufactureof anothertoxic chemical. This chemical is
then applied to coal that is further distributed in canmerce. Is the
generated chenical considered an mpurity and eligible for the

de minimis exemption?

No, under EPCRA Section 313, an impyngéfers to a chemical that is
coincidentaly manufacturedas a result of thenanufactureprocessor
otherwise usef another chemical, but is not separated from that chemical
and remains primasilwith the product omixture Because the listedxic
chemical isnanufacturediuring the treatment of water and not during the
processingf the primay product omixture it is not considered an

impurity. In this case, thiacility should consider amounts of chemicals
manufacturedoward themanufacturinghreshold, to the extent that the
facility has information on the amountafoxic chemicathat is
manufactured In addition, to thexdent that the water andeloxic
chemicalghat are applied to the coal are intended to be incorporated into the
coal product, the chemicalanufacturedn the water treatment process may
also beprocessed

320. Acovered facilityproduces a non-listed inorganic heavynetal
oxide. The ores used as ramwaterials for the production of the metal
oxide contain BPCRA Section 313toxic chamicals in small
concentrations. During production, thesempurities are chamically
converted from oxides to sulfates or chlorides, separated fro the main
product stream, and discharged in wastes. At no point in the process
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does the concentration of an BCRA Section 313 toxic chmical (i.e, the
sum of the concentrations of csmpounds falling into any listed chenical
category) ever exceed the appropriate d&inimis concentration. Can
the deminimis exemption apply to these activities? Because thexic
chemicals being coincidentallymanufacturedare in the sane EPCRA
Section 313 category, is the conversion considersthnufacturing?

The _de minimisexemption does not apgph this instance. The de minimis
exemption does not applo chemical producs manufacturedinder

Section 313. Additionall ary EPCRA Section 318xic chemicals
manufacturediuring thefacility’s production process, even if ttexic
chemicalsare created frortoxic chemicalsn the same EPCRA Section 313
categoy, must be considered towards theility’s manufacturinghreshold.
Therefore, théacility must consider all the EPCRA Section 313 listed metal
sulfates and chlorides created as a result of its production process for
threshold determinations angleaseand othemwaste managemergporting.
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321. Does thge minimis exemption apply to the parentmetal
component of a canpound in a mixture for Section 313 reporting?

No. For threshold determinations, the weight percent of the whole compound
in themixtureis used.In general, the de minimislue for compounds is one
percent, unless the particular compound is itself an OSHA carcinogen and
then the de minimigevel is 0.1 percent.

322. For calculating de minimis for xylene (mixed isamers), should the
isomers be aggregated to detenine if the weight percent is less than
one?

Yes. To determine the de mininite xylene (mked isomers), the one

percent would be applied to the aggregated isomer’s weight percent in the
mixture For example, amixturecontains 30 pounds each of the three
isomers, and 9,910 pounds of Chemi€alThe total ylene would be 90
pounds. That 90 pounds would constitute less than one percent of the total
weight of 10,000 pounds, and would therefore, Xeareot.

323. We are taking part in an expeinental shale oil extraction process.
When the shale is extracted, concentrations @ftoxic chamical are
present in trace anounts in the shale far below the deninimis
concentration. Does the&le minimis exemption apply?

Yes, the de minimigxemption applies to the listéakic chemicapresent in
the shale provided that it jgsocessedr otherwise usa
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324. How do we detanine whether the_deminimis level for a Section
313 listedtoxic chamical should be 1 percent or 0.1 percent?

The _de minimidevels are dictatedytdeterminations madeylthe National
Toxicology Program (NTP), the Annual Report on Carcinogens, the
International Agengcfor Research and CancéARC) Minographs, or 29
CFR Part 1910, Subpatt Toxic and Hazardous Substances, Occupational
Safey and Health AdministrationsToxic chemical$isted as carcinogens or
potential carcinogens under NTP (classified as a known or probable
carcinogens)lARC (classified as 1, 2A or 2B), or 29 CFR Part 1910,
Subpart Z, have a 0.1 percent de miniooacentration level. EPA generally
refers to these chemicals as the “OSHA carcinogens.” All tdlrer
chemicalshave a 1 percent de minimaencentration level. EPA periodically
reviews the latest editions of th&RC and the NTP reports, as well as 29
CFR Part 1910, Subpati to see if a listed chemical’s status has changed
and updates the EPCRA Section 313 lists accorging|

The list oftoxic chemicalsn the publication Twic Chemical Release
Inventol Reporting Forms ankhstructionsor the current reportingear
contains the de minimigalues for each of thtexic chemical&nd chemical
categyories. The list is also available from the EPCRA hotline and on the
EPA’s TR homepage on thaternet (http://www.epa.gov/opptintr/tri).
Although not required to do so, EPA prepares this list as a cptotése
reporting public

325. What is the basis for detenining that a toxic chemical is subject to
the 0.1 percentde minimis level rather than the 1.0 percent denini mis
level, and when do changes itoxic chamical de minimis levels take
effect?

In the final rule (53 FR500, Feb. 16, 1988) that implements the reporting
requirements of EPCRA Section 313, EPA adopts a de miexaraption
which permitdacilities to disregard de minimidevels of listedoxic
chemicaldor threshold determinations dreleaseand othemwaste
managementalculations. The regulations adopt a 0.1 percent de minimis
level for chemicals that are carcinogens, as defined in 29 CFR Section
1910.1200(d)(4),as follows:

“(4) Chemical manufacturers, importers and ery@te evaluating chemicals
shall treat the following sources as establishing that a chemical is a
carcinogen or potential carcinogen for hazard communication purposes:

M National Toxicolog Program (NTP), Annual Report on Carcinogens
(latest edition);
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(i) International Agencfor Research on CancdARC) Monographs
(latest editions); or

(i) 29 CFR Part 1910, Subpatt Toxic and Hazardous Substances,
Occupational Safgtand Health Administration.”

Therefore, once a chemical’s status under NARC, or 29 CFR Part 1910,
Subpart Z, indicates that the chemical is a carcinogen or potential carcinoge
the reportingacility may disregard levels of the chemical below the 0.1
percentde minimisconcentration, provided that the other criteria for the
de minimisexemption are met. For convenience purposes, EPA refers to
these chemicals as the “OSHA carcinogens.”

SNOILdWIX3

If in reportingyear “A,” IARC or NTP classifies a chemical as a probable or
known carcinogen (thus lowering the EPCRA Section_313 de minimis
concentration from 1.0 to 0.1 percent), the lower de minaoigentration

for the purposes of reporting would be applicable starting with repoeizig
“A+1.” For example, viryl acetate was classified as a group 2B chemical by
IARC in 1995, so the lower de mininmesvel of 0.1 percent applied starting
with the 1996 reportingear (i.e, it was effective as alanuay 1, 1996, for
reports dueuly 1, 1997).

Suppliers would need to natitheir customers of such changes with the first
shipment in thgrear in which the chae is applicable to reporgn If, as in

the viryl acetate gample, the classification changes in 1995, then the
supplier would notlf customers with the first shipment on or afi@nuay 1,
1996.

326. If acovered facilityhas process strems with less than 1 percent (or
0.1 percent for carcinogens) of a listed clmaical, do fugitive releases
from these streans have to be included imeleasecalculations?

The_de minimissxemption applies to process streams when a starting
material for the process isnaixturecontaining less than 1 percent (or 0.1
percent) of a listed chemicalf the process stream igempt under

de minimis releasedrom the stream are not reported on the Form R.

327. Acovered facilityuses a chmical mixture that contains a listed
Section 313toxic chamical. The concentration of the listedoxic chemical
is given as a range on th&laterial Safety Data Sheet (MSDS)f the
maximum and minimum concentrations are above and below the

de minimis concentration level, how can théacility determine quantities
for Section 313 conpliance?

The amount of the listexic chemicaln themixturethat is at or above the
de minimislevel, and therefore counts towards the threshold, can be assumed
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to be proportional to the ratio of the amount at or above de minimis
concentration to the amount of the total concentration range. The
concentration of the chemical in thexturethat is not gempt is the average
of the_de minimidevel and the maximum concentrations.

For example, assume thatfacility manufacture4.0 million pounds of a
mixturecontaining 0.25-1.20 percent ofaxic chemicathat is subjectto a 1
percent de minimitevel. The quanytof themixturesubject to reporting is:

[0}
Z
Q
&
P
w
>
(]

10,000,000 Ibs x (1.200.99) = 2,210,526 Ibs
(1.20- 0.25) Non-exemptmixture

This 2,210,526 pounds of non-exemmktureis multiplied ky the averge
concentration above the de minimighich is 1.1 percent, or

1.20 + 0.99- 0.011
2

2,210,526 x 0.011 = 24,316 pounds

In this kample, the amount of chemical that counts toward a threshold is
24,316 pounds.

De Minimis 328. Acovered facilityprocesses mixture of chemicals which includes a

Exemption, non-carcinogenic listedtoxic chemical present betveen concentrations of
Concentration | 0.5-1.0 percent, as stated on #MSDS provided with the mixture. Is the
Range listed toxic chemical in the mixture eligible for the de minimis

exanmption? If not, how would a facility make a threshold detemination
for atoxic chemical whose concentration ranges frmm below the
de minimis level to the_deminimis level?

A listed toxic chemicalvith a concentration range that has an upper bound
equal to the de minimigvel is not exempt from reporting under EPCRA
Section 313. Thexeeption applies oglif the chemical concentration is

below the de minimitevel. The amount of the listedxic chemicaln the
mixturethat is at or above the de mininevel, and therefore counts towards
the threshold, is proportional to the ratio of the amount at or above the

de minimisconcentration to the amount of the total concentration range. The
concentration of the chemical in thexturethat is not gempt is the average

of the_de minimidevel and the maximum concentration, which in this case is
the same. The fraction of the listexkic chemicathat is not exempt is the
fraction that is at the de minimisvel, i.e, 1 percent. The fraction that is
exempt is that below the de minintével, which is 0.5 percent — 0.9 percent
(one significant figure).
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For example, assume thatfacility manufacture4.0 million pounds of a
mixturecontaining 0.5-1.0 percent ot@xic chemicathat is subject to a 1
percent de minimigxemption. The quantitof the mixturesubject to
reporting is:

10,000,000 Ibs x (1.6 0.9) = 200,000 Ibs

(1.0- 0.5) Non-exemptmixture
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329. A rawmaterial contains less than the deninimis level of a listed
toxic chemical. During processingof the listedtoxic chemical, its
concentration remains below deminimis. However, the concentration of
the listedtoxic cheamical in the wastestrean that results from that
processingactivity is above the_deminimis concentration level for that
toxic chemical. The wastestrea containing that listed toxic chemical is
disposedn an on-site landfill. Should thetoxic chamical handled in the
process line be included in théacility’s threshold detemination? Do the
guantities of the listedtoxic chamical in wastestreans that are generated
from this process require reporting? What about the listedoxic
chemical present in the wastestrem that is above the_daninimis level?

No. The_de minimigxemption can be applied to the listecic chemicaln

the raw material that jgrocessed Because the de minimegemption can be
taken, the quantitigsrocessedlo not have to be applied teetbrocessing
threshold for thatoxic chemicaht thefacility and quantities of the listed

toxic chemicathat arereleasedr otherwise managed as waste as a result of
this specifigprocessingactivity are &empt fromreleaseand othemvaste
managementalculations. Thex@mption applies even if the listéoxic
chemicalis concentrated above the de miniteigel in the wastestream
resulting from thaprocessingactivity.

330. Acovered facilitycombusts coal in a cenbustion unit. The coal
contains a toxic chenical below deminimis amounts. During
combustion, toxic chemicals are manufactured The ash containing the
toxic chamical is generated fran the canbustion of the coal. The ash is
then sold to anotherfacility for direct reuse in themanufacture of
concrete blocks. If thetoxic chamicals in the ash are below the
appropriate de minimis concentration, are they eligible for the

de minimis exemption?

Thetoxic chemicalsn the coal being combusted should be considered
towards thdacility’s otherwise us¢hreshold and this activiis eligible for
the_de minimissxemption. Theaoxic chemicalghat areamanufactureds a
result of the combustigprocessare lyproducts and therefore not eligible for
the_de minimissxemption. Theaoxic chemicalsn the ash that is sold for
direct reuse off-site are considdigocessed After combustion, when the
facility is preparing théoxic chemicalsn ash for distribution in commerce,
they are elgible for the_de minimigxemption.
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331. A snall quantity of a listed toxic chamical is manufacturedin a
wastestrean. Are facility owners/operators required to include the
amount of the listedtoxic chemical present in the wastestrem as part of
the threshold determination if the concentration of the listedoxic
chemical in the wastestrean is below the_deminimis level?

Yes. This de minimiexemption applies soleto mixtures EPA'’s long-
standing interpretation has beenttmaxturedoes not include waste. Also,
general, de minimisdoes not applto listedtoxic chemicalghat afacility
manufactures The_de minimigxemption cannot be applied to ligtexic
chemicalgnanufactureds a lyproduct.

332. If afacility manufactures900,000 gallons per day of &oxic
chemical at a 0.5 percent concentration in a wastewater treatent
systam, is this quantity to be considered for threshold deteninations
and releaseand other waste management calculations?

Since the chemical manufacturedt thefacility as part of a waste treatment
process, the de minimexemption does not appand tle toxic chemical

must be considered for both threshold determinatiodsed@aseand other
waste managemenalculations.

333. Acovered facilityreceives chlorine in 100-ton tank car quantities in
concentrations above the 1 percent dainimis level. The chlorine is
transferred to a bleaching vessel tonake a bleachingmixture, where its
concentration drops below the deminimis level. Does th@e minimis
exanption apply?

No. Themixturereceived ly and initially processedby thefacility contains
chlorine above the de minime®ncentration level. Because theture
contained chlorine in a concentration above the 1 percent de miairais
the_de minimissxemption does not appl The facility must consider the
total weight percent of the chlorine in tiexturetoward a threshold
determination. Apamounts of the listegbxic chemicathat are ultimately
releasedor otherwise managed as waste as a result optbeessingactivity
should be reported regardless of the concentration of the chlorine in the
wastestream.

334. Acovered facilityotherwise usea toxic chemical that is above the
de minimis concentration in amixture. How does thede minimis
exanption apply to listed toxic chemical residues fran this use contained
within used or spent containers that thdacility sends off-site for
disposaP

The de minimisexemption cannot be applied to quantities of thediiric
chemicalin used or spent containers that are sent off-sitdigposalbecause
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these quantities are bgimana@ed as a waste and the de miniedemption
does not applto wastes. The de minimggemption can ol be applied to a
listedtoxic chemicaln amixtureor trade name producthat isprocessed
otherwise usednanufactureds an impurit (that remains with the product),
or imported provided that the listetxic chemicals present in thenixture

or trade name produdielow the de minimisoncentration level.

335. A coveredmetal mining facility receives sewage sludge fino off-site
for use in soil reclanation. Is the application of sewage sludge to land
considered anotherwise us@ Are thetoxic chamicals used in the soil
reclamation activity eligible for the de minimis examption, and if so, how
are amounts reported (e.g, releasedo land)?
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The metal mine istherwise usinghe listedtoxic chemicalsontained in the
sewage sludge as a soil building material. However, because thediste
chemicalscontained in the sludge are being applied to larefattility is

managing the sewage sludge as a waste. Therefore, indnplke, amounts

of listedtoxic chemicaldbeingotherwise usedre not eligible for the

de minimisexemption. Amounts of listeédxic chemicalsre reported as a
releaeto land. Theotherwise usef listedtoxic chemicalssuch as nitrate
compounds for farming, is to be reported as a release to land in Section 5.5 of
the Form R.

336. In petroleum refining processesmixtures such as crude oils,
petroleum products, and refinery process strems may contain trace
amounts of listedtoxic chemicals. During the refining process, these
mixtures may undergobeneficiationactivities which would result in the
listed toxic chemicals being concentrated to levels that exceed the

de minimis levels. Would the deminimis examption apply to these
processes?

Thede minimisexemption would appyito theg toxic chemicalauntil they
are concentrated above the applicable de mirewed. For purposes of
threshold determinations aneleaseand othemaste management
calculations, théacility would account for a listetxic chemicafrom the
first point in the process in which the concentration efttixic chemical
meets or gceeds the applicabte minimislevel for thattoxic chemicalin
the processixture

337. As a petrolem refiner, do we have to estnate ar releasesof
chemicals from storage tanks containing crude oil if the concentration of
the chemical is belowde minimis level? We understand that the
amounts of these chmnicals would be counted towards threshold since,
after storage, we are extracting and purifying then to concentrations
abovede minimis.
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Facilities that receive chemicals into the plant at concentrations below
de minimishave to reponteleasesand othewaste managemeatcttivities
from that point in the process when the chemical’'s concentratmseds
de minimislevel. Thisfacility would not have to report air emissions from
their crude oil tanks for the chemicals present in oil below de miniFas
those above de minimithey must reporteleasesand othewaste
managemerdctivities.

De Minimis 338. Is the creation of listed chmicals in waste treatnent processes

Exemption, exampt if the concentration is less than the deninimis level?

Treatment

Processes, No. Themanufactureof a Section 313 chemical during a waste treatment

Wastewater | process is not covered the de minimisxemption.

Treatment

Ammonia, 339. Acovered facilityplaces anmonium chloride in water, and

De Minimis manufacturesaqueous axmonia for use on-site. Does the dmini mis

Exemption examption apply to this activity?
No. Thefacility cannot take the de minimexemption for this activity
because theacility manufacturecaqueous ammonia. The de minimis
exemption does not applo themanufactureof atoxic chemicalunless the
toxic chemicals manufacturedas an impurit and remains in the product
distributed in commerce. Since ttaeility used the agueous ammonia on-
site and the ammonia is not an impythiat remains in a product distributed
in commerce, the de minimexemption does not appl

De Minimis 340. When detemining the de minimis level for members of an EPCRA

Exemption, Section 313 category, the total weight of all themembers of the category

Compound in the mixture must be counted and cmpared to the applicable

Category, de minimis level. How would afacility determine thede minimis level

Delimited for amixture containing members of a category, such as the polycyclic

Category aromatic compounds category, where one omore of themembers has a

different de mini mis level than the others?

For delimited categories in which one or more members have a lower
de minimislevel than the other members, two calculations are done. First,
the weight of all members of the categor themixturethat have a 0.1
percent de minimigs determined and compared to the 0.1 perdeminimis
level. Second, the weight of all members of the cajeigaihe mixture (both
those with 0.1 percent and 1.0 percent de minirmidetermined and
compared to the 1.0 percent de mininlisonly the first. de minimis
calculation is rceeded then oplthose chemicals with the 0.1 percent

de minimismust be included in threshold areleaseand othewaste
managementeterminations. Therefore, categatembers with the 1.0
percentde minimiswould be &cluded from threshold arméleaseand other
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waste managemedeterminations if olthe first. de minimisalculation is
exceeded.If the second de minimisalculation is eceeded then all of the
categoy members in tamixturemust be included in threshold
determinations angkleaseand othewaste managemenalculations.

341. How shouldcovered facilitiecconsider consolidated rock that
overlies an ore body and unconsolidated/consolidatedaterials that do
not overlie an ore body but do noimeet the classification as waste rock?
Are these materials consideredvaste rock (i.e, de minimis exemption
does not apply) for threshold deteminations andreleaseand otherwaste
management calculations or, are they consideregrocessednaterials
eligible for the deminimis exemption?
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For covered metal mingifacilities, unconsolidated material that overlies a
deposit of useful materials or ores is eligible for‘tbeerburderexemption”
and does not have to be considered toward threshold determinations, or
releaseand othewaste managemenalculations. This exemption does not
apply to consolidated material or unconsolidated/consolidated materials that
do not overlie a deposit of useful material and whicly beadisplaced or
otherwise managed duringteaction. Similar to waste rock that is separated
from the useful more mineralized material at the poinkbfetion, amounts
of these materials are not considered towaydtlareshold activities.

However, these materials are ngempt fromreleaseand othewaste
managementeporting and must be included if thresholds a=eded
elsewhere at #hfacility for the same listetbxic chemicals

F. Articles

342. Arearticlesexanpt from threshold deteminations in normal
processingotherwise usgor disposaP

An article would be &empt from threshold determinations iethrticle

meets the criteria foxemption. Therticle must be ananufacturedtem:

(1) which is formed to a specific shape or design dunagufacture(2)

which has end use functions dependent in whole or in part upon its shape or
design; and (3) which does neteaseatoxic chemicalinder normal
conditions ofprocessingor otherwise usef the item at théacility or
establishmentsIf an item retains its initial thickness or diameter in whole or
in part, as a result of normatocessingor otherwise usgthen it meets the

first part of the definition.Disposalof materials that are recognizable as the
processedrticle is not considered r@leaseor management of a waste
containing a listedoxic chemicafrom anarticle, and thus, does not negate
thearticle status.
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343. Aremetal articlesexempt from threshold deteminations under
normal processingor otherwise use

The fact that an item is metal is irrelevant because metals do not have special
status under tharticle exemption. If the metaarticle meets all the criteria

for thearticle exemption during normarocessingandotherwise usethen it

would be exempt from threshold determinationd rheaseand othemwaste
managementalculations.

344. Acovered facilitymanufactures‘non-article” metal items. If all
wastes fran the manufacturing process are recycled, are the itas still
subject to threshold deteminations?

If a “non-article” metal item isprocessedut all wastes are rgcled, the item
is still subject to threshold determinations asel@aseand othervaste
managementalculations. Thé&oxic chemicalgherein must be applied to the
appropriate thresholds.

345. Please clarify the Agency’s half pound policy for therticle
exemption.

The Ageng has adopted a “round to the nearest poundypblik the

amount of a listetbxic chemicaln releasedrom processingr otherwise
usingall like items is equal to or less than a half pound, this amount can be
rounded to zero. Thus, theeanption would be maintained. The half pound
limit does not appl to each individuaarticle, but applies to the sum of all
amounts released duripgocessingor otherwise usef all like items over

the entire reportingear. If the listed toxic chemicathat is releasedxeeeds

a half pound and is compleyaleg/cled/reused, on-site or off-site, then the
item my still maintain it status as anticle.

346. Does tharticle exanption in the Section 313 rule apply to
preparation (i.e., manufacture) of thearticle? What aboutprocessingor
otherwise usinghat article?

Thearticle exemption applies to the nornmbcessingr otherwise usef
anarticle. It does not applto the manufacture of anrticle. For ekample,
the manufacture dadrticlessuch as tableware is noteanpt. Toxic chemicals
processed intarticlesproduced at &acility must be factored into threshold
determinations anceleaseand othewaste managemenélculations.

347. Acovered facilityuses sheetnetal to manufacture metal desks.
When manufacturing the desks, the operator welds and solderss@ of
the sheetmetal together. Must thefacility include thetoxic chamicalsin
the welding rods, solders, and thenetals being joined for its threshold
determination? Does themetal deskmeet thearticle exemption?
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If 0.5 pounds or less of thexic chemicals released from all likarticlesin

the reportingrear and the overall thickness or diameter of the sheet metal is
not changed wheprocessednto the desk, the sheet metal would retain its
article status. The desk itself would not meet the criteria ®athcle
exemption because tha@&mption does not appto the manufactureof

articles Also, because air emissions are generated from the welding and
soldering rods when tgaare used, the owner/operator must assess the entire
amount of theéoxic chemicaln the rods foprocessinghreshold purposes.
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348. Acovered facilityhas a condenser that consists afiany individual
copper tubes. These copper tubenust be replaced periodically and are
often replaced individually. Can each of the copper tubes be considered
an article under Section 313?

Each tube mabe considered aarticle. However, for amounts of listedxic
chemicalgo be exempt from threshold determinationd mheaseand other
waste managemenalculations under tharticle exemption, releases of all
listedtoxic chemicaldor all “like” articles must not xceed 0.5 pounds (see
Toxic Releasénventoy Forms andnstructionscurrent version).n this
example, releases from all the replaced copper tubes mustaemd0.5
pounds for the reportingear for the amounts not to be considerddhe
tubes are ineligible for thexemption, then amounts of listéoxic chemicals
contained in the tubes replaced (put in service) during the reppeEmgnust
be counted towards thresholds.

349. Ourfacility uses welding rods for equiment maintenance. Can
these be consideredrticles?

One of the three quajiing criteria for tte article exemption (40 CFR Section
372.3), states that amticle “does not releasetaxic chemicaunder normal
conditions ofprocessingr otherwise usef that item at théacility or
establishment When the welding rod is used, a Idtexic chemicals
released. Therefore, the welding rod can not be consideaatice.

350. Afacility generatesmetal dust when it processes shestetal. Each
dust particle is actually an alloy containingmore than one type ofmetal
(e.g, chromium and aluminum). If the toxic chamical in the metal is
listed with a qualifier which includes dust (e.g.aluminum), does BPA
consider the dust particle the listedoxic chemical?

In this example, EPA considers metal dust particles, which contain aluminum
in the dust form, a listetbxic chemical Therefore, that weight percentage of
the metal dust which is aluminum would be subject to threshold
determinations anckleaseand othewaste managemergporting as

aluminum dust.
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351. Acovered facilityuses a die block tananufacture items. When the
block becanes worn and needs adjustents such as shaving anthelting
to restore its shape, how does thacility report on releasegesulting
from that activity?

If, upon shaving and melting the die block, the diameter or thickness are not
retained in whole or in part doxic chemicalsre released in an amount
which exceeds 0.5 pounds for all like items in a reportiagr, then the block
would no longer qualif for thearticle exemption and théacility would have
to perform threshold determinations and répeleasesand othervaste
managementf the listedoxic chemical When threshold determinations are
made, thdacility must consider the weight ofekoxic chemicaktontained in
the entire block for threshold determinations. Howeves quantities in

like articlesthat do not meet tharticle definition and were placed into use
within the reporting/ear would be considered towards thresholds. Those
items in use from previougears would not be considered in the threshold
determinations for the current reportiyegpr.

352. Amine’s electrorefining operation uses an anode containingtaxic
chemical. The anode igneant to degrade, and the thickness changes
over the entire anode. Is this anode eligible for tharticle exemption?

No. Since the item did not retain its original thickness in whole or in part,
the anode is not consideredaticle.

353. A canpany processes galvanized sheetnetal containing elenental
zinc, not a zinc conpound. When the sheeinetal isprocessedit
generates zinc dust, all of which is captured and sent off-site for
recycling. The sheetmetal is formed to a specific shape and its end use
functions depend in whole on its shape during end use. Can the
company claim an exenption because the sheeahetal remains anatrticle,
or must it do a threshold detemination for zinc because it has
coincidentally manufacturedzinc in the dust form?

Elemental zinc is listed with a qualifier, fume or dust, and ig meportable

in the form of fume or dust. Thus, the zinc in the sheet metal would not
count toward the threshold determinations since it is not in the fume or dust
form. The zinc that is generated (in the form of fume or dust) as a result of
the sheet metgrocessings reportable and would be counted toward the
25,000 pound threshold determination fimanufacturingregardless of the
sheet metal’article status.

354. If an autanobile manufacturer receives finished car batteries and
places these batteries into the cars they sathust the autanobile
manufacturer report the lead which is incorporated in the battery?
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If the car battgris completef sealed while present at tfaility, it would be
considered aatrticle, and thus would be exempt from EPCRA Section 313
reporting. If lead is released from the batteries under nopradessingat
thefacility, as might occur during maintenance of the bgttée release
would negate tharticle exemption. If the exemption is negated, the amount
of lead and aynothertoxic chemicaln these norarticle batteries would be
applied toward the 25,000 padiprocessinghreshold to determine if the
facility must report.
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355. | an a power toolmanufacturer and we use copper, a listetbxic
chemical. We receive copper plates and shave the rough edges offrthe
All of the shavings are vacumed and sold to a scrapnetal facility which
makes ingots and sells tha. Is the copper plate ararticle? How do |
consider the shavings?

Because all of the copper released from the plate is collected and reused, no
reportable release has occurred amdhtticle exemption is maintainedf
the copper islisposedf, on the other hand, the plates losedtticle status.

356. If glass is purchased (with about a 20 percent lead content) and its
form is physically changed tanake light bulbs, is that considered
processingor does thearticle exanption apply?

Thearticle exemption does not appbecause: (1) the end use of the glass is
not dependent on the specific shape or design of the glass entering the
process—the glass is melted and reshaped, and/or (2) emissions result from
heating of the glass during processing.

357. Acovered facilitycuts metal sheets containing nickel, releasing
fumes. It then further grinds the metal to its final shape, producing
grindings. For the sheets to retain theiarticle status, the funes and
grindings must be equal to or less than 0.5 pound/year to amgedia.
Does this value apply to aggregate grindings and foes from lik e articles
being processedr otherwise usedn the sane way (i.e, cutting or
grinding) or to grindings and fumes generated fron all manners of
processingor otherwise usef like articles?

The 0.5 poungkar release value applies to aggregate grindings and fumes
from like articles beingprocessear otherwise useth all manners at the
facility. This value applies to the totajgaegategrindings and fumes of the
listedtoxic chemicafrom both steps of the process (i®utting and

grinding). The various shapes resulting from the cutting are “the yame t
of item” as the initial sheet. Thus, the amount of fumes resulting from
cutting should be added to the amount of resulting grindings.
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Article 358. Acovered facilityuses plastic containing di-(2-ethylhexyl) phthalate
Exemption, (DEHP) to wrap its products. The plastic is cut by a hot wire, a process
Article during which minute quantities of DEHP arereleased Is the plastic
Relea_ses, exanpt from reporting and from supplier notification because it can be
9 Supplier considered anarticle?
o Notification
e The plastic wrap containing DEHP is naeenpt as a article because
E guantities of DEHP are released during the cutting prodésdacility
&S releases 0.5 pounds or less of DEHP during the repgeizgfrom all like
items, this amount can be rounded to zero and therefore woukgivge If
thefacility can reasonapldocument that none of its customers are yikel
release more than 0.5 pounds, no supplier notification is required.
Article 359. Acovered facilityprocessesheetmetal that contains a listedoxic
Exemption, chemical. Whenprocessedsane pieces of the sheenetal are cut
Srf:eethl\/llztah generating shavings which contain the listetbxic chemicals and which
Thresho

old | are not 100 percent recycled. Specificallynore than 0.5 lbs is released
Determination,| from all like items during the reporting year, and therefore, the sheet
Processing metal does notmeet thearticle exemption criteria. Must the facility
Determination | consider the anount of the listedtoxic chemical in the entire piece of
sheetmetal for threshold deteminations or may thefacility consider just
the amount of listed toxic chemical in the area of the sheeinetal that is
cut?

All of the listedtoxic chemicaln the entire piece of cut sheet metal must be
counted toward the shavings or fivecessinghreshold, not just the weight
of the listedtoxic chemicaln the section of the item on which work is done.
The weight of the listetbxic chemicaln the entire piece of sheet metal is
used; the xemption cannot applto a portion of tk article.

Article 360. | use copper wire in one afny products. | cut it and bend it and
Exemption, then heat seal it into a glass bulb. How do | consider the copper wire for
Wire, Section 313 reporting?

Compounds

First, the wire would remain article if during the manufacture of the glass
bulbs natoxic chemicalsare released, and if the wire meets the other two
criteria of thearticle exemption (i.e. it is formed to a specific shape or

design during manufacture and it has end use functions dependent in whole
or in part upon its shape or desigijthe wire is not a article, then for an
element such as copper, both copper metal and copper compounds are subject
to EPCRA Section 313 reporting. Determine the form of the copper in the
wire first. If it is pure copper wire, the entire weight of the entire wire must
be used.If it is an allg, the weight percent of #toxic chemicatimes the

entire wire weight must be usetf.there are multiple copper compounds, the
entire weight of each copper compound must be used fprdlecessing
threshold determination.
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361. We cut copper wire into sements which are then wound around a
motor part. The ends are not stacked and our engineer detained that
no copper is released. Is the wire stillmarticle?

Cutting the wire into segments and winding it around a motor part do not
negate thex@mption since the diameter and thickness of the wire is not
changed. The copper wire remaimsagticle as long as ntoxic chemicals

(or less than 0.5 Ibs for all like items over the entire repoytag)are
released during use. Singaur engineer determined no copper is released,
thearticle exemption does appland the copper wire does not have to be
considered for threshold determinations exleasesand othemwaste
managementalculations.
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362. Copper wire at aacility is cleansed by dipping it into a sulfuric

acid solution. This acidic solution etches away a portion of the surface of
the wire. The etched copper reacts with the acid to fon copper sulfate.
The wastestrean containing the copper sulfate is sent directly to a

POTW and no other releases of copper occur on-site to any other
environmental media. Is the article exenption (40 CFR Section

372.38(b)) negated for the copper wire?

The transfer of the copper sulfate to the POTW constitutes a release from the
article. The release from the copper wire in the form of a copper compound
would negate tharticle exemption for the copper wirdf the facility

exceeds an actiwytthreshold for the copper wire, a report must be filed for
copper. In addition, if the 25,000 podmanufacturinghreshold is

exceeded for the copper sulfate, a report must also be filed for copper
compounds.If a threshold for copper and copper compounds is individually
met, thefacility may file one report for both.

363. | run ametal fabrication facility, SIC code 34. If | cut themetal
sheets and send the shavings off-site for reuse, can | consider thetal
sheetsarticles?

Yes. If the ony thing separated from the metal sheets during cutting are
shavings, and if all the shavings are sent off-site for reuse, and the thickness
of the metal sheet is not complgtaltered durig processingthen the metal
sheets are still consideradiclesand are exemptf cutting results in

shavings or other waste materials from the sheets, and if these shavings are
completey captured and sent either on-site or off-site to be eithgclestor
reused, then the item (in this case, metal sheets) can retaitithe

exemption, given that the other criteria foteeption are met.
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364. Acovered facilityprocessemetal sheets containing nickel in a four-
stepprocess (1) sheets are cut with a laser saw (releasing nickelmfies);
(2) pieces are further ground to their final shape (releasing grindings);
(3) ground pieces are sent off-site for heat treatent; and (4) heat
treated pieces are returned ta facility where holes are bored (producing
turnings) and the resultant pieces are assgbled into the final product.
How are releases reported?

Although the pieces are sent off-site in step 3y Hre returned to therocess
as essentigllthe same material. Thus, the activé to be treated as a
continuousprocessactivity. If there is scrap material which is rgo@zable

as the original form of tharticle, and if releases from steps 1, 2, and 4
(collectively), which are not recled, do not eceed 0.5 pounds for the entire
reportingyear, then the metal sheets could kenapt asarticles.

365. Does tharticle examption apply to flat rolled sheetmetals, if they
are used in operations which typically produce scrap but no release?

Assuming the scrap metal pieces are recognizable as the original piece, the
article exemption does appto these metals if the forngrprocess caused

0.5 pounds or less of releases of adistxic chemicafrom all like items or

the items retain the thickness of sheet metal in whole or in part. Once an
operation is performed on a metal that causes a release which isyctadec

and which &ceeds 0.5 pounds for the reportyear (for «éample, from

operations such as heating, grinding, or welding)atlicle exemption no

longer applies and releases must be reported when listed chemicals in a sheet
metal argorocessedn quantities greater than 25,000 pounds.

366. Ametals working plant machines, cuts, foms, and joins plate,
cylinder, and other purchasedmetal alloy parts. Alloys of nickel and
chromium, abowe de minimis levels, areprocessedn amounts that exceed
50,000 pounds per year. Does thaticle exemption apply since
emissions fran operations such as welding represent only arsll

fraction of the total metallic component of the surface aregprocessed

Releases greater than 0.5 Ylbof the chemicals contained mixtures
including allgys, during fabrication operations disqualifies thenifgocessed
from thearticle exemption. Releases include the chemical component of
fumes, dust, grindings, and turnings generated from metal fabrication
activities. However, wastes generated in a form recognizable as the
processedrticle (e.q, pieces of a plate oylinder) are & mpt fromrelease
and othemwaste managemenalculations.

367. Is bar stock that is used tonake precision tuned parts ararticle
and thus exenpt from Section 313 reporting? The bar stock iprocessed
to produce parts that in whole or in part retain the basic dnensional
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characteristic of the bar stock. The production of the part itself is
dependent upon the specific shape andrdension of the bar stock and
there are noreleaseguring processing.

Bar stock is amrticle if its basic dimensional characteristics are maintained
in whole or in part in the finished product afgiocessinghe bar stock

does not result in releaseld.the end product is totglldifferent in diameter

or thickness from the bar stock, the bar stock would nohlzetele.
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368. Cancovered facilitiesvhich extrude copper bars or rods into wire
treat the bar or rod as anarticle?

No. If you are completglchanging the shape or form of an item during
processingthearticle exemption no longer applies.nArticle has end use
functions dependent in whole or in part upon its shape or design during end
use. The end use function is dependent upon the copper being in the shape of
the wire, so the copper bar cannot be consideraditile. Also, in the

above @ample the thickness or diameter of the entire item has been altered.

369. Amanufacturer of plastic bottlesmakes the bottles by blow-
molding a mixture of plastic resin and polyner pellets that contain lead
chromate (atoxic chemical) and fillers. Once the bottles arenade, they
are checked for flavs (i.e, a quality assurance check). Any bottles that
do not pass the quality assurance test are placed in thecility dumpster
and are subsequenthdisposedf in the localmunicipal landfill. Do these
substandard bottlesmeet thearticle exemption and thereby exempt the
lead chromate from being areleaseof a listedtoxic chemical under
Section 3137

No. The manufacture @irticlesis not éempt. Thus, the lead chromate that
is sent to the landfill is considered a release of lead chromate since the
substandard bottles that alieposedf are waste from the manufacturing
process.

370. A ship building facility incorporates lead bricks as ballast into the
ships it distributes in canmerce. The lead bricks renain permanently
with the ship. They could be consideredrticlesand therefore be exempt
from reporting. However, thefacility infrequently cuts sane of the
bricks, generating lead dust, which it collects and sends to an off-site
lead reprocessor. How should tafacility report? What should be
counted towards the threshold if the lead bricks are not considered
articles?

If all of the lead is reeled or reused then the lead dust does not have to be

counted as a release. Therefore, the cut bricks retairatliele status. If
while cutting the bricks, there areleasesvhich are not reecled and that
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exceed 0.5 pounds foryear, then the cut bricks would not be considered
articles In this case, count onthe lead in bricks actuglprocessedoward
the threshold determination. ysamounts btoxic chemicalsent off-site for
recycling would be reported appropriatain the Form R.

2]

% Article 371. During the construction and repair of ships,mall quantities of a

E Exemption, listed toxic chamical are amitted in the form of fumes when steel plates

p Article are being welded together. The steel plates are faed to a specific

E Releases, Steel shape duringmanufacture and their end use function is dependent upon
Plates their shape. Are these steel platemticlesand should the anount of toxic

chemical (fumes fram the steel plates) mitted from the steel plates
during the welding processe included in detemining the threshold?

If the processingor otherwise usef all like manufactured items results in the
release of 0.5 pounds or less dbzic chemical EPA will allow this quantity
to be rounded to zero and the steel plateglmaxempt asarticles If the
listedtoxic chemicathat is releasedkeeeds 0.5 pounds over a calengar
and is completglreg/cled or reused, on-site or off-site, then these steel
plates mg also be gempt asarticles Any amount that is not rgcled or
reused will count toward the 0.5 pound pear cut-off value.

Article 372. How should &acility owner/operator handle the reporting
Exemption, requirement for listed toxic chamicals found in industrial and
Batteries commercial batteries under BPCRA Section 313 that it uses on site?

What if the facility manufactures the batteries?

An alreag manufactured item (e.gnaintenance-free batteries) containing a
listedtoxic chemicamay be considered aarticle if the facility uses the item
as intended and the listéakic chemicals not emitted durigits processing

or otherwise uself thefacility services the itemylreplacirg the listedtoxic
chemica) the amount of the listadxic chemicabdded during the reporting
year must be counted toward the threshold determinationfaéibties

which manufacture batteries, lead that is incorporated into a lead acid battery
is processedo manufacture the batyerand; therefore, must be counted
toward threshold determinationscaieleaseand othemwvaste management
calculations. Tharticle exemption does not appto the manufacture of an
item. However, the use of the bajtetsewhere in th&acility may not have

to be countedDisposalof the battey after its use does not constitute a

release.
Article 373. Afacility uses a catalyst containing a listetbxic chemical in a fixed
Exemption, bed reactor. The catalyst is in the fam of cylindrical or trilobed
Catalyst extrudates (pellets) in a specific size. Itis used to prote a chenical

reaction and is not physically altered during use. The spent catalyst is
sent to a reclamer for eventual reuse. Can the catalyst be emgted as
an article under Section 3137
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No. Although the catgbt is manufactured to a specific shape or design, and
has end use functions dependent upon its shape during end use, EPA believes
that releases occur during transfer operations. Thereforartitie
exemption does not appl Such catgists usuall contain dust size material
that is not the same size and shape of the pellets. Therikehses would
be dust emissions and potential spills that occur dutaging and
removing the catgkt from the reactor. Such operations are part of the
normal conditions oprocessingandotherwise uséhat must be considered
under thearticle definition. The intent of EPCRA is to captureraleases
whether thg are intentional or not. The spent cgsalsent off-site for
regycling does not itself constitute a release that invalidatesrtiuée
exemption, as long as all ofghoxic chemicals regcled. Tle facility
should also consider whetheryaon-site regeneration of the cafstlresults
in thetoxic chemicabeing released in wastestreams.
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374. Acovered facilityprocesses metal item containing nickel. The
finished product retains in part the dimension characteristics of the
original item and all the metal shavings resulting fran the processare
sent off-site for recycling. Since the Pollution Prevention Act requires
reporting of recycled anounts of a listedtoxic chemical, does thatmean
the material is not anarticle?

The Pollution Prevention Act requirements do not affexatticle status of
the metal item.If all of the releases from tleaticle are sent off-site for
regycling, the item would still be exempt as article. If this is the only
occurrence of nickel in thiacility, thefacility would not have to report for
nickel.

375. Afacility manufactures lead cane (i.e, slender, grooved, lead rods).
A lead billet is placed into a press and pushed through a die to produce a

unique form. Thefacility processe400,000 pounds of lead cae. Is this

processexempt from reporting under the article examption?

Thearticle exemption does not appl The lead billet does not qualias an

article because it does not have an end use function other than to be of a size
and shape convenient to further processing, and the end product is
significantl different in shape and dimension from the starting material.

Since thdacility processesnore than 25,000 pounds of leack tacility

must report for thisoxic chemical

376. A coveredmanufacturing facility produces neon signs by bending
leaded glass tubing. Théacility uses enough tubing annually t@rocess
in excess of 25,000 pounds of lead, afPERA Section 3B toxic

chemical. When signs are fomed from glass tubing, the dianeter of the
tubes ramains unchanged and lead is not released during the heating or

bending process qualifying the tubes for thearticle exanption. If a
discrete number of glass tubes are broken and discarded during the
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year, under what circumstances woulddisposalof the broken tubes
constitute a release that negates thaticle examption, and how would
the facility calculate the anount of lead used in their operation?

Disposalof the glass does not necesgacibnstitute a release which
automaticaly negates thearticle exemption. For the tubing to meet the
definition of anarticle when discarded, the diameter of the tubing must
remain intact and unchanged. As a result, shards of glass no longer amialif
articles If more than 0.5 pounds of lead is released and ngtlezt; then
thearticle exemption would not applo this glass tubing.

377. Afacility subject to EPCRA Section 313 crushes light bulbs and
uses the crushed glass in theprocess The light bulb stans are not used
in the processand aredisposed There is a lead “button” in each light
bulb stem which isdisposed Is this button considered ararticle and
therefore exanpt from threshold andreleaseand other waste
management calculations under 40 &R Section 372.38(b)?

No, the lead buttons from crushed light bulbs would not be considered
articlesand the lead would not b&empt from threshold determinations and
releaseand othewaste managemenalculations. The lead in these buttons
would not be counted towardyathreshold. Th facility would only be
required to report the release of lead buttons if a threshold for lead was
exceeded b a covered actiwtor otherwaste managemeertsewhere at the
facility.

378. Acovered facilityuses PCB transfomers. Are these considered to
be articles and therefore exenpt from reporting under Section 3137

PCB transformers are considered tabi&cles as long as PCBs are not
released from the transformers during normal use or &ttty does not
service the transformeyteplacing the fluid with other PCB-containing
fluid. (See also: Section 313 PgliDirectives - Directive #6 PCBs
Threshold Determinations diReleaseand otheiVaste Management
Reporting.)

379. Acovered facilityhas aPCB transformer on-site which it uses for

energy. The PCBs were maoved from the transformer and disposed Is
the amount of PCB removed for disposalcounted towards theotherwise
usethreshold? How is this activity covered under PCRA Section 3137

If the facility removes the entire transformer including the PCB-laced oil as
anarticle, the amount of PCB in theaticle would not be included in Section
313 threshold determinations amdeaseand othemwaste management
calculations.If atoxic chemicals present in aarticle at acovered facility

the owner/operator is not required to consider the qyanftithetoxic
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Article
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Article
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Polyurethane
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chemicalpresent in suchrticle when determining whether an applicable
threshold has been met or when determining the amount to be reported as a
releaseor otherwaste management

If the facility removes the PCB-laced oil from tasicle, this removal would
negate thearticle exemption. To determine if #facility exceeds a
threshold, the operator of tifecility must count the amount of the chemical
added to the rgcle/reuse operation during the reportyagr (40 CFR
Section 372.25(e)).
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If a facility has a transformer that leaks PCB-laced oill, this leaking would
also negate tharticle exemption. To determine if &facility exceeds a
threshold, again, the owner/operator offéelity must count the amount of
the chemical added to the yete/reuse operation during the reportyegr.

Thefacility would beotherwise usinghe PCB added to the transformer
(ancillaly use). OnJ the amount of PCB added to the transformer needs to
be aggregated for threshold determination, andittibty will most likely

not be adding PCB-laced oil to the transformer. Therefore, it is untikal
thefacility will exceed the 10,000 podrotherwise us¢hreshold. The

facility, therefore, would not be required to repeteasesand othewaste
managementf the PCBs for Section 313.

If, however, thdacility exceeds the 10,000 pound threshold and needs to
report PCBs, the PCBs removed from the transformer and sent off-site for
final disposalwould be a reportabielease

380. Iprocessa plastic pipe which contains fomaldehyde (3 percent by
weight). | also know howmuch formaldehyde isreleasedvhen | process
the pipe. Do | need to report theseraissions?

If the quantiy of the formaldepde released duringrocessingof all like
items exceeds 0.5 pounds pgear, thefacility cannot take tharticle
exemption for the pipe and all formaldele incorporated into the pipe
should be counted toward theocessinghreshold. Théacility should
report if theprocessinghreshold is xceeded.If the quantiy of
formaldelyde released duringrocessingf the pipes is 0.5 pounds or less
peryear, theacility would not have to report because it is partroduicle.

381. Afacility buys and sells rigid polyurethane insulating foam
containing a fluorocarbon in higher than thede mini mis concentration.
The facility cuts the foan and packages it to be sold and distributed in
commerce. Does théacility need to report the fluorocarbon, a Section
313 chenical, releasedo the air as a result of cutting polyurethane
foam?
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Metal Mining,
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Fluorocarbon in foam pieces that are cut counts towargrteessing
threshold. If the threshold is met, tHacility must report alfeleasesand
otherwaste managemeaf fluorocarbon as a result of cutting patethane
foam and ap diffusion of fluorocarbon in pglurethane foam to the
environmenunder normal storage conditions. Note that thgyrethane
foam mg meet tharticle exemption if 0.5 pounds or less of fluorocarbon,
from all like items, is released dugprocessingand the foam maintains a
specific shape or design.

382. Are there reconmendedmethods for detemining if the 0.5 Ib
releaselimit is exceeded fron a metal stamping operation?

EPA recommends th&cilities use one or more of the following for
performingreleaseand othewastemanagementalculations of EPCRA

Section 313 chemicals: monitoring data, mass balance, emission factors, and

engineering calculationdf all wastes generated from stamping operations
(including fume, dust, sludge and scrap pieces) ayelextor reused and the
facility’s totalreleaseswill be equal to or less than 0.5 Ib limit for édoxic
chemicalperyear, thearticle exemption mg apply. If releasegincluding
disposa) of atoxic chemicalare more than 0.5 Ib, tleticle exemption is
negated for that chemical and all quantities of that chemical in the metal
sheets should be included in threshold determinatiothsetgaseand other
wastemanagementalculations.

G. Coal Mining/Extraction Exemption

383. A covered coamine usesnaterial containing listed toxic chemicals
(waste rock, ash, etc.) in its surfacmining operation to replace
excavated land. Is this activity considered extraction and; therefore,
eligible for the coalmining extraction exanption (40 CFR Section
372.3)?

No. Theotherwise us®f waste rock, ash, or other material in surface mining
to replace ecavated land is a reclamation actvitThe otherwise usef

these materials for reclamation is not considered pastdation, and

amounts of listedoxic chemicalgontained in these materials must be
considered toward threshold determinationd raéheaseand othemvaste
managementalculations.

384. Are listedtoxic chemicals in overburdendisplaced at a covered
metal mine subject to reporting under BEPCRA Section 313? What about
toxic chemicals used in ranoving overburder?

No. Listedtoxic chemicalghat are constituents offerburdenas defined in
the May 1, 1997, final rule (62 FR3833), which arenanufactured
processedor otherwise usedre not subject to threshold determinations or
reporting forreleasesand othewaste managemeacttivities (40 CFR
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Section 372.38(h)). However, listéoxic chemicalsised in removing
overburdernduring metal minirg activities are not dlible for theoverburden
exemption.

385. In the final rule (62ER 23833; May 1, 1997), PA provided an
exemption for coal extractionactivities. Can a coamining facility
assume that all activities prior to beneficiation or in other words all
activities that take place before the coal enters a processing plant, are
exempt under the extraction exemption?
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No. In the final rule (62 FR3833), EPA specificallexempted coal mining
extraction activities. EPA definesal extraction(for purposes of

determinirg which activities are dlible for the extraction exemption), to
mean the pysical removal orxgosure of ore, coal, minerals, waste rock, or
overburderprior tobeneficiation and to encompass all extraction-related
activities prior tabeneficiation EPA definedbeneficiationas the preparation
of ores to regulate size (including crushing and grinding) of the product, to
remove unwanted constituents, or to improve the gualitrity, or grade of a
desired product. Based on these definitions, celsiameficiationactivities,
such as crushing or grinding, ynaccur before coal enters a processing plant,
and these activities are noteznpt under thexg@raction ecemption.

386. Which of the following coamining activities included in the coal
mining extraction exanption under 40 CFR Section 372:

a. Crushing for transport only.

b. Land disposalor discharge of oily water pumped from underground
(e.g, the oil that canes fram the conveyor belt carrying the coal to
the surface and ultmately to the coal preparation plant).

c. Screening of coal to renove waste rock that has fallen into the coal
product. (This screening occurs at the surface before
transportation.)

d. Coal mine reclamation activities:

— Ash received fram off-site for use as roadfill, or structural
support underground;

— Wasteoverburdenand nonwaste fertilizer for land application;
and

— Waste rock used during reclanation.

In terms of identifing which activities are considered part of the coal
extraction exemption, EPA has made the following determinations: listed
toxic chemicalsnvolved in the transportation of coal, and reclamation of the
extraction site are not considered “extraction-related” activities. While these
activities mg involve listedtoxic chemicalsexisting exemptions should

greatly reduce and simpkfthe fpe and amount of reporting required by
covered facilitieghat conduct these activities. Crushing and grinding are
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beneficiationsteps as provided in 40 CFR Section 261.4(b)(7), which was
referenced in the final rule. The following items specificatidress the
activities raised in the above question:

a) Crushing for transportation is not considered partfetion and
amounts of listedoxic chemicalsnvolved in these activities must be
considered toward threshold determinations rateaseor other
waste managemenalculations.
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b) Landdisposalof materials including waste rock, ore, ang eiater
from undergroundoal extractionactivities are considered part of
extraction activities and would therefore not be subject to threshold
determinations angkleaseand othewaste managemenalculations.

¢) Coal product screening activities involve grading of coal after it has
been crushed, both of which are considéreakeficiationsteps, and;
therefore, would not be considered partxdfa&ction.

d) Ash or other materials used for structural support duniigetion
activities would be considered part of extraction and would be
eligible for the &traction ékemption Otherwise usef ash,
overburdenwaste rock or fertilizer for reclamation are not
considered part ofxéraction, and amounts of ligsteéoxic chemicals
contained in these materials must be considered toward threshold
determinations angkleaseand othewaste managemenalculations.
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Section 3. DETERMINING WHETHER OR NOT TO RE PORT:
LISTED TOXIC CHEMICALS ( See also Appendix A: Section 313
Policy Directive #5 - Toxic Chenical Categorieg

A. General Questions

Toxic Chemical 387. What list of toxic chenicals is subject to reporting under PCRA
List Section 3137

EPCRA Section 313 defined the listtokic chemicals The initial list (with
certain technical modifications and revisions) appears in the regulations (40
CFR Section 372.65) and in the instruction booklet for completing Form R.
EPA, from time to time, has revised the list. The most recent instruction
booklet for completing the Form R contains the updated chemical list. To
obtain information on the latest additions or deletions from the listxaf
chemicalscontact the Emergendlanning and CommuniRight-to-Know
Information Hotline.
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Toxic Chemical 388. What is the difference between the Section 313 listtokic
List chemicals and other EPCRA lists of regulated chmicals?

Some overlapsxest between lists of chemicals coveragddifferent Sections

of EPCRA. Section 313 focuses tmxic chemicalghat mg cause chronic

health and environmental effects, although the list does contain chemicals
that cause acute health effects. The Section 313 list was developed from lists
of regulatedoxic chemicalsn NewJerse/ and Mayland. The other EPCRA

lists cover chemicals of concern for emergeplanning purposes. The EPA

List of Lists (EPA 550-B-98-017) document identsitoxic chemicalghat

are specificall listed and must be reported under various Sections of

EPCRA.
Chemical 389. Can conmon or trade names other than those listed in the
Name, Trade | regulations be used for sumissions?

Name
No. EPA has provided a list of standard chemical names and Chemical
Abstract Service Regigtnumbers (CAS numbers) for all chemicals that

must be reported. The regulations require the use of these standard names.
Many Form Rs submitted previoystould not be processed because unlisted
CAS numbers or names were used.

CAS Number, | 390. We use &oxic chamical with a CAS number not on the list of

Chemical_ Section 313oxic chamicals. There are smilar toxic chamicals on the list,
Name, Mixture| but none with the sane CAS nunber. How can | be sure | do not have
to report?

Although CAS numbers are usefalgovered facilityshould also use the
toxic chemicahame to determine iftaxic chemicals listed on the EPCRA
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Section 313 list. Be aware, however tthxturesare often assigned CAS
numbers. Thesmixturesmay contain individualy listedtoxic chemicals
Thefacility should use all available information, including tbxic chemical
name as well as process and chemical knowledge, to determine if a
component of thenixtureis a listedoxic chemicaunder Section 313. CAS
numbers mabe of limited use in this case. Also, certain specific compounds
(e.q, copper chloride) are not listed individyadin the EPCRA Section 313

list with a specific CAS number, but are reportable under a compound
categoy.

391. How aretoxic chemical categories handled under Section 313
threshold deteminations andreleaseand other waste management
calculations?

All toxic chemicalsn the categgrthat arenanufacturedprocessedor
otherwise usedt acovered facilitynust be totaled and compared to the
appropriate thresholds. A threshold determinatiorideic chemical
categories is based on the total weight of the compourdepEfor metal
compound categories and nitrate compounds, the total weight of the
compoundeleasedr otherwise managed as waste must be reported.
Releasesind othemwaste managemeguantities of metal compounds are
reported as the parent metal portion of the compoutidse metal and
corresponding metal compoundseed thresholds, a joint report for metal
compounds, including the parent metal, can cover both reporting
requirements. Similay| releasesand othewaste managemenquantities of
nitrate compounds are reported as the nitrate portion of the compound.

392. If an itam on the Section 313 list incorporateoxic chemicals with
multiple CAS numbers (i.e, nickel canpounds), how is the CAS nmber
of the item described?

Do not enter a CAS number in such cadestead, enter the appropriate
categoy code (provided in the instructions to the Form R) in the space for the
CAS number in Pait, Section 1.1 of the Form R. The individual chemical
members of a listed categaare not required to be, and should not be,
identified in the report.

393. Do thetoxic chamical categories such as nickel copounds include
all compounds, even those that have not been associated with adverse
health effects? What is the authority for this decision?

The EPCRA Section 313 list establishgddongressional legislation

included categories. EPA interprets these listings to mean all compounds of
nickel, for xkample, regardless of whether specifigitological problems

have been identified for a specific compound in the cayegdowever, EPA

may grant, and has granted, petitions to delete specific compounds from a
categoy if the Ageng determines that the compound does not meet the
listing criteria.
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394. Sanetoxic chemicalsreleasednto the environmentreact to form
other toxic chamicals, for example, phosphorus (a listedoxic chamical)
oxidizes in air to form phosphorus pentoxide (not a liste toxic
chemical). Which should be reported, the transfomed toxic chemical or
the sourcetoxic chemical? How would the report(s) be prepared if both
the source and resultingoxic chamical are listed?

Reportreleaseof the listedoxic chemical Thefacility is not responsible
for reporting aoxic chemicalesulting from a conversion inglenvironment
(e.g, outside of dacility air stack).

395. Do we count the nometal portion of metal canpounds?

The nonmetal portion of metal compounds is included in threshold
determinations but not ireleaseand othewaste managemenélculations.
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396. BPCRA Section 313(d) provides for the addition and deletion of
chemicals to and from the list of toxic chamicals found at 40 GFR Section
372.65. According to PCRA Section 313(d)(4), any revision to the list
made on or after January 1 and before Dearber 1 of any reporting
year will take effect beginning with the next reporting year. Any
revision made on or after Decenber 1 and before January 1 of the next
reporting year will take effect beginning with the reporting year
following the next reporting year. While all additions to the list are
subject to these provisions, the Agency has not applied the delayed
effective dates specified in EPCRA Section 313(d)(4) for any rules
deleting chemicals from the EPCRA Section 313 list. To date, the
promulgated final rules delisting chenicals have been effective on the
date of publication of the final rule in the Federal Register Moreover,
when EPA has issued the final rule before July 1, the Agency has
relieved facilities of their reporting obligation for the previous reporting
year in addition to obviating future reporting. Given the statutory
language, why has PA not promulgated a delayed effective date for
those actions deleting substances fnothe list of toxic chemicals?

Although the statutgrlanguage outlines a dgkd effective date provision,
EPA interprets EPCRA Section 313(d)(4) to 3pmhly to actions that add to
the list oftoxic chemicals As &plained in the final rule deleting di-n-gtt
phthalate from the EPCRA Section 313 list, published on October 5, 1993
(58 ER51785), the Agencbelieves that it mg in its discretion, make
deletions effective immediatelipon the determination that a chemical does
not satisy the listing criteria found in EPCRA Section 313(d)(2). Since a
deletion from the list alleviates a regulattwurden, and 5 U.S.C. Section
553(d)(1) permits ansubstantive rule that relieves a restriction to take effect
without dely, EPA is authorized to delete chemicals from the list effective
immediatey. The Ageng believes that the purpose of EPCRA Section
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313(d)(4) is to provideovered facilitieswith adequate time to incorporate
newly listed chemicals into their data collection processes. BetatiBges
can immediatgl cease reporting on a delisted chemical, and since the
chemical no longer satisfies the listing criteria, EPA has not specified a
delayed effective date for deletions from the listafic chemicalsainder
EPCRA Section 313.

B. Toxic Chemical-Specific Questions
Acids

397. A strongmineral acid solution is neutralized (i.e, the pH of the
solution is adjusted to pH 6 or greater) befoe releaseto surface waters.
How do we report thisreleaseon the Form R?

For purposes of EPCRA Section 313 reporting, a discharge of pH 6 or above
contains no reportable amount of mineral acid. faledity owner/operator
should report zero, not NA, in Part Section 5.3 of the Form R.

398. Acovered facilityhas a coal-firedboiler. The canbustion of the
coal generates aerosol fons of hydrochloric acid as a byproduct.
Should the aerosol foms of the HCI emissions be reported under
EPCRA Section 313?

Yes. In the combustion of coal,tiacility will be coincidentally
manufacturingaerosol forms ofydrochloric acid, as well agytirofluoric
acid and sulfuric acid. The combustion of coal will also result in the
coincidentaimanufactureof new metal compounds. Treility must submit
a Form R if itmanufacturesnore than 25,000 pounds ofyaof these listed
toxic chemicals

399. Acovered facilityheats coal to approxnately 2,0M°F to drive off
the volatiles from the coal to produce an activated carbon product. Is
this activity considered coal canbustion such that Section 313netal
compounds aremanufacturedin this operation?

Generaly, activation ofcarbonor other organic material involves a two-step
process. The first step consists of carbonizing the organic material, which is
general carried out i subjecting the material to temperatures in the range
of 500 to 700C (approximatst 930 to 1,300F). The second step, the
activation process, ngdbe chemicall performed or it mpalso be conducted
using temperatureggically in the 750 to 1,000C range (appramately

1,380 to 1,850F). Both activities occur at temperatures that are below the
temperature posed in the questidn.ary case, while these are high
temperatures, these ranges are not equivalent to the temperatures that take
place during combustion. Based on available information, the temperature
described in the question is not high enough to cause coal combustion. For
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example, furnaces nyaoperate at temperatures above 074D
(approximatef 2,550F). The temperature described in the questioyn moa
result in mawg of the chemical conversions, such as the transformation of
metal compounds, which argpected to occur during combustion.
However, these temperaturesymasult in some conversions and faeility
would need to determine what takes place based on their best available
information and report as necessar

400. A wastestrem containing aerosol foms of hydrochloric and

sulfuric acid goes up a stack. Before exiting the stack, the wastestream
passes through a scrubber where the acid aerosols are captured in an
agueous solution. How is this to be reported under Section 313?

When a scrubber is used to remove sulfuricyairtchloric acid aerosols
prior to or in a stack, the acid aerosols are ugealhverted to the non-
aerosol form. The non-aerosol forms of sulfuric aydrdchloric acid are
not reportable under EPCRA Section 313 because the qualifier to the sulfuric
acid and lgdrochloric acid listing includes onkcid aerosol forms. Sulfuric

and lydrochloric acid as discrete chemicals have not agtbakn destrged

by the scrubber, but the form of these acids reportable under EPCRA Section
313 has been desyed. Therefore, since sulfuric oydrochloric acid

aerosols removedytscrubbers are converted to non-reportable forms, the
guantiyy removed g the scrubber can be reported as having breeted for
destruction However, all of the sulfuric acid oydirochloric acid aerosols

that are produced prior to or after the scrubber count towards that
manufacturinghreshold, and aracid aerosols that are not removgdiie
scrubber and continue out of the stack must be reportectiesaaeto air.
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401. At acovered facility vapor is generated fran molten aluminum.
Upon exposure to the air at the tmperatures present in the furnace, the
aluminum vapor partially oxidizes and condenses to fon aluminum
fume. All stack emissions fran the furnace are releasedas non-fibrous
aluminum oxide. Should thereleasefrom this melting furnace be
counted as alminum fume or should the anount releasedoe reported as
zero since it is no longer a reportald toxic chemical?

Thefacility is manufacturingaluminum fume, a listed EPCRA Section 313
toxic chemical In the furnace, the fume is then passivanverted to non-
fibrous aluminum ride, a non-listed chemical. €lfacility is not actively
destrging the aluminum fume. Therefore, tagility is not treatig the

toxic chemical for destructionif the covered facilitygenerates more than
25,000 pounds of aluminum fume during the course oy¢he, it would

meet themanufacturinghreshold for this chemical and would be subject to
EPCRA Section 313 reporting. Since there aresfeasef the reportable
chemical, thdacility should report zero faeleaseand othekvaste
managemergctivities for aluminum fume.
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Acid Aerosol, | 402. How are sulfuric and hydrochloric acid aerosols that are generated

Acid Reuse over and over again in acid reuse systes to be reported under Section
System 313?

When solutions of sulfuric acid angdrochloric acid are aerosolized the
manufactureof a listed chemical (sulfuric acid oydirochloric acid aerosols)
has occurred. This is a result of the qualifier to the sulfuric acid and
hydrochloric acid listings, which excludes non-aerosol forms and limits the
reporting to aerosol forms gnl The addition of the acid aerosol qualifier has
an impact on certain processes that, prior to the addition of the qualifier,
would not have been considered asrtfaufacturingof a listed chemical.
Acid reuse gstems that use aqueous solutions of sulfuric aciganolehloric
acid to generate acid aerosols, use the acid aerosols, condense them back into
solution, and then reuse the acid solution again and again are impatted b
addition of the acid aerosol qualifierln such processes, the continuous
reuse of the acid solutions generatey V@ge quantities of acid aerosols that
technicalyy should be counted towardstmanufacturgthe generation of the
acid aerosol is themanufactureof sulfuric or tydrochloric acid (acid

aerosol)) anatherwise us¢hresholds. This nyaresult in mawg facilities

greatly exceeding thenanufactureandotherwise useeporting thresholds

that, prior to the addition of the qualifier, would not haxeesded

thresholds.
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While it is technicalf correct to appl all of the quantities of acid aerosols
generated in suclystems towards ghmanufactureandotherwise use
reporting thresholds, EPA did not intend to increase the reporting burden as a
result of the addition of the acid aerosol qualifidrsaddition, under EPA’s
general approach to reusstems, a listetbxic chemicals not counted
toward thresholds each time it is reused buy onke per reporting period.
This approach would appto sulfuric acid or idrochloric acid reuse
systems were it not for the aerosol qualifiers. Therefore, EPA is providing
the following guidance to reduce the reporting burderdoered facilities
that operate such processes and to bring the treatment ofysterhsinto
alignment with EPA’s general approach to reuse.

Rather than havingovered facilitiesount all quantities of acid aerosol
generated in suclystems towards #hmanufactureandotherwise use
thresholds, EPA will all facilities to appy the total volume of acid in these
systems ont once to these thresholds. Faample, if an acid reusgstem

starts theyear with 2,000 pounds of acid and 500 pounds is added during the
year then the total amount applied towards acid aerosol thresholds would be
2,500 pounds.

This reflects a one time pgear counting of all of the acid molecules as
being in the acid aerosol form rather than counting them over and over again
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each time the acid aerosol form is generated and subsgqussdl Since in
these acid reusggstems the acid aerosols ananufacturecnd then
otherwise usethe 10,000 poundtherwise us¢hreshold would be the
threshold that triggers reporting from sugiktems.

This guidance applies onl acid reuseystems and the reporting of sulfuric
acid and lgdrochloric acid aerosols under EPCRA Section 313. This
guidance does not apytio ary other ypes of processes or toyaother listed
chemical.

403. In 1999, aovered facility’ssulfuric acid reuse systm starts the
year with 4,000 pounds of sulfuric acid, and théacility adds 8,000
pounds to the systm. How should thefacility make threshold
determinations for sulfuric acid (acid aerosol)?
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The method for estimating amounts of sulfuric acid (acid aerosol) and
hydrochloric acid (acid aerosol) for threshold purposes is unique as compared
to other listedoxic chemicals In the above question,dffacility should

apply 12,000 pounds towards theanufacturingandotherwise use

thresholds. To determine the amboranufacturedn an acid reuseystem,
thefacility should calculate the total volume of acid in thstem. The total
volume of acid is the sum of the reportyear's starting amount and the

amount added during the reportiygar. Because all the sulfuric acid aerosol
manufactureds subsequentlotherwise usedhe 12,000 pounds are also
applied to thetherwise us¢hreshold of 10,000 pounds. Therefore, the

facility exceeds th@therwise us¢hreshold and must file a Form R or

Form A. Facilities are also directed to refer to_the Guidance for Reporting
Sulfuric Acid (EPA-745-R-97-007; November 1997).

404. Would a sulfuric acid drip systen that is in contact with an ore
leach pile (described as analogous to a gardener’s drip hose) be
manufacturing sulfuric acid in an aerosol fom?

No, the sulfuric acid does not become airborne; so it is not an aerosol form of
sulfuric acid and, therefore, not a reportablac chemicaunder EPCRA
Section 313.

405. Acovered facilitysubject to EPCRA Section 313 generates aerosol
sulfuric acid in excess of 25,000 pounds in a calendar year. The aerosol
sulfuric acid passes through a scrubber that nmoves and condenses the
aerosol sulfuric acid. The resulting liquid sulfuric acid then undergoes
chemical conversion in an on-site treanent unit. How must the owner

or operator account for these activities irPart Il, Sections 7 and 8 of the
Form R?

When a scrubber is used to remove sulfuric acid aerosols prior to entering or
in a stack, the acid aerosols are uguadnverted to the non-aerosol form.
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The non-aerosol forms of sulfuric acid are not reportable under EPCRA
Section 313 because the qualifier to the sulfuric acid listing includes only
acid aerosol forms (40 CFR Section 372.65). Sulfuric acid is not actually
being destrged by the scrubber, but the form of sulfuric acid that is
reportable under EPCRA Section 313 is being dgstto Therefore, since
sulfuric acid aerosols removeg bcrubbers are converted to a non-reportable
form, the quantit removed k the scrubber can be reported as having been
treated for destructiomnder Partl, Section 7 and should be included in
Section 8.6, (QuantitTreated On-Site). Since the condensed sulfuric acid
(i.e., the liquid sulfuric acid) is a non-aerosol form, it is not reportable under
EPCRA Section 313 and no reporting of otlvaste managemeattivities

for these non-aerosol forms is required.

406. Acovered facilityuses fuming sulfuric acid. This particular
chemical is not listed as reportable under Section 313 of FCRA, but it
is chemically similar to sulfuric acid, which is reportable. Should the
facility report if it meets threshold anounts and is acovered facility

Fuming sulfuric acid, more commagriknown as oleum, ia mixture of
sulfuric acid and sulfur triade. Thefacility must report on the acid aerosol
forms of the sulfuric acid portion ofémixturein accordance with Section
372.30(b) if this portionxeeeds the applicable threshold. eTacility should
also note that sulfur tnode reacts rapigiwith water to form sulfuric acid.
Any sulfuric acid aerosol formed from sulfuric txide at thefacility must be
counted toward theanufacturinghreshold.

407. A utility boliler, located at acovered facility burns residual oil. As a
result of the burning operation, thefacility emits sulfur dioxide (SO,),
sulfur trioxide (SO,), and particulate sulfates through a point source.
Once @amitted, the sulfur trioxide readily reacts with water vapor (both

in air and in flue gases) to fom a sulfuric acid mist. For purposes of
EPCRA Section 313must thefacility report on the generation of sulfuric
acid?

The sulfuric acid formed in the chemical reaction of sulfuxide and water
that often occurs in the air afterleasingsulfur trioxide is not included in
threshold determinations. @Facility owner/operator is not responsible for
tracking or reporting on the formation of a Idtexic chemicabnce a
chemical igeleasedrom afacility. However, if the reaction of sulfur
trioxide and water takes place prior to being emitted, (B ghe stack), the
facility would be required to factor the quaytitf sulfuric acid mist
generated towards tmeanufacturinghreshold.If the threshold is)xeeded,
thefacility owner/operator must report adleasesand othewaste
managemengstimates of sulfuric acid aerosols from theility.
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408. Must afacility report itself as amanufacturer of hydrochloric acid
aerosols, if the hydrochloric acid aerosol is faned in the stack?

Yes, assuming thresholds areeeded, théacility must report for
hydrochloric acid aerosollt is irrelevant where at tHacility the acid aerosol
forms.

409. Listed acids such as nitric acid are comonly used throughout the
manufacturing sector as product ingredients, reactants, and cheical
processing aids. Often, listed acids are present in aqueous wastesinsa
that are neutralized on site. If the listed acid is neutralized on site,
EPCRA Section 313 requires an indication on th&orm R of the range
of concentration of the listedtoxic chamical in the influent wastestrean.
These concentrations are expressed in percentages, parts pahlion
(ppm), or parts per billion (ppb). If the pH of a waste stean containing

a listedmineral acid is quantified, can the pH data be used to calculate
the total mineral acid concentration in the influent wastestrean?
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In cases where onbne acid is present in solution, the total mineral acid
concentration can be derivey bising the pH value of the solution and the
molecular weight and ionization constant of the at¢idorder to assist the
regulated communyjtin EPCRA Section 313 reporting, EPA derived a table
that lists the total acid concentration for each listed mineral acid at different
pH values (EstimatimmReleases and Waste Treatment Efficiencies for
Mineral Acid Discharges Using pH Measuremgi@BA 745/F-97-003)June
1991). The concentrations argreessed in pounds per gallon (Ib/gal) and
can be converted to the appropriate units for reporting purposes. The
concentration that must be reported is based on the amount or mass of the
toxic chemicain the wastestream compared to the total amount or mass of
the wastestream. Foxample, assume thatfacility treats, iy neutralization,

a wastestream containing nitric acid (HN@ which the pH of the influent
stream is 4. A pH of 4 corresponds to a concentration of 0.000052 pounds of
HNO,; pergallon of wastestream (EstimadifiReleases and Waste Treatment
Efficiencies for Mineral Acid Discharges Using pH Measuremerdable 1).
The amount of HNQIn the influent wastestream can be converted using the
following calculation:

Influent wastestream:
(0.000052 Ib/gal) x (1 gal/3.18 x (453,000 mg/Ib)
= 6.2 mgL of HNG; in the wastestream

Since mgL of solutions or dispersions of a chemical in water is equivalent to
ppm, 6.2 ppm of HNQis the concentration in the influent wastestream.
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The Form R requires a range of influent concentration, thus¢higy

should select the appropriate range code and enter that value in the Range of
Influent Concentration column in Pdirt Section 7A, the On-Site Waste
Treatment Methods and Efficiepsection of the Form.

410. Hydrochloric acid, also known as hydrogen chloride (CAS maber
7647-01-0), is @oxic chemical under EPCRA Section 313. Hydrochloric
acid can exist in both aqueous solution and in a gaseous, anhydrous
form. On July 25, 1996, PA modified the listing of hydrochloric acid to
include only acid aerosols includingnists, vapors, gas, fog and other
airborne forms of any particle size (61 FRB8600). Does thenodified
listing of hydrochloric acid refer to both the aqueous and the anhydrous
forms of this chenical?

Yes. The CAS number 7647-01-0 identifies both aqueous arydraxis
forms of tydrochloric acid. The listing modification also applies to both
aqueous and agtirous forms of drochloric acid.

411. How should nitric acid (CAS nunber 7697-37-2) be reported under
Section 3137? It does not exist in a pure or anhydrous for. Commercial
nitric acid is produced at a concentration of 70 percent nitric acid in
water.

The listed CAS number for nitric acid specifigalelates to the molecular
formula HNQ,. Thereforefacilities are required to count the amount of
nitric acid in solutions toward thresholds aetbaseand othewaste
managementalculations.If 100 pounds of 70 percent nitric acgteleased
thereleaseshould be reported as 70 pounds of nitric acid.

Compound and Compound Cateqgories

412. For Section 313 reporting, a catalyst contains 61 percent total
nickel, which includes 26 percent nickel metal and 35 percent nickel
contained in canpounds. Should the threshold detenination be based
on the 61 percent total nickel?

No. The 61 percent total nickel cannot be used in the threshold
determinations. Nickel compounds are a tistexic chemicatategoy;

therefore, the full weight of nickel compounds (not just the 35 percent nickel
contained in the compounds) must be used in the threshold determination for
nickel compounds.

A separate threshold determination is required for the nickel metal since
nickel is a separatglistedtoxic chemicaunder Section 313.
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413. In the_Federal Reqister(53 FR4538;February 16, 1988) FPA
describes cyanide cmpounds as XCN~ where X=H" or any other group
where a formal dissociationmay occur; exanples are KCN and Ca(CNj.
Are cyanide canpounds that do not dissociate reportable?

Cyanide compounds that do not dissociate are not reportable. However,
dissociable ganide compounds are not limited to the simple salts. Rather,
this categoy includes all ganide compounds for which dissociation upon
releaseto theenvironmenis expected to occur.

414. Acovered facilityuses chronium compounds in its electroplating
operation, and as a result, a hexavalent chrate canpound is
generated. Are the hexavalent chnmate canpounds reportable under
Section 3137
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The hexavalent chromate compounds are members of a re poroaid
chemicalcategoy, chromium compounds, and have besmamufacturedy

the oidation/reduction reaction that occurred in the electroplating operation.
As a result, the total amount of thexagalent chromate compounds

produced must be included iretmanufacturinghreshold for chromium
compounds.

415. Is the conversion fron onemetal canpound to anothermetal
compound within the sane metal canpound category considered
manufacturing for purposes of threshold deteminations and release and
other waste management calculations?

Yes. The conversion of one metal compound to another metal compound
within the same metal compound catggasrconsidered thmanufactureof a

metal compound, which must be considered toward threshold determinations.
This is identical to how threshold calculations are derived fodlistec
chemicalan non-metal compound categories. The unique aspect for metal
compounds, as compared to non-metal compounds within a listed compound
categoy, is how amountseleasedand otherwise managed as waste are
reported. As stated in the final rule (62 EB850; My 1, 1997), “if a metal

is converted to a metal compound or if a metal compound is converted to
another metal compound,..., a metal compound hasrbarufacturedis

defined under EPCRA Section 313.” However, provided that thresholds are
exceededgovered facilitiesare instructed to report gnthe amount of the

parent metal contained in the metal compound for arsoalgasedor

otherwise managed as wastéthresholds for both the elemental metal and

its metal compounds have beewweededcovered facilitiehave the option

to submit one Form R that includes on their report the amounts of the
elemental metal from the parent metal along with amounts of the metal
portion from the metal compounds.
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416. An electroplatingfacility usesmetal cyanide canpounds in their
electroplating operations. Are theyprocessingor otherwise usinghose
cyanide canpounds? How do they detemine whether theymeet the
threshold, and which threshold applies?

The parent metal is plated onto a substance electrochgmicalé metal
compounds arprocessedand the ganide compounds apocessedecause
the metal ganide is the source of the metal that is plated and subsequently
distributed in commerce. Metayanides are reportable as boyawcide
compounds and metayanides. The total compound weight is applied for
threshold determinations for both categories.

417. Wemanufacture and use copper wire. We also use copper
compounds in various parts of our processes. The Section 313 list
contains both copper and copper ampounds. Should we cmbine these
categories for our detemination of thresholds and reporting? Do we
report the releaseand other waste management of copper canpounds as
copper metal?

Copper and copper compounds are separate entries on the Section 313 list,
and therefore threshold determinations should be made sepa@tgiper
compounds are a listed categand will include the aggregate of all copper
compounds (other than the free metal). For copper compounds, report
releasesand othewaste managemeacttivities as copper (e,@s the copper

ion in wastewater), not as the total mass of copper compounagacility
exceeds thresholds for both the parent metal and compounds of the same
metal, EPA allows théacility to file a combined report (e,gne report for
copper compounds and copper metal).

418. How would a canpound that falls into two reporting categories be
reported (e.g, PbCrO,) on the Fom R?

A compound that has constituents in two listed categories would have to be
included under both categories when submitting a ForimRhe kample
indicated, the total weight of PbCy@ust be included in determimgjithe
threshold for both lead compounds and in determining the threshold for
chromium compoundsln reporting theeleasesand othemaste

managementf lead, ony the stoichiometric weight of the lead in PbGrO
releasedor otherwise managed as waste would be includddwise, only

the chromium in PbCr{that isreleasedand otherwise managed as a waste
would be included on the Form R.
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419. For Section 313 reporting requirenents and threshold
determinations, if a covered facilityuses lead, lead chmmate, and other
chromium campounds, can they be considered separately arust they
be canbined into categories? When reportiig releasesand other waste
management activities, must quantities of categories be detenined as
well?

Threshold determinations for metal containing compounds are made
separatsgl from parent-metal threshold determinations becausgestteelisted
separatgl under Section 313ln the scenario presented in the question, the
facility would appy the quanty of the lead metahanufacturedprocessed

or otherwise usetb the appropriate threshold for lead. Taality would
appl the quantities of the lead chromatanufacturedprocessedor
otherwise usetb the appropriate threshold for lead compounds and would
appl the quantities of the lead chromate and other chromium compounds
manufacturedprocessedor otherwise usetb the appropriate threshold for
chromium compounds. Howeverfagility may, once a threshold has been
met individualy, combine the parent metal and its metal compounds for
reporting. In completing the Form R, gnthe weight of the parent metal (not
the entire compound weight) is to be considered.
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420. Are chramium compounds (e.g. chromic acid CAS nunber
11115-74-5 or chranic acetate CAS nunber 1066-30-4) reportable under
Section 3137

All chromium compounds are reportable. ymeust be aggregated together
for purposes of threshold and maximum amount on-site calculations.
However releaseand othewaste managemeamounts should be for the
chromium metal portion onl

421. Acovered facilityprocesseboth elemental lead and lead
compounds. Thefacility exceeds the 25,000 pounds per yearocessing
threshold for lead canpounds, but not for elenental lead, andmust
submit a report for lead compounds only. When calculatingeleasesand
other waste management activities from the lead conpounds, the
owner/operator is only required to account for the weight of the parent
metal released (40 ER Section 372.25(h)). Should thiacility account
for both releasesof lead from activities involving lead canpounds and
releaseof lead from activities involving elenental lead?

No. In the case when an activthreshold is xceeded onl for lead

compounds, the report is gniequired to be based oretreleasesand other
waste managemeanstimates of lead, the parent metal, from lead compounds
only. Releasesind othewaste managemeasstimates of lead resulting from
activities involving elemental lead need not be includedemaleaseand
otherwaste managemenalculations. Conversglif the facility were to
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exceed an actiwtthreshold for ot elemental lead, the report would only
have to be based oaleasesaand othewaste managemeasstimates from
activities involving elemental lead gnl

422. Acovered facilityhas detemined that it needs to report under
EPCRA Section 313 for both elmental lead and lead compounds. Can
this facility file oneForm R that takes into account both theeleasesand
other waste management activities of lead and lead copounds, or is it
required to report separately?

If a covered facilityexceeds thresholds for both the parent metal and
compounds of that same metal, it is allowed to file one joint Form R (e.g.
one report for both lead compounds and elemental lead). EPA allows this
because theeleaseand othewaste managememntformation reported in
connection with metal compounds will be the total pounds of the parent
metalreleasedand otherwise managed as a waste.

423. An oxidation/reduction reaction that occurs as part of a waste
treatment operation results in the fomation of 2,500 pounds of lead
chromate. Howmust a threshold detemination be made for this
compound?

Lead chromate meets the criteria for both a lead compound and a chromium
compound.In such cases, the total amount of the comgousnufactured,
processegdor otherwise usedhust be applied to the threshold determination

for both metal compound categories. The weight of the entire compound, not
the weight of the parent metal, is applied for the threshold determination of
each metal compound categor

424. Amining facility applies a conmercial fertilizer that contains dry
ammonium nitrate to the land as part of amine reclamation project. Is
the facility required to count the anmonium nitrate toward the
manufacturing threshold for the anmonia listing and nitrate compounds
listing when it rains on the fertilizer?

No. Ammonium nitrate is oglconverted to reportable chemicals when in
solution and in this case the solutions are not created until after the chemical
has beemeleasednto theenvironment Therefore, théacility would not

have to report for this actiyitsince facilities are not required to report on
conversions that take place in #r@vironment

Fume or Dust

425. There are three chmicals on the list with the qualifier “fume or
dust” (zinc, aluminum, and vanadium). What exactly is a “fume” or a
“dust?”
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EPA does not have a regulatatefinition of a fume or a dust, but considers
dusts, for purposes of reporting, to consist of solid particles genesasay b
mechanical processing of materials including crushing, grinding, rapid
impact, handling, detonation, and decrepitation of organic and inorganic
materials such as rock, ore, and metal. Dusts do not tend to flocoulef# e
under electrostatic forces. A fume is an airborne dispersion consisting of
small solid particles createq bondensation from the gaseous state, in
distinction to a gas or vapor. Fumes arise from the heating of solids such as
lead. The condensation is often accompanyed themical reaction, such as
oxidation. Fumes flocculate and sometimes coalesce.

426. Acovered facilityprocessesluminum, vanadium, and zinc. These
three toxic chemicals are listed under Section 313 with the qualifier
“fu me or dust.” Is this processing operation subject to reporting?
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If the processing of these substances generatesn@eufacturesary fume
or dust or if the three substances wan@cesseadr otherwise usedat any
time, as a fume or dust, the activities would be reportable under EPCRA
Section 313. Thenanufacturingprocessingor otherwise usef these
substances in fume or dust form would be subject to threshold
determinations.

427. Vanadiun pentoxide is not explicitly listed under Section 313,
although vanadium does appear on the list. Are we correct in assung
that we don’t need to report for vanadium pentoxide?

Vanadium is listed oglas a fume or dust under Section 313. Vanadium
compounds are not listed under EPCRA Section 313. However, as a result of
using vanadium perade or elemental vanadium, a fume or dust of

vanadium mg bemanufacturedand could be subject to Section 313

reporting.

428. Acovered facilitycoatsmaterials with aluminum using the vacuum
deposition process. Is théacility subject to the reporting requirements
under Section 313 for alminum fume?

No. In vacuum deposition, the aluminum is converted to the vapor state
under low pressure. The vapor then condenses on the material that is being
coated. A metal fume consists of fipelivided particulate dispersed in a

gas. Because a metal fume and a metal vapor are diffegemtgdforms of

a metal, metal vapor is not considered to bga of fume. However, any
aluminum fume that is produced as a result of the condensation of the metal
vapor should be applied to threshold determinations for aluminum.
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429. Acovered facilitymanufacturesaluminum cookware. It generates
aluminum dust of various particle sizes during polishing and edging of
the cookware. Thefacility collects the larger particles of alminum dust
by wet cloth. Does thdacility consider only snaller dust particles that
escaped for reporting purposes?

Aluminum in the form of dust is a listed Section 3@&8ic chemical All of

the aluminum dust (no size limit) generated should be considered toward the
manufacturinghreshold. Provided treovered facilitymeets the activity
threshold for aluminum fume or dust, the amount of the aluminum dust
particles that escape thaility’s collector gstem should be reported as
released

430. Afacility processes zincimercury amalgam alloy and mercuric

oxide to produce batteries. The malgam is in particulate form. The
molten amalgam is injected into a cooling chanber that produces

particles with desired characteristics (such as size). Since zinc is listed as
“fu me or dust” only, would thefacility need to consider the zinc frm the
amalgam towards the applicableprocessinghreshold?

Yes. EPA considers “dusts” to be solid particles generateahyp
mechanical processing of materials (includmigtureg. This includes, but
is not limited to, handlig, crushim, grinding, and rapid impact of materials
such as rock, ore, metals, and yloIn this case, the particles produced
would constitute a dust and require a threshold determination.

Miscellaneous

431. Xylenemixed isaners are present in two ofa facility’ s refined
products. For EPCRA Section 313 reporting,may the isaners be
reported separately? For amixture of the isaners, how are thresholds
and deminimis to be detemined? Reported separately, thfacility
exceeds thresholds but is below d®inimis concentrations.

All of the xylene isomers are individugllisted under EPCRA Section 313.
In addition, there is a listing fotylene (mked isomers) that covers any
combination of ylene isomers. When the threshold and de minimis
concentration for each isomer in tmétureare exceeded independewntlthe
facility may report under the individual isomer listings or under theeihi
isomers listing. When the threshold andlerminimisfor each isomer in the
mixtureare not gceeded independentlbut are rceeded collectivg| the
facility should report under the CAS number Xglene (mked isomers).
Therefore, if acovered facility otherwise usasnixturecontaining 8,000
pounds of orthotylene, 4,000 pounds of metgiene, and 2,000 pounds of
paraxylene, theacility would report axylene (mked isomers) because it
exceeded the 10,000 pountherwise us¢hreshold foxylenes (nxed
isomers).

140



1998 EPCRA Section 313 Questions and Answers SECTION 3

Mixture, Xylene
(Mixed
Isomers),
Concentration

Glycol Ethers
Category,
Diethylene
Glycol

» 432. Acovered facility processdwo of the three xylene ismers in
separate streans, along with an additional strean containing amixture
of xylene isaners of unknown concentrations. How would théacility
determine if an activity threshold has been exceeded? How would the
facility report the xylene on the Form R?

Thetoxic chemicalist at 40 CFR Section 372.65, contains foyexre

listings (mked isomers, ortho-, meta-, and paydene) that appear with their
own CAS number. The CAS number specifieddgene (mked isomers),
1330-20-7, applies to grcombination okylene isomers. Tdfacility must
make separate threshold determinations for each individual chemical listed 1
Section 372.65If the thresholds are noxeeeded for anof the individual
xylene listings of Section 372.65, then fheility would not have to report

on ary releasef xylene at thdacility. For excample, if thefacility

processesn separate streams, 10,000 pounds of axienre (CAS number
95-47-6), 10,000 pounds of paxglene (CAS number 106-42-3), and 10,000
pounds okylene in which the isomers arexad in unknown concentrations
(CAS number 1330-20-7), a threshold is nateeded for anof thexylene
listings. Therefore, no reports foylgne would be required. The quantities
of the individual ylene listingsprocessedy thefacility should not be
aggregated for the purposes of making threshold determinations.
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If the thresholds arexeeeded for two or more of the individual isomer
xylene listirgs, thefacility has two choices when filling out the Form R. The
facility may file separate Form Rs for each isomer or unique isoméure
listed in Section 372.65, or tli&cility may file one combined report. For
example, thdacility processesin separate streams, 30,000 pounds of
orthoxylene, 30,000 pounds of paxgtene, and 30,000 pounds»aflene
where the isomers are xed in unknown concentrations. Because the
activity threshold for each of the threglene listings is ¥ceeded
independenyl, thefacility can reporteleasesand othemvaste management
activities from each of three listings sepanatai three different Form Rs
(one for orthoxylene, one for paraylene, and one for the ked isomers) or
thefacility can report alkylenereleasesand othemvaste management
estimates on one Form R agene (mixed isomers).

433. Although the category of glycol ethers requires reporting under
Section 313, does diethylene glycol require reporting?

Diethylene glcol is not subject to reporting. ¥&bl ethers, with the
following structure, are reportable: -RIOCH,CH,),, - OR’, wheren =1, 2,
or 3, R = alll C7 or less, or phetor alkyl substituted phen, andR’ = H
or alkyl C7 or less or OR consisting of a carbylic acid ester, sulfate,
phosphate, nitrate, or sulfonate. The R groups for this structure are
unsubstituted alk or awyl groups. For dielylene gi/col, neither R noR’
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contain allyl or aryl groups and thus it is not subject to reporting under
Section 313. For more information refer to EPA’s document entitled, Toxic
Releasdnventoy: List of Taxic Chemicals Within the Gtol Ethers

Category (EPA-745-R-95-006)

434. Are dipropylene glycol ethers having & OC;H,OC,H,OR
structure considered a glycol ether for Section 31®xic chemical
reporting?

Dipropylene gicol ethers are not Section 313 reportabjegllethers since it
has (OCHCH,CH,), or (OCHCH(CH,)), instead of (OCKCH,), in its
structure. Proglene glcol based ethers are not covergdhis categoy.

435. Is ethylene glycomono butyl ether a Section 313 chmical
reportable as a glycol ether?

Using the structural definition of ygol ethers as tlyeappear in the final rule,
ethylene gycol mono bugl ether is reportable under Section 313.

R - (OCH,CH,), - OR’

In this case R is equal to pyt(CH,CH,CH,CH,-); R" = H; and n = 1.

436. Is polyethylene considered mixture of ethylene and its polyner,
the canponents of whichmust be counted for purposes of reporting
under Section 313 of PCRA?

Polyethylene is not a listed chemical and thus is not subject to reporting
under Section 313. Auxtureis ary combination of two or more chemicals

if the combination is not, in whole or in part, a result of a chemical reaction.
If the combination resulted from a reaction but could have been produced
without a chemical reaction, it is still treatedaasixture Thus, since
polythylene is the result of chemical reaction, it is aotixtureunder

EPCRA Section 313. AnEPCRA Section 313 listitoxic chemicalsised

in themanufactureof polyethylene should be evaluated against the proper
Section 313 actiwtthreshold.

437. Acovered facilityuses hydraulic fluid which is 95 percenmineral
oil and 5 percent other unspecified cmponents. Does théacility have
any Section 313 chmicals to report?

Mineral oil is a highy refined mixtureof saturated C15 to C5@¢trocarbons.

Barring ary information to the contrgy it is unlikely that mineral oil
contains significant quantities ofyaB8ection 313 chemicals.
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438. Are vinyl chloride, a listedtoxic chemical, and polyvinyl chloride,
not listed, the sane thing?

Polyvinyl chloride is not a listetbxic chemicabnd does not need to be
reported. It is a poymer of viryl chloride. Ony unreacted viyl chloride

mixed with the paimer should be included in threshold determinations and
releaseand othewaste managemenaélculations.

439. Aretoxic chemical monomers such as acrylonitrile, butadiene and
styrene, which are contained in a plastic copoiyer known as ABS,
reportable under Section 3137

These chemicals are monomers that react to make the ABSmw@pdhat is
not reportable under Section 313. However, ¥f anreacted aglonitrile,
butadiene, or gtene monomers are present in the ABS ogpel in excess
of de minimisconcentrations then thare reportable.
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440. Acovered facilityuses aoxic chemical known to them as DCP,
which they think is n-dioctyl phthalate. N-dioctyl phthalate has the CAS
number 117-84-0 and is not on the Section 313 list. However, thiSDS
from their supplier states that thetoxic chemical is called DEHP or DOP
and has the CAS nmber 117-81-7. DEHP is di(2-ethylhexyl) phthalate
on the Section 313 list. Should this cineical be reported?

DOP is a commonlused acroym for both di(2-etiilhexyl) phthalate
(DEHP) and n-diogi phthalate (DNOP). DOP is also listed ayaosym

for DEHP in the Section 313 Commogr®rnyms document. However, as
the supplier provided the acyon DEHP and the CAS number is 117-81-7,
thefacility has sufficient information to distinguish between DNOP and
DEHP and thus should report for DEHP.

441. Asbestos, with CAS nmber 1332-21-4, is a listetbxic chemical
under Section 313. The synony list does not contain reportable
asbestos foms. Acovered facilityuses the following foms of asbestos
and would like to know if they are reportable: Actinolite (CAS nunber
77536-66-4), Anosite (CAS nunber 12172-73-5), Anthophyllite (CAS
number 17068-78-9), Chrysotile (CAS nmber 12001-29-5), Crocidolite
(CAS number 12001-28-4), and Trmolite (CAS number 77536-68-6).

The Section 313 listing for asbestos (CAS number 1332-21-4) includes
specific forms of asbestos, such as those mentioned above, that have their
own individual CAS numbers. Therefore, thogeets of asbestos are
reportable as long as tharemanufacturegdprocessedor otherwise useth

the friable form.
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442. Afacility was advised by one supplier that aloninum oxide, CAS
number 1344-28-1, is a listetbxic chemical under Section 313. The
facility was advised by another supplier that tts toxic chemical was on
the toxic chamical list in error. Is aluminum oxide included on the toxic
chemical list and therefore potentially reportable under Section 313?

Only fibrous forms of aluminumyade are reportable under Section 313.
Other forms of aluminumade are not subject to reporting (55 BR20,
Februay 14, 1990).

443. A dinnerwaremanufacturer wants to know if she has to report
aluminum oxide in her clay, which is a rawmaterial for her product.

Aluminum axide in clgy is usualy part of another compound or mineral, such
as kaolin, and is not present as a tistxic chemical In addition, it is

unlikely the clg contains man-made, fibrous forms of aluminuxide.
Naturally occurring aluminumxde, known as corundum, has a separate
CAS number, 1302-74-5, and is not reportable.

444. Are aluminosilicates reportable as alminum oxide (fibrous
forms)?

Aluminosilicates, aluminoborosilicates, zeolites, aluminum silicate
hydroxides, and other related materials are either nayusaflurring or are
prepared B fusion at high temperatures. As a result, these materials are not
considered to be fibrous forms of aluminurid2 under Section 313 and are
not subject to reporting.

445. For Section 313 purposes, is zeolite considered to bmiature that
contains aluminum oxide or is it considered to be a capound that is not
a reportable substance?

Zeolite is an aluminum silicate compound that is not reportable under Section
313.

446. |s parafomaldehyde, CAS number 30525-89-4, reportable as
formaldehyde under Section 313?

No. Paraformaldefue is tydrated pofmerized formaldeyde, a solid
material that is different from formaldgde. At ambient temperature,
vaporization occurs, emitting formaldgle gas. Though paraformalgele
itself is not reportable, grformaldelyde manufacturedas a gas or a solution
during themanufactureprocessingor otherwise usef paraformaldeyde
must be applied to grthreshold determination for formaldete.
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447. Afacility receives a chenical mixture, 70 percent of which is toluene
diisocyanate (TDI). Of this 70 percent, 80 percent is 2,4-TDI, with CAS
number 584-84-9, and 20 percent is 2,6-TDI, with CAS maber 91-08-7.
The CAS number that appears on theMSDSfor TDI is 26471-62-5.

How should thefacility report?

CAS number 26471-62-5 coverstmixtureof the 2,4- and 2,6-TDOsomers.
The 2,4- and 2,6-TDisomers are also individugllisted under EPCRA

Section 313. When the threshold quamdimd_de minimisoncentration for
each isomer in theixtureare eceeded independewntithefacility may

report under the individual isomer listings or under the mixed isomers listing
When the threshold quantiand/orde minimisfor each isomer in the
mixtureare not gceeded independentlbut are gceeded collectivg| the

facility should report under the CAS number forl {Brixed isomers).
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448. According to the Chenical Abstract Service (CAS), the Chmical
Abstracts Registry nane for CAS number 26471-62-5 is “benzene,
1,3-diisocyanatanethyl-.” The structural for mula that describes this
CAS number is as follows:

NCO
Me

NCO

This name and structure mply only that the isocyanate groupsnust be
one/three with respect to one another and that the position of thaethyl
group is not known. It should be noted that neither the nae nor the
structure imply that there is necessarily anixture of chemicals. The
EPCRA Section 313 list oftoxic chemicals (40 CFR Section 372.65)
includes CAS nunber 26471-62-5 with the nene “toluene diisocyanate
(mixed isamners).” This name implies no positional relationship of the
isocyanate groups with respect to each other or to theethyl group. In
addition, the name seens to imply that there must necessarily be a
mixture of canpounds for this listing to apply. For the purposes of
EPCRA Section 313 reporting, what canpounds are reportable under
the CAS nunber 26471-62-5?

The chemical name “benzene, 1,3-digmtatometiil-” is listed as a
synorym for “toluene diisoganate (mied isomers)” under CAS number
26471-62-5 in EPA’s document Commoyn8rnyms For Chemicalkisted
Under Section 313 of the Emerggritlanning and CommupmiRight-To-
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Know Act, EPA 745-R-95-008, March 1995. For purposes of reporting
under EPCRA Section 313, “toluene diiganate (mixed isomers)” includes
ary possiblemixtureof ary toluene diisoganates in which the isganate
groups are separateg bne carbon in the ring (i,eare one/three to each
other). This listing includes the 2,4-, 2,6-, and 3,5- isomers of toluene
diisogyanate (TD). TDI is commony manufacturedas amixtureof isomers
(e.g, an 80:20mixtureof 2,4- and 2,6-TD. Even if themixtureis made up
of the specificall listed isomers_(i.e2,4- and 2,6-TD), the listing “toluene
diisogyanate (mixed isomers)” still applies. The “mixed isomer” Igptm
meant to include ammixturethat contains two or more of the toluene

% diisocyanate isomers (i.€2,4-, 2,6-, or 3,5-TD. The specificall listed 2,4-
5 and 2,6- TDisomers should be reported individyaflnot present as a
S mixtureof TDI isomers.If, however, the individual thresholds for the pure
I-'I-' TDI isomers arexeeeded, theovered facilitymay file a single report for
@) TDI (mixed isomers) and include the total qugntieasedr otherwise
managed as waste.
Chemical 449. Acovered facilityprocessesn aqueous emmonia solution from
Quialifier, water-dissociable ammonium salts in tanks and open vats. Evaporative
Activity losses occur at several points duringrocessing Are these evaporative
ThreSho_ld’ losses consideredeleasef aqueous amonia or anhydrous anmonia
Ammonia, for purposes of BPCRA Section 313 reporting?
Aqueous,
Anhydrous, | Evaporation and ging losses from aqueous ammonia solutions result in the
sgf;fiig releaseof antydrous ammonia, which is 100 percent reportable under the

EPCRA Section 313 ammonia listing. Although EPA modified the ammonia
listing onJune 30, 1995 (60 FBR4172), the modification oplimits the

guantiyy of aqueous ammonia that is reportable. The modification does not
appl to anlydrous ammonia, which remains 100 percent reportable. Owners
or operators must still include all ardrous ammoniananufactured
processedor otherwise usedt acovered facilityin threshold determinations
andreleaseand othemwaste managemenalculations. Anjdrous ammonia
generated through the evaporation gfirtly of aqueous ammonia solutions
derived from water-dissociable ammonium salts or other sources must be
counted toward the applicable actyihreshold. Forxample, ifafacility
processeaqueous ammonia, it hpsocessed 00 percent of the agueous
ammonia in that solutionlf the ammonia s in solution, then 10 percent

of the total agueous ammonia is counted toward threshiiltsere are any
evaporative losses of aydrous ammonia, then 100 percent of those losses
must be counted toward tpeocessinghreshold. If the manufacturing,
processingor otherwise us¢hresholds for the ammonia listing aseeeded,
thefacility must report 100 percent of these evaporative losses ifl Part
Sections 5 and 8 of the Form R.
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450. Ammonia is included on the PCRA Section 3B toxic chemical list
with the qualifier “includes anhydrous ammonia and aqueous mmmonia
from water dissociable ammonium salts and other sources; 10 percent of
total agueous anmonia is reportable under this listing” (40 CFR Section
372.65). As this qualifier indicates, the quantities applied toEECRA
Section 313 threshold deteninations depend on the specific fan of
ammonia manufactured processegdor otherwise usegdand releaseand
other waste management calculations also depend on the fon of
ammonia releasedr otherwise managed as waste. How does one
distinguish between anhydrous emmonia and aqueous mmmonia for the
purpose of this listing? What are the differences in threshold
determinations andreleaseand otherwaste management calculations for
the two forms of anmonia?
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The term “anfidrous” means “lacking water,” whereas “aqueous” means
“dissolved in water.” Ankdrous ammonia (in either the gas or compressed
liquid state) mg, however, contain a small amount of water. The presence of
water in anfgdrous ammonia does not constitute agueous ammonia unless the
amount of water present is sufficient to dissolve the ammah&anmonia is

not actual dissolved in water, then the ammonia must be considered
antydrous. Facilities must be able to distinguish betweendrbus

ammonia and agqueous ammonia when making threshold determinations and
releaseand othemwaste managemeamstimates because different percentages

of the total amount of ammonia applepending on the form of ammonia
present.

If anhydrous ammonia imanufacturedprocessedor otherwise usedhen
100 percent of the agtirous ammonia must be counted when determining
whether an actiwtthreshold has beexeeeded.If thefacility exceeds an
activity threshold for ammonia (aptirous and/or aqueous), then all of the
anhydrous ammonigaeleasedand otherwise managed as wastes must be
included in thedacility’s releaseand othemwaste managemenalculations.

Total aqueous ammonia includes both the ionized,(\&hd un-ionized
(NH,) forms of ammonia present in agueous solutions. Vetaaility
manufacturesprocessesor otherwise useaqueous ammonia, it is
conducting a threshold actiyibn 100 percent of the aqgueous ammonia.
However, thdacility owner or operator counts gril0 percent of the total
agueous ammonia involved in a covered agtiwihen making threshold
determinations. Similay] when estimating annusdleasesand othekvaste
managemengstimates of ammonia fronfacility, only 10 percent of the
total aqueous ammonia must be included in the calculations.

Dissolving water-dissociable ammonium salts in water constitutes the
manufacturingof aqueous ammonia. According to the ammonia qualifier, 10
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percent of the total amount of aqueous ammonia created must be applied
toward the 25,000-poundanufacturahreshold as well as thprocessingor
otherwise uséhreshold, depending on the use of the aqueous ammonia at the
facility. However, since 100 percent of the yous form of ammonia is
reportable under the ammonia listing, all yihtous ammonia used to make
aqueous ammonia must be applied toward eitlegpribcessingor otherwise
usethreshold, depending on the use of the aqueous ammonia solution at the
facility.

451. An EPCRA Section 313covered facilitymaintains a Material Safety
Data Sheet (MSDShor ammonium hydroxide (CAS number 1336-21-6).
The MSDSlists the concentration of total anmonia in the anmonium
hydroxide at 29 percent. To assistovered facilitiesn calculating total
ammonia in agueous solutions, PA has published a guidance doaunent
titted EPCRA Section 313 Guidance for Reporting Aqueous Wimonia,
which lists NH, equivalent weight percents for chmical sources of
aqueous anmonia. Ammonium hydroxide is listed as a cheical source
of aqueous axmonia consisting of 48.59 percent total aqueousremonia
(Table 1, p. 12). When calculating the weight of total aqueousrenonia
from ammonium hydroxide, should afacility use the percentage on the
MSDS or the percentage in the Agency’s guidance doment? When
calculating the weight of total aqueous mmonia in other solutions of
agueous anmonia, what percentage should &cility use if given the
choice between EPA’s guidance doooent and solution-specific

infor mation?

The chemical ammoniumytroxide (NH,OH) is a misnomerlt is a

common name used to describe a solution of ammonia in wateagueous
ammonia), ypically a concentrated solution of 28 to 30 percent ammonia.

EPA has consistentresponded to questions regarding the reportaloiit

these purported ammoniungdroxide solutions under the EPCRA Section

313 ammonia listingyostating that these are 28 to 30 percent solutions of
ammonia in water and that the solutions are reportable under the EPCRA
Section 313 ammonia listing. For a more detailed discussion, see page 34175
of the Federal Registé&nal rule ofJune 30, 1995 (60 FR4172).

Facilities should use the percent total ammonia specified on the label of
ammonium lgdroxide solutions thg purchase to determine the total
ammonia content in these solutions. Ammoniwmarboxide has the chemical
formula NH,OH; however, as mentioned above, strong evidence indicates
that the species NJ@H does not exist. Bottles of concentrated agueous
ammonia purchased from chemical sypmmpanies are almost alyg@
labeled ammoniumyldroxide. These solutions primaritonsist of

molecules of NHdissolved in water (along with small amounts of ionized
ammonia). The 48.59 percent listed in Table 1 for ammonydrokide is
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based on the ammonia weight of the chemical formulg¥H not the actual
concentration of total ammonia in ammoniuyafoxide solutions. The
actual concentration mavaty depending upon the amount of Nésed to
make the solution. Thus, Table 1ymt accuratgl reflect the actual weight
of total aqueous ammonia inyagiven solution labeled ammonium
hydroxide.

The percentages, reported in Table 1 ag étidlivalent weight percents for
chemical sources, are the precise percentages of total ammqnieséad as
NH; equivalent weights) contained in each chemical listed based on the
molecular formula for each chemicalxdept for ammoniumydroxide,
these numbers araa&ct for the pure chemical and do notyalFacilities can
use these numbers to calculate how much total ammonia will be in aqueous
solutions made from these chemicalsmore specific information on the
actual concentration of total ammonia in an aqueous solution is available
from another source, such asM8DS label, or measuremerigcilities can
use this information rather than performing the calculations prescribed in the
EPCRA Section 313 Guidance for Reporting AQueous Ammonia

STVOIW3IHD

452. Do anmonium salts such as mmonium chloride need to be
reported under EPCRA Section?

Water dissociable ammonia salts, such as ammonium chloride, are reportable
if they are placed in water. When ammonium salts are placed in water,
reportable agueous ammoniansnufactured Ammonia (not ammonium

salts) is on the list dbxic chemicalsvith the qualifier: “includes anfdrous
ammonia and aqueous ammonia from water dissociable ammonium salts and
other sources; 10 percent of total aqueous ammonia is reportable under this
listing.” As indicated in this qualifier, all agueous ammonia solutions from
water dissociable ammonium salts are coveseth® ammonia listing. For
example, ammonium chloride is a water dissociable ammonium salt.
Reportable agueous ammonia willinanufacturedvhen it is placed in

water. Ten percent of the total ammonia present in an aqueous solution
containing ammonium chloride must be included in threshold determinations
andreleaseand othemaste managemenalculations.

453. On Novenber 30, 1994 (59 FR51432), BPA finalized the addition
of 286 chenicals and chenical categories to the PCRA Section 3B toxic
chemical list. These additions, effective for the 1995 reporting year,
include 39 chenicals as part of two delmited chemical categories. A
delimited category includes a finite nunber of chamicals specifically
designated by BPA to be included as part of that category. Are
threshold deteminations andreleaseand other waste management
calculations for these two dehited chemical categories different than
threshold deteminations andreleaseand other waste management
calculations for other EPCRA Section 313 listed chenical categories?
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Threshold determinations are made in the same manner for both delimited
and nondelimited categorie#. a covered facilitynanufacturesprocesses

or otherwise usemore than one member of a listed chemical cajegjoe

total volume of all the members of the catggmust be counted towards the
applicable activi threshold (40 CFR Section 372.27(dljan activity
threshold is eceeded, the owner or operator of theility is required to

report under EPCRA Section 313. The report must cover all xemys
activities at thdacility involving members of the categor

The two delimited categories added on November 30, 1994, areydimstes
and poycyclic aromatic compounds (PACs). The diigaicates category
consists of 20 specific members and the PACs categmisists of 19

specific members. For reporting on delimited categorieg,tbelmembers

that are specificalllisted as part of the categaare subject to EPCRA

Section 313 reporting. When reporting other nondelimited chemical
categories, anunigue chemical substance that contains the named category
compound as part of that chemical’s structure, grcmmpound meeting the
specified molecular formula, is subject to threshold determinations.
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EPA has developed guidance to facilitate accurate reporting for PACs
entitled_Guidance for Reporginroxic Chemicals within the Pgtyclic
Aromatic Compounds CategofigPA 745-R-95-003). The guidance
contains a list of Chemical Abstract Service (CAS) numbers for the
individual chemicals within the PAC categand a CAS number list of
somemixturesthat might contain chemicals within the PACs catggor

CAS Numbers,| 454. Must afacility consider the use of the radioactive Cobalt-60 (CAS
Radioactive | number 10198-40-0) in its threshold calculations for cobalt (CAS
Cobalt, number 7440-48-4)7?

Threshold
Determination | Cobalt-60 with CAS number 10198-40-0 is not on the lisobeic chemicals
under EPCRA Section 313. As such, Cobalt-60 is not reportable under
EPCRA Section 313. The list¢akic chemicals cobalt with CAS number
7440-48-4.

CAS Numbers| 455. The Chenical Abstract Service (CAS)maintains a canputerized
filing system that contains twomain index files. The chenical abstract
file provides bibliographic infor mation referencing chemicals appearing
in over 9,000 journals, papers, and syposiums from 1967 to the
present. The chenical abstract file is an mportant tool for people
interested in learning about the research, patents, and uses for specific
chemicals. The chenical registry number file assigns CAS registry
numbers to unique chenicals for purposes of identification. Assigning a
CAS number to a particular chemical facilitates managing and
regulating that chemical by universally identifying it with a specific
number. Only one CAS number is assigned to each clngical and under
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EPCRA Section 313, only one CAS muber is listed pertoxic chemical.
If chemicals are to be assigned only one CAS mber, why are sane
chemicals listed with multiple Chemical Abstract Service (CAS)
numbers in 40 G-R Table 302.4 and the Title 1l List of Lists (EPA
550-B-98-017)?

There are two possible reasons for a chemical to have multiple numbers. The
CAS numbers could refer to different forms of a chemical where each is
considered unique for its particular properties and characteristics. The CAS
registly number file includes the regigtnumber, gnornyms, chemical

structure, and molecular formula for each chemical recorded in théffile.
specific research has been done on a particular form of a chemical, a separ
CAS number mpabe asgined to that particular form to facilitate the search
process in the CAS file. For example, sodiwnpdchlorite is listed with two
CAS numbers, 7681-52-9 and 10022-70-5. The former refers to the sodiu
salt form of lypochlorous acid, sodiunypochlorite, while the latter refers to
the pentapdrate form of sodiumypochlorite. Both forms could be called
sodium lypochlorite, thus sodiumypochlorite has, in effect, two CAS
numbers.

A chemical my also be listed with multiple CAS numbers when multiple
numbers have been inadvertgrabsigned to the same chemical. This
multiple assignment can occur when forms of a chemical are originally
believed to be unique, but after further revigmchemists, are identified as

the same chemicaln this case, all the CAS numbers are cross-referenced,
allowing the chemical to be located withyaassigned number. The
misassigned numbers are deleted as rggistmbers, but remain on file for
referencing purposes. The CAS number first assigned is the more accurate
number to use when denoting the chemical. Although all of the numbers will
find the chemical, oglthe more accurate number will prompt the CAS
registy file system to displathe name,yg1onyms, and characteristics
associated with the chemical. Chromic acid, listed with CAS numbers
1115-74-5 and 7738-94-5, illustrates this situation. After further review by
chemists, CAS number 1115-74-5 was deleted as a segistiber, but

remains on file for future reference. CAS number, 7738-94-5 is the more
accurate number to identithromic acid because it was the first registry
number assigned.

456. Waste containing barim chloride is shipped off site to a RCRA
treatment, storage, or disposal (TSPfacility. The TSDfacility treats the
barium chloride, converting it to barium sulfate. The barium sulfate is
stabilized and subsequently disposed. Since banusulfate is excluded
from the EPCRA Section 313 barium compounds category, should the
barium chloride be reported as shipped off site for treahent or
transferred off site for disposaP
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Barium chloride is being converted into a chemical that is not reportable
under EPCRA Section 313. Therefore, the barium chloride would be
considered to be treated for destruction. The barium chloride should be
reported in Section 6.2 as transferred off site for treatment. M69—other
waste treatment—should be used. Despite the fact that barium chloride is a
metal compound, the quantivf barium chloride transferred off site should

be reported in Section 8.7 rather than Section 8. wHste managemeant
barium chloride is reported this wan Section 8 because the metal

compound that barium chloride is converted to (barium sulfate) is not
reportable and thus the barium chloride can be consideredyeestro

The following is effective startinganuay 1, 1998:

The TSDfacility receiving the barium chloride should aptite quantig of

the barium chloride that is converted to barium sulfatedotierwise use
threshold because it received the barium chloride from offsite for purposes of
waste managemeand the facily treated the barium chloride for destruction

(a listed chemical converted into a non-listed chemical). The TSD should
also report the quanyiof barium chloride that was treated for destruction in
Section 8.6 (QuanytTreated On-site)lt should also report grother

releaser otherwaste managemeattivities associated with theeatment

for destructionof this toxic chemical.

457. A covered petrolem refinery manufacturesnaphtha from crude
oil. A paraffin, olefin, naphthalene and aranatics (PONA) analysis
revealed that the naphtha contains 2.5 percent by weight of C9
alkylbenzenes. Only two out of a possible eight C9 alkylbenzenes are
reportable under Section 313. How would tld manufacturer calculate
the Section 313 reporting threshold for the generic clmical name
category of C9 alkylbenzenes in this instance?

Thefacility should not report for the generiaxturename, such as C9
alkylbenzenes, but for the specific chemical. Sincdahbidity does not know

the concentration of each chemical in the naphtha, and assuming 2.5 percent
as the upper bound for each is unrealisticfalodity should assume that each
listed C9 alllbenzene is present and divide the concentration evenly
between the eight.

458. Afacility processemethylenebis(phenylisocyanate) abbreviated
MDI. MDI is listed under the EPCRA Section 313 diisocyanates
category with the CAS nunber 101-68-8. The MDI purchased by the
facility, however, has the CAS nmber 26447-40-5. How should the
facility treat this material with regard to Section 313 reporting
requirements?

The EPCRA Section 313 listed chemical and the purchased chemical are not
necessanl the same chemical. The purchased chemical is tergngut b
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Section 1

Chemical Abstract Service as an incompletifined substance that ynbae
or may contain the listed chemical. TFheility must use all available
information (e.g.supplier notification information), to idengithe amount of
the listedtoxic chemicapresent in the purchased material for threshold
determinations anceleaseand othewaste managemenalculations.If this
material does contain MDthe quanti of MDI present should be included
in all threshold calculations for the diis@mates categpr

C. Mixtures(see also Appendix A: Section 313 Policy Directide
Compounds and Mixturgs

459. What is the difference between mixture and a conpound?

When a compound is formed, the identities of the reactant chemicals are log
but in amixture the individual components retain their own idgrainhd
could be separated again. Frample, since pgkthylene is a reaction
product, it is not anixturefor EPCRA Section 313 purposes and is not
subject to reporting. Steel fabricated into its solid form is considered a
mixturebecause the individual metals retain their chemical igentit
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460. Must afacility report the various mixtures of compounds and
substances that itmanufacture®

A facility must consider the specific compounds withiixtures not the
mixturesthemselves, to determine whether a report must be filed. The
individual listed chemicals or chemical compounumixturesare separately
reported.

461. When a conpany has amixture on site that does not have its own
CAS number, what CAS number should be used?

The compan should use the best readivailable information_(e.gMSDSs
supplier notifications, and process and chemistowledge) at thfacility to
identify the listed Section 31t®xic chemicalsn themixture in accordance

with 40 CFR Section 372.30. A separate report must be filed fort@ach
chemicalfor which the fraction of theoxic chemicaln themixture

multiplied by the total weght of themixtureprocessear otherwise used
exceeds the applicable threshold. Ttxeic chemicalsare treated as if they
were present in pure form and each is reported under its own CAS number.

462. When should the fmixture caomponent identity” field on the Form R
be used?

Themixturecomponent idengtfield is to be used oplwhenafacility
knows that amixtureit purchases angrocesse®r otherwise usesontains a
listed Section 318xic chemicabut it does not know whictoxic chemical
(i.e., the supplier keeps thexic chemicaldentity a trade secret). The
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facility must use ttoxic chemicabr thetoxic chemicaktategoy name field
in all other circumstances (unless it is declariregttixic chemicah trade
secrettoxic chemicahnd is filling out a sanitized version of the form).

463. Afacility has three separate process strass, one containing
2,4-toluene diisocyanate (TDI), with CAS nmber 584-84-9, the second
containing 2,6-TDI, with CAS number 91-08-7, and the third containing
TDI (mixed isamers) with CAS number 26471-62-5. How should a
facility calculate the thresholds andeleasedor each isaner and for
mixtures of TDI isomers? If thefacility knows the canposition of the
mixture, should they total the anount of the pure 2,4-TDI and 2,6-TDI
with the amount in the mixture to determine if the threshold for the
individual isomers has beemet?

No. The Section 313 list adbxic chemicalsncludes listings for pure 2,4-
TDI, pure 2,6-TDand TD (mixed isomers). Thacility should calculate

the thresholds separatdbr each process stream that contains the pure TDI
isomers and the mixed Tsomers. The individual TOhsomers of the

mixed isomer process stream should not be applied to the thresholds of the
pure isomerslf the individual thresholds for the pure TBomers are not
met, no reporting is necesgaif the individual thresholds for the pure TDI
isomers arexxeeded, thé&cility may file a single report for TD(mixed
isomers) and include the total quayteleasedor otherwise managed as
waste of all three process streams, oy they file three separate reportH.

the thresholds for each Tomer in the mied isomer process stream are
not exceeded independentlbut are gceeded collectivg| thefacility must
report under the CAS number for TPnixed isomers).

464. How is galvanized sheenetal considered for EPCRA Section 313
reporting? Are metals in alloys subject to Section 313 reporting?

Galvanized sheet metal is an gllof several different metals. An ajics
considered anixturefor Form R reporting because the individual metals in
the allgy retain their chemical identitied.ike all other listedoxic chemicals

in mixtures alloys are subject to Form R reporting. When determining
whether dacility meets an actiwtthreshold, the owner/operator should only
consider the weght percent of the listed chemical in the gllo

465. Acovered facilitybrings in natural and synthetic rubber in slab
form. It then adds chenicals to the rubber to change it to what they are
making (i.e. tennis balls). Does théacility need to consider theoxic
chemicalsin the rubber it receives?

Yes. Rubber is mixturefor reporting purposes. Therefore, thgic
chemicalweights must be added to the threshold determination if their
concentrations are above the de miniooacentration limit (1 percent, or

0.1 percent for OSHA carcinogens). The weight added would be the weight
percent of théoxic chemicamultiplied by the weight of the rubber slab.
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Section 4. COMPLETING THE FORM R: RELEASES AND WASTE
MANAGEMENT CALCULATIONS

A. Releases of the Toxic Chemical

466. What is the definition ofa toxic chamical “releasé under EPCRA
Section 3137

Under Section 329, EPCRA defineseleaseas an “spilling, leakirg,
pumping, pouring, emitting, empihg, discharging, injecting, escaping,
leaching, dumping, or disposing into tlevironmen{including the
abandonment or discarding of barrels, containers, and other closed
receptacles).” Under Section 3X8vered facilitiesare required to take into
account in their reports atbxic chemicalentering each environmental
medium (e.g.“routine” and “accidentalfeleases

467. What is the difference between eleaseunder EPCRA Section 304
and areleas under EPCRA Section 313? Would accidentaleleases
reported under Section 304 have to be included in the Section 313
report?
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Section 304eleasesre accidentaleleasef extremely hazardous
substances, requiring an emergenotification. Reporting under Section
313 includes the total amount of tleic chemicalsboth routine, operational
and accidentakeleases Thus, Section 30&kleasef listed Section 313
toxic chemicalsnust be factored inteleaseseported under Section 313.
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468. Is it true thatcovered facilitieneed notmake any special effort to
measure ormonitor releasedor Section 313 reporting andmay use
infor mation that is on hand?

Yes, EPCRA Section 313 states tbavered facilitiesieed not conduct
monitoring or other activities lgend that requiredybother statutor or

regulatoy requirements (EPCRA Section 313(g)(2)). Congress included this
language to limit the burden on the affected inguistr development of
releaseand other required data. Without measurement or monitoring data,
thefacility is required to make reasonable estimateggutsrbest readily
available data.

469. Section 313(g)(2) of EPCRA states that the owner or operator of a
facility may use readily available data. In sme cases, the available data
may be known to be non-representative and reasonable astites offer
more accuratereleas infor mation. Would EPA, in this instance, favor
use of the estnates rather than data?

Yes, it is preferable to use reasonable estimateg tisrbest readily

available information if available data (including monitoring data) is known
to be non-representative.
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470. If acovered facilityhas analytical data that will take extensive the
and money to calculate enissions, can thafacility use themaximum
emission level specified in their pemit to calculate their emissions?

EPCRA allows facilities to use its best regdivailable data to provide
information required under Section 313. When data are notyeadiilable,
EPCRA allows facilities to use “reasonable estimates” of the amounts
involved. An owner/operatdacility must use his/her best judgment to
determine whether angical data are readilavailable. If they are not, the
facility’s use of maximum emissions levels, as specified in its permits, may
be a reasonable basis from which to form its estimateary event, the
owner/operator should carefyllocument the reason for its decision making.

471. Ozone isnanufacturedas a result of the generation and
transmission of electric power. Must the electricity generatindacility
report the amount of ozonemanufactured

Yes. Amounts of ozone (axic chemicgl manufacturedat acovered facility
must be considered toward tfaeility’s manufacturinghreshold for ozone.

If the facility knows that ozone is beimganufacturedthen thefacility must
use its best readilavailable information to provide reasonable estimates in
making threshold anctleaseand othewaste managemenalculations.

472. If acovered facilityhas analytical data indicating the concentration
of a Section 313 chmical is below the Imits of detection and thefacility
has no information on the probability of the chemical being present in
that wastestrean (e.g, Superfund waste), should théacility use half the
detection limit? What documentation will EPA require if the facility
asserts that it had no basis for expecting the Section 313 amieal to be
present?

If the facility has no information to indicate that the chemical exists in the
wastestream, it nyaassume that the concentration is zdfdghefacility has
reason to believe that the listexkic chemicals present, it mause half of
the detection limit. Théacility should document that it looked at all readily
available data in makgthis determination.

473. ls it appropriate for a covered TSDF to develop an average
concentration for a Section 313 chaical contained in thousands of
different wastestreans managed by thefacility, and then use that average
as a basis for threshold deteninations? If so, does PA have a
recommended approach for developing such as average?

EPCRA allowscovered facilitiego use the best reaglidvailable data to

provide information required under EPCRA Section 313. When data are not
readiy available, EPCRA allowkcilities to use reasonable estimates of the

156



1998 EPCRA Section 313 Questions and Answers

SECTION 4

Reasonable
Estimates,
Chromium

Releases,
Reporting
Deadline, Best
Available
Information

Reporting
Requirements,
Photocopying

amounts involved. Aacility must use its best judgment to determine whether
data are readilavailable. Thus, with regard to use of average concentration
levels, afacility must use its best judgment to decide whether the raw data
from which it might base gnaverage concentration level are readily
available. In ary event, dacility should carefull document its decision
making. For gample, if afacility decides to use average concentration
levels, it should document withe raw data from which the averages are
based are not readidvailable, how it arrived at graverage concentration
level used, and whthe averge concentration level is a reasonable estimate
of the amount of theoxic chemicalin the wastestream. EPA does not have a
recommended approach for determining average concentration levels.

474. A covered treament, storage, and disposal (TSHacility receives a
waste from off site that contains chranium. The waste profile indicates
only that the wastestrean contains chranium. The waste profile does
not indicate if the waste contains el@ental chromium or a chromium
compound. Can the TSDmake threshold deteminations based on the
assumption that the chromium contained in the wastestrem is present as
elemental chromium?
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A facility must use the best readdvailable information to determine which
listed chemicals or compounds are beimgnufacturedprocessear
otherwise usg If the waste profile is incomplete or inaccurate,feality
should look to other sources of information that it believes are more
representative of the needed informatiécilities should document
assumptions and calculations used in making their determinations.

475. Fom R requires estmates of thereleaseto the environment of listed
toxic chemicals in specific release categories. Hfacility is unable to
complete its estmate of the® releasedvy the deadline, should the
company leave that entry blank and pramise a future estinate, or make
the best estinate possible and sufmit later revisions?

Any covered facilitymust report ¥ July 1 for the previous reportingsar, and
the data provided should be the best estimate using the best eeailédble
data. Records supporting the data must be kept forybegs. If more
accurate data are developed, feality may submit revised forms. EPA can
take enforcement action if théelieve that the data do not represent
reasonable estimates.

476. Acovered facilityhandles the sene anount of chamicals each year,
with the same emissions quantities. Is it allowable to snply change the
date on the previous year's Fam R, photocopy it, and send the altered
document in, if no information but the date has changed?
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EPA allows facilities to photocgyrertain portions of a prigrear’s reporting
form. However, EPA requires original signatures on gaeln's report. Prior
year reports can and should be used as a basis or gauge foryarent
reporting, but should not be used as a substitute for cyeanteporting.

477. |s thedisposalof toxic chemicals in wastes in the fom of dusts,
shavings, or turnings that result fran grinding or drilling of metal items
considered a ‘feleaseof atoxic chemical?”

Yes,disposalof dusts, shavings, or turnings containing Sectiont84i@
chemicalds considered eelease

478. Tank trucks and rail cars physically enter dacility. While loading
for transport, toxic chamical emissions occur. Are theseraissions
subject to reporting under Section 313?

Yes, as long as thtexic chemicalsre not under active shipping papers and
the loadig and thereleasesoccur within thdacility bounday, thereleases
must be reported if thiacility meets théoxic chemicahctivity, emplgee,

and 3C code criteria.

479. Arereleasedrom lab hoods considered fugitive air missions?

Thereleasedrom lab hoods are point source air emissions. Therefore, the
releasesare reportable and should be accounted for inIR&@ection 5.2 of
the Form R, if théacility exceeds an appropriate thresholsle¢ also Section
2D on thel.aboratoy Exemption)

480. A paintmanufacturer needs to estnate emissions of Section 313
chemicals. How can the owner or operator estnate solvent enissions
from open or partially openmixing tanks, and speciate total solvent
emissions data into specific cmpound enissions?

Facilities should use the best readivailable information. Emission factors
are available in Compilation of Air Pollutant Emission Fac{éiB-42 for
estimatirg total VOC emissions from paint manufactugyin

481. How should dacility estimate sulfuric acid drifting (aerosol) out of
a cooling tower? There is no accepted procedure/guidance for how to
best estmate this sulfuric acid drift. Is this reportable?

Amounts of sulfuric or Ydrochloric acid aerosols that drift from process

steps are consideredaleaseand are reportable provided tiaeility has
exceeded thresholdgzacilities must use their best readdvailable

information in developig estimates. This information jmaome from a

variety of sources, and to assist facilities in determining what is reportable for
sulfuric acid aerosols, EPA has publisheghmlance document entitled,
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EPCRA Section 313 Guidance for Reporting Sulfuric A&BA-745-R-97-
007; November 1997)Facilities may also find equipment operating
specification information useful in developing threshold determinations and
releaseand othemwaste managemenalculations.

482. Do we need to report leaking, abandoned landfills? What if we
don’t know if it is leaking?

Leaks from landfills need not be reported. EPA requires reporting of the
amount of goxic chemicaplaced in an on-site landfill during tgear. The
facility is not required to estimate migration from the landfillyfears other
than the reportingear.

483. Are groundwaterreleasegequired to be reported? If so, what if a
facility has a surfacempoundment which it suspects is leaking? How is
the amount beingreleasedcalculated?

Release$o underground injection wells, surface impoundments, or landfills
should be reported. Estimates of amounts leaking froimdisposaland
possiby reaching groundwater should not be reported. EPAmM@el the
potential for such leaks or migration, but does not redaailities to

estimate such further migrations.
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484. Amining facility stores coal or ore outside. One anore listedtoxic
chemicals are contained within the storage piles. Due to exposure and
weathering influences, other listedoxic chemicals are manufacturedin
the storage piles andnay subsequently run-off onto land or surface
water. How should thefacility consider themanufacturing of listed toxic
chemicals within a storage pile?

Amounts of listedoxic chemical&known to bananufacturedn-site from the
storage of raw materialsjixtures ortrade name productsiust be
considered toward thmanufacturinghreshold for those chemicals. The
termmanufacturemeans “to produce, prepaneport, or compound a tac
chemical.” If the minirg facility has knowledge that a listedto chemical is
manufacturedn-site, thdacility should count the amount of the listedic
chemicalmanufacturedoward themanufacturinghreshold.

485. Amining facility leacheametals from an outdoor ore pile and
collects the leachate for furthemrocessing Should thetoxic chamicalsin
the pile be reported as aeleaseto land on theForm R?

During the leaching, the ore pile is considered part ofatiéty’s process,
andtoxic chemicalsn the pile should not be reportedea®leaseto land.
Once the leaching process is complete, and the ore pile is “closed,” the
facility will report thetoxic chemicalsemainirg in the pile as aeleaseto
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land in Partl, Section 5.5.4 (Other Disposal) of the Form R. However,
amounts of listedloxic chemicalghat escape the pile duringetfacility’s
leaching process and are eitheleasedo land or surface water, foxample,
must be considered towareleasecalculations if a threshold has been

exceeded.
Releases, 486. Acovered facilitydischarges waste containing listed Section 313
Disposal, metals to an on-site cooling pond. Thmetals accunulate and settle over
Ultimate time, and the water is then drained fron the cooling pond, leaving the
Disposition, | heavymetal sludge. The sludge is then dredged and sent off-site to a
Recycle recycler. How should thetoxic chamicals left in the pond, after the

sludge has been moved for recycling, be reported?

A facility must report the ultimate disposition of listedic chemicaldrom
thefacility during the reportingear. Listedtoxic chemicalsemaining in the
sediments after the sludge is sent off-site to gclecare feleasedo land.”

. Listed toxic chemicalsent to a receiving stream when the wastewater is
§ 2 drained arereleasedo water.”

Ll
5 9 Releases, 487. Acovered facilityis adjacent to a lagoon which théacility does not
§ Z Definition of | own but to which it pays to discharge wastes. THacility, however, is in
&= Facility effect the operator of the lagoon. In one year, thiacility released listed

mineral acid into the lagoon as an attepted pH control. Must the
facility report for the releaseof the listedmineral acid, even though the
process was a onedtie treatment method that will not be repeated?

Yes, thefacility must report theeleaseof the listed acid if it meets the
threshold criteria for reporting. Tliacility was acting as operator of the
waste treatment site and must report listed chemitéswise useth excess

of the threshold. Because taeility operates the lagoon and it is adjacent to
the rest of the site, the lagoon is part @fticility.

Releases, 488. How are chlorirereleasegeported? Must chlorine, CAS nunber
Chemical 7782-50-5, be reported if it is transfomed into another chenical
Conversion, | compound during the releaseprocess?

Chlorine

If chlorine is present in wasteleasedoy afacility it must be reported even
though the chlorine nyabe transformed in ghenvironmensubsequent to the
release If the chlorine is transformed in the wastestream prior to any
releasesthefacility must still report if an actiwtthreshold is met, but the
amount reported nyebe zero.
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489. Afacility minesmagnesiun-rich brine fro m an on-site well. After
extracting the magnesiun, it disposes of the brine in on-sitelisposal
wells. In order to keep thedisposalwell formation clean and usable, the
facility pumps 280,000 pounds of a reportablmineral acid into the wells.
The facility considers this anotherwise usef the acid. Since the acid
would be neutralized before itmigrates off-site, is it alsca releaseto
land?

Yes. Thefacility must consider their use of a reportable acid as an on-site
releaseto land even though subsequent torteasethe acid mg be
neutralized in th@rocessof cleaning the well. EPA does not alidacilities

to reduce the quanyireported aseleasedo theenvironmenbased on
conversions of a chemical in teavironmentfter the chemical has been
releasedby thefacility.

490. Ourfacility paints metal cabinets and the paint solvents contain a
listed toxic chemical. The systen consists of a closed, vacum vented
painting room and a closed oven rom vented by an oven stack. Are
releasedrom the vent to the outside of the building over the painting
room considered ‘releasedrom building ventilation systems” and
therefore reported as fugitive enissions?
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No, fugitivereleasesare emissions that are not in a confined directional air
flow. Sinceyour building vent gstem over the painting room is a confined
air stream, it can be combined with the oven stack as a stack or point
emission in Pari Section 5.2 of the Form R.

491. Many pulp and papemills burn wood for on-site electricity and
may trigger manufacturing thresholds when one naturally occurring
compound changes to another_(e.gcopper ormanganese cmpounds
change to copper omanganese oxides). DoesPR publish emission
factors for metalsmanufacturedfrom the burning of trees?

Emission factors provided in Section 1.6 “Wood Waste Combustion in
Boilers of EPA’s documeraP-42 Compilation of Air Pollutant Emission
Factorscan be used to calculate emissions for matalufacturedrom the
burning of trees. However, iffacility has better readilavailable
information that would enabledtacility to more accuratglcalculate the
emissions generated gtfacility should use that information.

492. Where does one report routine leaks fra pipes? Would these be
reported asdisposedo land?

Reporting leaks from pipes requires determining wheredlleasedoxic

chemicalgoes. Forxample, @oxic chemicathat evaporates would be
reported as a fugitive air emission in AirSection 5.1 of the Form R. A
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nonvolatile material leaking into land, oryamaterial leaking from an
underground pipe, would be reported aslaaseto land and entered in Part
II, Section 5.5.4 “Othddisposal” In either case, th®xic chemicaivould
also be reported in Section 8.1.

493. In calculatingreleasedrom incinerators, boilers, industrial furnaces
and like units, is it sufficient to base the mount releasedon the efficiency
of the unit?

Releasecalculations based sojebn the efficieng of the unit mg not be
sufficient. Facilities must use the best readdvailable information. For
example, the 99.99 percent efficignaf an incinerator manot refer to the
destruction and removal of the chemical being reported on the Fotfn R.
that is the case, the efficignmay have no relation to #releasequantiy of
the chemical being reported. Even if the surrogate waste is the chemical
being reported, the 99.99 percent efficientay not ony include the quantity
of the chemical destyed by combustion, but maalso include the quanyiof
the chemical that is gBically removed. The quanyibf the chemical
removed can include undesteal chemical in the ash, and undegtch
chemical discharged from air pollution control devices like scrubbers,
precipitators, baghouses, etc. Furtherm@ieaseof the chemical due to
faulty equipment upstream from the feeding point of the combustion device
can also be counted as quantegmoved and included in the 99.99 percent
efficiengy calculation. As a resulteleasecalculations based sojebn the
efficiengy of the unit might count the chemical removed as dgstro This
will result in under-reporting of the quantiof the chemiclareleasedo the
environment

Thefacility should alsoxamine its operating records to account for chemical
releasegduring upset conditions such as thoseasedrom an emergency
dump stack.

494. Why does PA not allow covered facilitiego use the efficiency of a
combustion unit (e.q, incinerator, industrial furnace or boiler) to
calculatereleasesf metals from the unit?

Metals cannot be desyred by combustion. Therefore, the efficignaf a
combustion unit has no relation to tledeasesof metals from the unit.

495. A coveredmanufacturing facility usesmore than 10,000 pounds of
friable asbestos in a diaphrag cell process during the course of a
reporting year. During the processmaterial containing friable asbestos
is washed in a treament unit where it coagulates and is nemoved by a
pressure filter. The filter cake containing asbestos is wetted with
ethylene glycol, and the resulting filter cake/ethylene gly¢aonixture is
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subsequently landfilled on-site in a closed container. Should thacility
report the placement of this asbestos in a landfill as aréleaseto land”
on the Form R?

EPA interprets “friable” under EPCRA Section 313 “...as being crumbled,
pulverized, or reducible to a powder with hand pressure” (533R;
Februay 16, 1988).Facilities are required to reporéleaser otherwaste
managementf only the friable form of asbestos. Tfaility will report zero
releasesof friable asbestos to land because thglette glcol/asbestos
mixtureis not considered to contain friable asbestos since the asbestos
contained therein is wet (i,evith etlylene gycol). Thefacility would report
the amount of friable asbestos that is treated inIP&ection 8.6. Note that
because etltene gi/col is also a listetbxic chemicalthefacility would also
need to consider this chemical for threshold determinatichseteaseand
otherwaste managemenalculations.

496. Do the Section 313 reporting requim@ents overlook the possibility
that a substance can lose its ch&cal identity as a byproduct in a
reaction, and that the difference between “input and output” volumes
may not always be due to aeleasé
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EPA does recognize that@ic chemicatan lose its chemical identiin a
reaction ly being converted into a new chemical. Taality must still
account for the amount theithermanufactureor processegardless of
whether the listetbxic chemicals converted to anoth&sxic chemicalin the
process.Releaseand othewaste managemeastimates must then be
calculated for appart of the process involving the Section 313 distic
chemical In addition, if the Bproduct created is a list@oxic chemicalthe
facility must consider it toward thmanufacturinghreshold.

497. If afacility monitors for a toxic chamical and the measurement is
below the limit of detection of themethod, can they report zeo release®

Thefacility must use reasonable judgment as to the presence and amount of
the listedtoxic chemicabased on the best readdvailable information. An
indication that a reportable chemical is below detection is not equivalent to
stating that the chemical is not preseifithe reportable Section 313

chemical is known to be present, a concentration equivalent to half the
detection limit should be used. Ttaeility should not estimatesleases

based solglon monitoring devices, but the fagiishould also rglon its
knowledge of specific conditions at the plant.

498. If a canpany measures its own leaks (valve, flange, mp, etc.) and
determines a new fugitive factor, is the code “E” or “M” or “O"?

The compap should use the code M if it measurettasesf thetoxic
chemicalfrom its equipment at thiacility to determine itseleaseamount.
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“E” is used ony for published emission factors which are chemical specific.
However, in this case, the compamould use “O” which is used if it
measured leaks genesatir applied non-published factors developed at other
facilities.

Releases, 499. If total releasesare obtained using a combination of estimating

Basis of techniques, how do we report “Basis of Estnate” in Section 5, Colunn

Estimate B?
Report the basis of estimate code associated with the technique used to
calculate the major portion of eatleaseently. See gamples in the current
Form R instructions.

Releases, 500. Are SOCMI (Synthetic Organic Chenicals Manufacturing

Emission Industry) emission factors applicable to the petrolem refining industry

Factors as well as to organic chmical manufacturers?
Yes, SOCM fugitive emission factors can be used for the petroleum refining
industy even though theare based uporyisthetic organic chemicals
manufacturing. The refingiuser would have to correct for differences in
concentrations of theixtures because SOCMactors are based upon pure
substances beingleased

Basis of 501. Are emission factors published by other than PA sources reported

Estimate, as an “E” or an “O"?

Emission

Factors Published emission factory bources other than EPA that contain chemical
specific emission rates mée reported as “E”. Published emission factors
that are not chemical specific are indicated as “O”.

Releases, 502. BPA's fugitive emission factors for equipment leaks for the

Basis of Synthetic Organic Chemicals Manufacturing Industry (SOCMI) and

Estl_me_tte, same air emission factors listed in BPA’s document AP-42, Compilation

Emission of Air_Pollutant E missionFactors, are not chenical specific. Should the

Factors basis of estinate code be entered as “E” or “O"?
Use “O” for non-chemical-specific emission factors.

Estimating 503. Acovered facilityhas estinated fugitive anissions to be 52 pounds

Rele_ases, and, based on their lack of precision in this egnate, have reported it as

Section 8 range code B (11-499 pounds) in Section 5 of tRerm R. When

reporting the quantity releasedn Section 8.1, what quantity should they
use to represent their fugitive enissions when adding up alteleases 52
(the calculated result) or 255 (themidpoint of the range)?

The air emissions reported in Section 8.1 should be 52 pounds unless the
facility has better information about their emissioRacilities are not
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allowed to use range codes in Section 8 of the Forimfhis instance, the

owner or operator seems to have estimated their fugitive emissions from data
relevant to the listed toxic chemical and the activities ocaygirtheir

facility.

504. The enission factors used to estnate releasedo air from leaks in
pipes are tme dependent. What enount of time should be used to
determine fugitive emissions fran emission factors?

In using emission factors to determine fugitive emissions to the air from leaks
in pipes, dacility must use the total amount of time over which a pipe
contains the listetbxic chemicalsince aeleasewill occur whether @oxic
chemicalis moving or stagnant in the pipe.

505. Should we report the caposition of stormwater as it falls from the
sky or do we report its canposition once the rainwater has run off soil?

The composition should be counted once the rainwater has run onto and off
equipment, concrete pads, etc. as a portion of thieféatéty releaseto
surface water.
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Thefacility should not report NA for theeleasedo the land, if tk facility

spills a txic chemical on the groundf the facility spills ten pounds of a

relatively volatile chemical such as dichloromethane (CAS number 75-09-2)
with a high vapor pressure (435 mm Hg) and low adsorption coefficignt (K

= 28), virtuall all ten pounds would be expected to volatilize to hkirthis

case, the ten pounds would be reported in Section 5.1 and zero pounds under
section 5.5. NA should onbe used in this section to indicate that there have
been naeleasedo land. Although one nyaexpect all of the volatile

chemical to volatilize, the zero in Section 5.5 indicates that there was an
opportuniy for the txic chemical to remain on the land.

507. How does one use the storage tank equations in Appendix C of
EPA’s technical guidance entitled Estnating Releases and Waste
Treatment Efficiencies(1999 version) to esthate air emissions for a
specifictoxic chemical in a liquid mixture?

You must estimate emissions of the totktureusing average molecular
weight and vapor pressure for tmexture then multipy by the mole fraction

of thetoxic chemicalin the gaseous emission. The required formulas are
found in the referenced technical guidance document but are not listed in a
step-ly-step procedure.
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SECTION 4 1998 EPCRA Section 313 Questions and Answers
Releases, 508. How does dacility owner or operator estmate fugitive or working
Fugitive losses fran drums contained in a warehouse or storag@cility ?

Air Emissions,

Storage Fugitive emissions from drums in st@eat acovered facilitymay include

Drums emissions from opening and eryipg the drums. Téfacility may consider
each drum as a small tank and estimate the améumtio chemical
contained in the vapor space using methods such as partial pressure
determinations found in EPA’s technical guidance document, Estimating
Releases and Waste Treatment Efficien¢1®99 version) for the Form R.

Releases, 509. Is there any recommended approach for estinating emissions from

Emission facilities whose rawmaterial is of a constantly varying and unknown

Factors, composition? For exanple, tar plants receive crude coal tar in batches.

Estimating No analysis is done on inaning raw materials or on products (or on

Emissions, | intermediates) at sucHacilities.

Unknown

Composition | f gyailable, data on the average composition for the specific material or
published data on similar substances should be used.

Releases, 510. A coveredmanufacturing facility sends aoxic chemical in a waste

Off-site to an off-site RCRA regulated treatment, storage, andlisposalfacility

Transfer, (TSD) for recycling. Are emissions discharged by the off-site TSD

Point Source
Air Emissions

Releases, ppm

included as point source missions on thananufacturing facility’s
Form R or are they not reported?

The owner or operator of the manufacturfaglity should report th&xic
chemicalas sent off-site for rgcling in Section 6.2 (Transfers to Other Off-
SiteLocations) and in Section 8.5 (Quaynteg/cled Off-Site). The
manufacturindacility owner or operator is opresponsible for reporting
toxic chemicaleleasesand othemvaste managemeattivities from his/her
own facility. If the TSD that regcles the manufacturer’s waste is subject to
EPCRA Section 313 reporting, the TSD owner or operator would report
releasegesulting from the recling activity.

511. If the calculated threshold of a listedoxic chamical is based on the
mass utilization of the solution, would the mission of amillion pounds of
wastewater strean containing 1 pgm of the toxic chemical be the actual
mass of the chmical or the mass of the wastewater?

Parts per million (ppm) of toxic chemicaln wastewater indicates the
concentration of goxic chemicalnot the actual total mass of thexic
chemical

Only the actual mass of thiexic chemicabeing released should be reported.

A million pounds of wastewater stream containing 1 ppm @fakic
chemicalis equivalent to one pound of ttexic chemical
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Releases, Air
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Partial Vapor
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Releases, Air
Emissions,
Horizontal
Storage Tanks

Releases,
Estimating
Releases,
Chlorine,
Water
Treatment,
Wage
Treatment

Releases,
Wagde
Treatment,
Release to
Land,
Absorbent,
Water
Treatment

512. Wemanufacture paint and one of the chmicals we use is toluene.
We used the Estinating Releases and Waste Treatent Efficiencies
guidance document but the answer given is for toluene andhineral

spirits and thus ismuch too high. Can we use the six percent present in
the paint mixture times the number of paint mixtures and report that?

The partial vapor pressure of toluene in formulations, which is a function of
its vapor fraction and mole fraction (not weight percent), can be used. See
Appendix C, of Estimatio Releases and Waste Treatment Efficien(i€99
version).

513. How should acovered facilityestimate emissions fran horizontal
storage tanks? The AP-4Zquations were developed for vertical tanks.

For fixed roof tanks, the working loss equation for vertical tanks can be used.
For breathing losses, one can still use the vertical tank equatcaptehat

an effective tank diameter must be substituted for D in the equation. D is thg
square root of {(4)(area of liquid surface}}/ H is the same as for vertical
tanks.

514. How can one egtiate emissions of chlorine fran use in cooling
water treatment? We have tried to estnate the enissions for sone
cooling water systens based on the mount of water evaporation, wind
drift and the amount of chlorine used, but thereleasesseen too high.
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Estimating emissions based on the amount used overestiglatesesince
chlorine is ory slightly soluble in water, it reacts with chemicals in the water
and it dissipates in side reactions. Multipj measured residual chlorine by
recirculation rate yplost water fraction maalso overestimateeleases

(residual includes other forms of chlorine), butyrba the on} way to make

a reasonable estimate. Please refer to EPA’'s EPCRA Section 313 Reporting
Guidance for Food Process@EPA 745-R-98-011; August 1998).

515. If a reportable chenical were spilled outside a building at facility
and an absorbent (e.qg.kitty litter) was used to absorb thetoxic
chemicals, would the use of the absorbent be listed as a traaént and be
reported in Part Il, Section 8 of the Fom R?

No, the use of the absorbent would not be considered treatment for Section 8
of the Form R but it would be treatment of the wastestream in Section 7A of
the Form R. Onlif thetoxic chemicalvas destrged, such that it was no

longer the chemical subject to EPCRA Section 313, would that gidiit
considered treatment in SectionIi8the absorbent were drummed and sent to
a landfill, that would be listed as a transfer to an off-site locatiodisposal

Any amount of theoxic chemicaleft on the ground must be accounted for as
areleaseto land and reported in Pdlf Sections 8.1 and 5.5.
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Releases, 516. Forreleasesand otherwaste management activities that are
Basis of reported as zero, what should be reported as a basis of eséte? If we
Estimate, put “NA” (i.e., there’s no potential forrelease is it necessary to put
ﬁi\fo Re(z)leases “NA” in “the basis of estimate” column of the Form R?

VS.

If you report NA, leave the basis of estimate box blank or enterlf\yau
report zeraeleaseghenyou need to provide a basis of estimate.

Releases, 517. Acovered facilitydischarges wastewater containing a listetbxic
Release to chemical to a strean on-site. This strean, however, is only present
Waer during certain times of the year when there is heavy rainfall. Should this

releasebe reported as aeleaseto water or areleaseto land?

If the stream is a named, recognizable watgnrtbeen theacility should
report the discharge aseleaseto water in Parll, Section 5.3 and report the
name of the receiving stream in the same Secliote releaseis not to a

= named, recognizable wateryydhereleaseshould be reported ag@easeto
§ 2 land.
T § Releases, 518. If acovered facilityhad a cenent lining or other leak restricting
§ E Release device in the area where they st@toxic chamical containers and a
&= Reporting, releasefrom the storage area of the storetbxic chamicals occurs, how is
Release to this reported on the Form R?
Land,
Disposal, If the facility does not have specific measures for land filling, land farming, or
Containment | |anddisposal then for the purposes of the Form Re illeasesvould be
Area entered on Patt, Section 5.5 4 (Othddisposa). This would appl to
amountgeleasedhat were not cleaned up and removed from the site or
otherwise treated ardisposedn-site.
Releases, 519. If atoxic chamical isreleasednto a containment areamade entirely
Release of concrete (i.e. there is no contact of theoxic chemical with the ground,
Reporting, or the area is designed to catch suainaterials in the event of an
Containment | accidental spill), how should this be reported on th€orm R?
Area
The material does not have to be reportectismsed if the concrete
containment area is part of regular processing operations (or is designed to
catch such materials in the event of an accidental spill, etc.). However, any
material that is not further used (epere are fugitive air emissions or
transfers off-site) must be reported in the appropriate sections on the Form R.
Releases, 520. Forreleasereporting under Section 313, would acovered facility
Release need to include a listedoxic chamical, such as lead, fran remediation
Reporting, activities where contaminated soil is dug up and renoved to a hazardous
Landfill, waste landfill?
Remediation

168



1998 EPCRA Section 313 Questions and Answers

SECTION 4

Releases,
Estimating
Releases,
Reporting
Acids, pH

Releases,
Release
Reporting,
Acid
Neutraliza-
tion, pH

Releases, pH,
Acid
Neutraliza-
tion, Mineral
Acids,

NA vs. 0

Releases,
POTW, Part Il
Section 6.1

If the threshold for lead has beexteeded elsewhere at tfaeility, the
amount of lead in the contaminated soil would be includedeiretbase
reportirg. If the ultimatedisposalis removing the soil to a hazardous waste
landfill off-site, then this would be reported in P&rtSection 6.2 of the

Form R as a transfer to an off-site locationdmposa) rather than an on-site
releaseto land. In addition, beginning with reportingear 1991releasesand
other off-sitewaste managemeassociated with remedial actions are also
reportable in Palt, Section 8.8 of the Form R.

521. A wastestrem containing a reportable acid is neutralized to a pH
of 5.5 and thenreleasedo a river. How does one calculate themaount of
acid that isreleasedo the river?

For purposes of reporting under EPCRA Section 313, EPA considers a
reportable acid wastestream that has been neutralized to a pH above 6 to be
completey neutralized. However, if the pH is below this level (ebgh),

calculate the amount of adidleasedbased on the amount of base it would
take to raise the pH of the wastestream to 7 (not 6). For more information o
pH measurements, EPA has published Estig&ieleases and Waste
Treatment Efficiencies for Mineral Acid Discharges Using pH Measurement
(EPA 745/F-97-003).

INIWIDVNVW
J1SYM/ASVITNY

522. How would afacility report under Section 313 on a wastestream
which is neutralized to a pH above 6 before discharged toROTW?

Covered facilitieghat use Section 313 chemicals for pH adjustments and
neutralization must report if tiggneet the 10,000 podmtherwise use
threshold, even if these chemicals are consumed@relaasegesult. The
listedtoxic chemicals reported as zero pounds discharged to the POTW in
Section 6.1 (Discharges to Pubji@dwned Treatment Works) and the entire
amount neutralized is reported in Section 8.6 (Treated On-Site). The
neutralization process is reported under Section 7A of the Form R (On-Site
Waste Treatment Methods and Efficighc

523. InPart Il, Section 6.1 of theForm R (discharges taPOTW), if the
facility monitors a reportable acid in waste and the pH is above 6
(considered to be 100 percent neutralized), would theleasereported be
zero or NA?

Since there is a potential for discharge of the parti¢alac chemicato the
POTW, the discharges to the POTW on Rai$ection 6.1 of the Form R
would be reported as zero rather than NA.

524. Acovered facilityuses amixture containing atoxic chemical.

During daily use, the enployees becme contaminated with the mixture
containing the listedtoxic chamical. When they finish working with the
chemical, they wash it off their hands and down the drain. Would this
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be areleaseto aPOTW even if thefacility does not have a penit to
discharge the listedtoxic chamical to the POTW?

The quanty of toxic chemical washed down the drain would need to be
reported as a transfer to a POTW in Section 6.1, regardless odsgtenee of
a discharge permit.

Releases, 525. Amanufacturing facility otherwise usedbenzene in excess of a
Release to reporting threshold during each of reporting years 1995 and 1996. In
Land, 1995, thefacility generated wastes containing benzene and placed these
Ultimate wastes in an on-site lagoon. The benzene on this waste was reported as a

Disposition releaseto land on the Fom R for benzene for reporting year 1995. In
1996, benzene frm the sludge fran the on-site lagoon was transferred to
an on-site landfill. During both the original placenent in the lagoon and
the subsequent transfer to the landfill, benzene wasgleasedo air. For
the purpose of reporting under EPCRA Section 313, does the owner or
operator need to reportreleasego an on-site landfill and/or fugitive air
emissions of benzene on the Far R?

Thefacility should not have reported all of the benzene which was placed in
the on-site lagoon asraleaseto land. The majomtof the benzene will
evaporate. The purpose of sending a waste to a lagoon is so that the volatiles
(in this case benzene) will evaporate and the solids will settle fa€itiey

should have determined, to the best of its ghiithat percentage of the
benzene would evaporate during that reporyeay. It should have reported

this amount as a fugitive air emission. The balance should have been
reported as eeleaseto land. Both the amount reported as a fugitive air
emission and the amount reportechasleaseto land should have been
reported for 1995, thgear when the wastes containing the benzene were
placed in the on-site lagoon. When completing the Form R for benzene for
reportingyear 1996, théacility would not report as @eleaseto land any

benzene in sludge that was transferred from the on-site lagoon to the on-site
landfill as this material was alreadeported as eeleaseto land on the Form

R for the previougear. However, théacility must report on the Form R for
benzene for reportingear 1996 ayair emissions of benzene that occurred as
a result of transferring the sludge from the on-site lagoon to the on-site
landfill if the facility met the threshold for benzene.
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Release 526. If afacility in one of the newly added industries, which begins
Reporting, reporting for activities conducted in 1998, has infomation on the
Ultimate amount of seepage from a landfill in 1998, do they report this anount as

Disposition | a releaseto land, since theywere not required to report the initial
disposalto land in the previous year?

No. Facilities are required to report pitihe amounts that atBsposediuring
the reportingsear in which thg aredisposedprovided certain thresholds
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Release
Reporting,
Ultimate
Disposition

Joint Venture,
Off-site
Transfer,
Storage,
Ultimate
Disposition

have been met and tfexcility does not conduct grfurther activities

involving amounts previougldisposed Amounts that move within the same
media, such as seepage from a landfill to surrounding soils, do not have to be
included inreleaseestimates in subsequem®ars. EPA requires reporting of

the amount of tic chemical placed in an on-site landfill during lear.

EPA does not require the fagfito estimate migration from the landfill in
subsequengears, provided thiacility does not conduct activities that further
involve the listed twic chemicédisposed

527. In 1999, dacility dispose®f a waste containing benzene in an on-
site landfill, but does not exceed an activity threshold for benzene. The
facility does not report the anount of benzeneeleasedo the landfill in
1999. In 2000, thdacility exceeds a threshold for benzene. If s of the
benzene released to land in 1999 seepsrfrdhe landfill to groundwater
(i.e., migration of previously disposedmaterials), does theacility report
the amount of benzene that seeped into groundwater during 19997

No. EPA requires reporting of the amount ofsad¢a@hemical placed in an
on-site landfill during the reportingear in which these amountsalisposed
Amountsdisposedn previousyears are not reportable in subsequent
submissions provided no additional actng performed with these amounts.
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528. Campany A owns and operates aovered facility Company B, a 50-
50 joint venture between Conpany A and Canpany C, is located within
the same site but is owned and operated by a separate person.@oany
B transfers drums containingtoxic chemicals to storage pads at
Company A for storage and preparation for off-site transfer. Canpany
B’s wastes aremanifested separately fron Company A’s wastes and
Company B knows the ultimate off-site destination and handlingnethod.
Should Canpany B report the toxic chemicals transferred to Company A
as an off-site transfer to Conpany A or to the ultimate destination?

If Compalry B is a 50-50 joint venture between Companies A&C, it is not
owned, operated or controllegt Gompany A and therefore is a separate
facility from Compag A. Since CompanB knows the ultimate disposition
of thetoxic chemica] Compawy B should report the off-site location as
Compaty A in Partll, Sections 6.2 but should report tgpd ofwaste
managemerwctivity that will ultimatel be performed in Palt, Sections 6.2
and 8 on the Form Rf Compaty B had not known the ultimate disposition
of the waste, it would report thiexic chemicalgn waste as an off-site
transfer for storage oplusingwastemanagementode M10 in Part,
Section 6.2 and report thexic chemicalasreleasedn Section 8.1 of the
Form R.
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SECTION 4 1998 EPCRA Section 313 Questions and Answers
Release 529. If waste rock placed in a pile at the end of one reporting year is
Reporting, considered areleaseto land, and isprocessedn subsequent years, should

Waste Reuse

Release
Reporting,
Temporary
Storage

Releases,
Release
Reporting,
Stockpiles,
Storage

the tailings/closed dunp resulting from the subsequenprocessingoe
reported again as areleaseto land?

Yes. Covered facilitiesnust consider amountsanufacturegdprocessegdor
otherwise usetbward threshold determinations egelar. Provided these
amounts are not associated wikempt activities and reporting thresholds
have beenxxeeded, amousteleasedincludingdisposedare reportable
during theyear in which the releases occuf.an amount of a listed xa@c
chemical previougldisposedf is manufacturedprocessegdor otherwise
usedin a subsequenkar then théacility should consider these amounts as it
would new materials brought on-site, and repoytwaste management
activities that are associated witixic chemicalgor which thresholds have
been &ceeded.

530. Is ash placed on-site in a pile waiting to be sold during construction
season considered eeleaseto land for the reporting year prior to its
transfer?

Amounts of listedoxic chemicalplaced on land are considdmeleased

under EPCRA Section 313. However, for reporting purposes, material that is
placed on-site during a reportiggar does not have to be reported as a
releaseto land on-site if the pile was gnlised for temporgrstorage during

the reportingrear. EPA will consider the pile used for tempgrstorage if:

(1) thefacility routinely made off-site transfers of material from the pile

during that reportingear; or (2) theéacility had a contract in place to transfer
the material before the end of the reportyegr and transferred the material
containing listedoxic chemical®ff-site before thayear’s report was

submitted or ¥ July 1, whichever comes first. However, quantities of the

toxic chemical that volitalize or leach into the ground as a result of the on-site
temporay storage must be countedrakasedon the Form R.

531. Amanufacturing facility that produces electricity by burning coal
stores the coal in an on-site stockpile that is exposed to the outside
atmosphere. Theacility meets the threshold criteria (40 CFR Section
372.22) for filing a Fom R for the toxic chemical benzene. Since the
stockpiled coal contains benzene and is exposed to the outside
atmosphere, would all the benzene in the coal need to be reported on the
Form R as areleaseto land on-site?

No. Afacility does not have to regdoxic chemical€ontained in an on-site
stockpile of material that is intended ftherwise usen-site as aeleaseto
land on-site. However, sitoxic chemicathat escaped to air or remains in
the soil from the stockpile material ge.evaporative losses to air, material
leached to the ground, etenust be reported asleasedo theenvironment
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Releases,
Storage
Tanks, Point
Source Air
Emissions,
Fugitive Air
Emissions

Releases,
Release
Reporting,
Transporta-
tion
Exemption,
RQ, EPCRA
Section 304

on-site. Once aovered facilitymeets the criteria for filing a Form R under
EPCRA Section 313 fortaxic chemicalsuch as benzene), adlleasef
that chemical at thacility are to be reported. Because, in this instance,
storage is associated with tb#herwise usef the coalreleasedrom the
stock pile will be elgible for the_de minimigxemption.

532. Why arereleasedrom storage tanks considered point source air
emissions for Section 313 reporting whileeleasedrom similar
operations (i.e, tank trucks and railcars) are considered fugitive
emissions?

Storage tanks and railcars or tank trucks are similar operations. However, it
is the nature ofeleasegather than their source that is most important in their
classification for reporting. Because emissions from railcars and tank trucks
are most often small, scattered, and the result of manual transfer operations,
they are considered fugitive. Emissions from storage tanks, meanwhile, are
most often considered point source becausedheusuajl from vents,

ducts, or other confined air stream&a covered facilityhas sufficient reason

to believe that the nature fleasedrom rail cars and tank trucks are similar
to those of storage tanks, yh@ay report them as point source emissions, or
vice versa. Théacility must, however, document all assumptions and
estimates made to support their reasoning.
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533. Acovered facilityreceives a shiment of gasoline fran a tank truck.
The loading dock is located within thefacility boundaries. The tank
truck delivers gasoline through a hose into the tank operated by the
facility. While stationed at the dock, the valve of the tank truck ruptures
and the gasoline leaks frm the hose of the tank truck. Thsrelease
occurs before the shipping papers are signed off by tHacility operator.
Gasoline contains listed Section 31i®xic chemicals such as benzene. If
an activity threshold for benzene isnet, would thefacility be required to
report this quantity of benzenereleasedon the Form R?

No. In the above case, the chemicals in the tank truck are considered under
active shippig until the shippig papers are gned at the loadopdock.

Section 327 of EPCRA states that “(e)xcept as provided in Section 304, this
title does not applto the transportation, including the storage incident to
such transportation, of gisubstance aioxic chemicakubject to the
requirements of this title, including the transportation and distribution of
natural gas.”In the above scenario, the material in the tank truck is
considered to fall under the transportatieeraption, ad releasedrom this

truck would be rempt from reporting under Section 313. Jidlease

however, would be reportable under Section 304 of EPCRA, if the quahtit
ary extremely hazardous substance (EHS) or CERMazardous substance
releasedxceeds the reportable quanptiRQ) within a period of 24 hours.

EPA would encourage tHacility to include the amount in its Form R in
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order to provide the public with the full picture of berzegleasegshat
occurred at the faciltfor that reportingear.

Releases, 534. Acovered facilityhas a barge teminal where listedtoxic chemicals

Release may be loaded to a barge. If an activity threshold imet for one of these

Reporting, chemicals, arereleasedrom the barge reportable?

Vessels,

Facility, Releasefrom thecovered facility(i.e., barge terminal) must be reported.

Barge This would includeeleasesrom buildings, equipment, and storage at the

Terminal terminal. The barge terminal ends where the equipmestqatly meets the
barge. Release$from the barge itself (e.gair displacement of volatiles) are
not reportable since barges are not covered under the definitidawiits
(EPCRA Section 329(4)).

Releases, 535. Afacility has an on-site concrete basin used as a collection pond for

Release 80 percent of thefacility’s wastewater. No NPDES penit was assigned

Reporting, to this concrete basin. The wastewater is ngporarily collected in the

Release to basin and sent to an off-site biological treahent plant. How would the

and, facility report releasef listedtoxic chemicals placed in the concrete

Disposal, basin on theForm R?

Storage
The amount of listetbxic chemicatollected in the basin would be
considered on-site storage. Howeveg; aching into the ground or volatile
air emissions would be reportesiraleasedo land and air, respectiyelin
Partll, Sections, 5.5.4 (Oth&isposa) and 5.1 (Fugitive or Non-Point Air
Emissions) of the Form R. Also, if tihexic chemicals sent off-site to the
treatmenfacility during the reportingear, it is reported as an off-site transfer
in Section 6.2 of the Form R.

Releases, 536. Acovered toxic chenical manufacturer (SIC code 28) receives other

Release facilities’ wastes containing listedoxic chemicals and dispose®f them in

Reporting, their deepwell. Does the receivindacility need to report thesdoxic

Underground | chemicals?

Injection,

Wage Starting with reportingear (RY) 1998, this is a reportable actndind the

Disposal, quantily disposed of would be applied to thimerwise us¢hreshold.

Otherwise Use

However, prior to RY 1998 the receiving aidposingof toxic chemicals
would not be factored into a threshold determination because it does not fit
ary definition ofprocessor otherwise use However, even prior to RY 1998,

if the manufacturindacility manufacturesprocessesor otherwise usethe
same listedoxic chemicabbove the threshold amountettisposalof other
facilities wastes containing this listeadxic chemicalvould be reported as a
releaseon the Form R even though the amount of the ligigt chemicain
these wastes was not included in the threshold determination.
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Releases,
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537. Acovered facility processatems containingtoxic chemicals.

During processingdusts arereleasedo air within the facility and sane of
this dust settles out within thefacility (on rafters, equipment, floors and

in adjacent rooms). If aprocessinghreshold ismet, how would the
facility report the releasesf the toxic chamicals present in the dust on the
Form R in Section 5?

Thefacility must account for the amount of the lgtexic chemicaleleased
to various environmental media. Reportirigaleaseds based on the entire
reportingyear. If during theyear an amount in dusts that settle out are
collected andlisposedf, then this would be reported in an amiodisposed
of on-site or off-site in the appropriate Section of the Form R, (Ethe
dusts are sent off-site fdisposalthey would be reported in Pdit Section
6.2). Ary amount ottoxic chemicain dusts that remain airborne would be
reported as a fugitiveelease(Partll, Section 5.1 of the Form R). Amounts
releasedhat settle outside of a buildjronfacility structures or equipment
that are not collected antisposedf should be reported in Pdrt Section
5.5.4 of the Form R asraleaseto land on-site.

538. Atoxic chemical (e.q.,friable asbestos) is mitted as an air
particulate which deposits on thefacility roof, such that it will be washed
into a NPDES pemitted pond or swept into a solid waste pit or landfill.
Will the releasebe reported as aeleaseto land or water, but not air?
This would prevent atoxic chamical from being reported twice, once as
an air emission, and once as a water/landngission.
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If the facility can develop a reasonable estimate of that partedéaseto air
that is deposited within tHacility (and subsequenttollected or deposited

in an on-site landfill or surface impoundment), then these quantities can be
separated from the aeleasefigure(s) and reportecsaeleasedo land

on-site. The remaining aieleasesot deposited on tHacility would be
reported aseleasedo air.

539. Acovered facilityemits particulate containing a listed toxic chenical
from a stack on-site. Sme of the particulate lands on-site and suoe of
the particulate lands on an off-site property. Should tk covered facility
report the emitted particulate in Sections 5.5.4 (Othe Disposa) and 6.2
(Transfer Off-site for Disposa) or in Section 5.2 (Stack oPoint Source
Air E missions)?

If the facility has reasonable estimates about what percent of stack particulate
emission lands on-site, this quaytitf toxic chemical would be reported in
Partll, Section 5.5.4 (Othddisposa) and the remaining amount mxic
chemical(including the amount deposited on an off-site prgpevbuld be
reported in Par, Section 5.2 (Stack or Point Source Air Emissions).
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Releases, 540. Acovered facilitythat exceeds an activity threshold for lead brings
Release to in lead-contaminated soil from a CERCLA remedial action off-site,

Land, mixes it with on-site ranediation waste (that also contains lead), and
Disposal, places the cenbined waste in an on-site landfill. How is this reported on
Remediation, |the Form R? Itis pretty clear that all of the lead will be reported inPart
Part Il I, Section 5.5.1, and that the lead in the on-site neediation waste gets
Section 8.8 | reported in Part Il, Section 8.8. But would the lead in the renediation
waste brought in from off-site also be reported inPart I, Section 8.8?
Or 8.1? Or perhaps not at all?
The amount of lead-contaminated soil brought on-site, from off-sitesdni
with on-site remediation waste, and placed in an on-site landfill, would be
reported in Parl, Section 5.5.1 and Section 8.1, but NOT Section 8.8. This
is not remediation material, because it was not generated on-site, but merely
brought on-site for treatment. The on-site remediation waste would be
reported in Section 8.8n addition, beginning with reportingear 1998, the
covered facilitywould also consider this quangtibwards is otherwise use
threshold.
Releases, 541. Acovered facilitycontinually placesmaterial containing atoxic
Releasesto | chemical on the land in a pile during a reporting year fo disposal The
Land, facility is intending to have the pile hauled off-site during the next
Diqusal, reporting year. Must the facility report the listed toxic chemical in the
Off-site pile asreleasedo land for the reporting year in which it places the
Transfer, material in the pile?
Release
Reporting, Material that is added to a pile during a reporiiagr does not have to be
Waste Pile

reported, for that reportingear, as a reportabteleaseto land on-site if the
pile is used ol for temporay storage. EPA will consider the pile used for
temporay storage if theacility routinely made off-site transfers of material
from the pile during that reportinggar. Thdacility must transfer theoxic
chemicaloff-site before thayear’s report is submitted oy Buly 1,
whichever comes first.

If a facility did not make such routine transfers during a repoyiag in

which material was added to the pile, EPA will consider the pile used for
disposaland the quanttof listedtoxic chemicaplaced on the pile during
that reportingrear and present at the end of Wedr must be reported, as a
releaseto land, regardless of thacility’s intention to transfer the material
off-site in an ensuingear. If, in an ensuingear, such material is transferred
off-site, the movement would be reported as a transfer off-site (assuming a
threshold for the chemical transferred has beeeeded during that reporting
year).
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542. Ametal mine stockpiles waste rock during the reporting year and
has plans to leach this waste rock in the following year. What type of
documentation (if any) would EPA accept fran the mine to show that the
waste rock will beprocessedand therefore not have to be reported as a
releaseto land during the reporting year? For example, thefacility may
have drawn plans for the leaching pad, have contracts with a supplier for
materials used to construct the pad, or have a parit modification for

the leach pad but the start date is in March of the following year.

Waste rock containingpxic chemicalghat is added to stockpiles during a
reportingyear does not have to be reported for that repoyiiag, as a
reportablereleaseto land on-site, if the stockpile was pnised for temporary
storage. EPA will consider the pile used for temposéorage if theéacility
routinely made off-site transfers processean-site waste rock from the
stockpile during the reportingear, has good documentation of the transfers
or amountgprocessedor has contracts in place to transfer the materials prior
to thatyear’s reporting deadline, and removegcessesill of the listed
toxic chemicaldrom the stockpile before thgear’s report is submitted or by
July 1, whichever comes firsiListedtoxic chemicalplaced in piles during
the previougear that remain after tllaly 1 reporting deadline must be
considered toward the facilis releaseand othewaste management
calculations, provided that thresholds for those chemicals have been
exceeded.
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543. In January of a reporting year,a covered facilityplaces ash
containing 11,000 pounds of an ECRA Section 313 listd toxic chemical
into a landfill that already contains 3,000 pounds of a previougldisposed
toxic chemical for a total of 14,000 pounds in the landfill. In August of
the same reporting year, thefacility removes waste ash fnm the landfill
which contains 5,000 pounds of theoxic chemical added in January and
3,000 pounds of the toxic chaical added during a previous reporting
year. The removed waste ash (8,000 pounds of toxic aheal) is
distributed in commerce for a beneficial reuse_(e.gthey sell the waste
ash, including the toxic chenical, for direct incorporation into concrete).
How should thefacility report releasef the toxic chemical for the
reporting year?

Provided that théacility exceeded a threshold for thexic chemicalsthe
facility should report aeleaseof 6,000 pounds of thexa chemical as
landfilled on-site in Pait, Section 5.5.1Bisposalto Land On-site) and as
releasein Section 8.1 (QuantitReleaseld Eight thousand pounds of the
toxic chemical (i.e.5,000 pounds depositedJanuay and the 3,000 pounds
deposited in a prior reportingar) wergrocessednd should be counted
towards theprocessinghreshold for théacility for the reportinggear. EPA
recanizes that B placirg the toxic chemical into the landfill, tHacility has
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Releases,
Off-site
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Release
Reporting,
RCRA-empty,
Off-site
Transfer

releasedhe toxic chemical. Nevertheless, EPA will allow facilities to
consider quantities that are temposasiored in a landfill and removed
during the same reportingar to not be reported esdeasen Part |,
Sections 5 and 8.

544. An iron/steelmill has 5 to 8 percent of a listedoxic chamical in

their waste slag. The slag is shipped off-site where it is directly reused as
cement material. One canmon use is for roadbedmaterial under

railroad tracks. Is the reuse as cment material reportable on the

Form R as an off-site transfer?

The listedtoxic chemicaln the slag that is sent off-site for further use as
cement material is not reported as an off-site transfer inlP&ection 6.2 of
the Form R. However, the facilimust consider the quantitiebtoxic
chemicalrepackaged and shipped off-site for reuse toward the y&ilit
processinghreshold.

545. Acovered facilitysends a 55-gallon drm containing less than one
inch of a listedtoxic chemical off site for disposal For purposes of the
RCRA hazardous waste regulations, the container is considered an
empty container as defined in 40 ER Section 261.7_(i.e RCRA-empty).
Must the facility report the listed toxic chanical contained in the RCRA-
empty container as an off-site transfer for purposes oflisposalon the
Form R even though it is not considered to contain hazardous waste
under RCRA?

Yes. The definition of an emptontainer pursuant to 40 CFR Section 261.7
does not applto EPCRA Section 313. Even though the residue remaining in
a container rendered RCRA-emjd no longer considered a hazardous waste
under federal RCRA regulations, it is still consideredxéc chemicaunder
EPCRA Section 313. The status of a ligimdc chemicahs a nonhazardous
waste under RCRA has no impact on the applicglmitEPCRA regulations

on that chemical.

Under EPCRA Section 329, the terateases defined as “anspilling,
leaking, pumping, pouring, emitting, emgtg, discharging, injecting,
escaping, leaching, dumping, disposingnto theenvironmen(including the
abandonment or discarding of barrels, containers, and other closed
receptacles) of artoxic chemical’ In Partll, Section 8.1 of the Form R,
EPA requiredacilities to report alreleasesof listedtoxic chemicalsexcept
those quantities released to #revironments a result of remedial actions,
catastrophic events, or one-time events not associated with production
processesDisposalof a RCRA-empt container which contains gamount
of a listedtoxic chemicals generalf reportable in Section 8.1 when
transferred from odisposedat an EPCRA Section 3X®vered facility If,
however, thdacility has total reportable amounts of the chemical not

178



1998 EPCRA Section 313 Questions and Answers

SECTION 4

Releases,
Otherwise
Use, Release
to Land, Land
Treatment,
Nitrate
Compounds

Releases,
Off-site
Transfer

Releases,
Point Source
Air Emissions,
De Minimis
Exemption

Releases,
Article
Exemption,
Release
Reporting

exceeding 500 pounds, it mée eligible for the higher alternate reporting
threshold in 40 CFR Section 327.27.

546. Aretoxic chamicals, such as nitrate canpounds from waste
treatment systens, that are used for faming at afacility to be reported
as areleaseto land and is this anotherwise usectivity?

The use of listetbxic chemicalsuch as nitrate compounds for farming is to
be reported as@leaseto land under EPCRA Section 31Bistedtoxic
chemicalsapplied to land during use for farming constitutelaaseto an
environmental medium (land) and are to be reported as such. This is
consistent with the instructions for Section 5.5 of the Form R which state that
land treatment/application farngns adisposalmethod that is considered a
“releaseto land.” Thus, whether or not this use is intended t@disposal
method, the total quangiteleasedo land during use for farming should be
reported as eeleaseto land under Section 5.5.2 of the Form R. The amount
of a listedtoxic chemicalised for farming at eovered facilitymust also to be
applied towards thetherwise useeporting threshold.

547. Acovered facilitysendsmany solvent wastes off-site for recycling.
However, the receivingfacility may incinerate sane solvents instead.
This depends on the disposer, and the generator is always notified. Is it
acceptable to report this as a transfer to a waste broker (recycling)
(M93)?
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When reporting off-site transfers of waste in PlarBection 6.2 of the
Form R, it is acceptable to enter M93 in Section 6.2.€ ibiylou do not
know the final disposition of the listedxic chemical A reportingfacility
must also identif whether the listétoxic chemicalvas sent off-site for
treatment, eneggrecovey or regeling in Partll, Section 8 of the Form R.

548. If acovered facilityprocessesteel andreleasechromium up the
stack, do they have to report?

Yes, if the chromium content in the steeteeds de minimisoncentration
levels and the reporting threshold is met, fwlity is required to report
under EPCRA Section 313 for chromium.

549. Acovered facilitybuilds and repairs ships. During its welding
operations, thefacility uses a fillermaterial to bind steel plates. This
welding operationreleasesninor quantities of atoxic chemical. How are
estimates oftoxic chemical releasedo bemade?

If releasesf thetoxic chemicafrom the steel platprocessingare regcled

or reused or if the total amount released is 0.5 pound or less for the reporting
year, then theeleasesare &empt from reporting under tlegticle exemption.
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If the article exemption does not applthecovered facilitynust include
releasedrom the welding operation if thresholds areeeded. EPA has
developed tables to be used in estintpteleasef metal in fumes for

various ypes of welding and one for cutting mild steel. These tables can be
found in_Clarification and Guidance for the Metal Fabricatimustry(1998
version).

550. During themanufactureof phosphoric acid, traces of the listedoxic
chemical are pumped along with solidmaterial to gypsum stacks. The
phosphoric acid percolates through the stack slowly and is recirculated
back to themanufacturing process. Is thananufacturer required to
report the presence of the chmical in the gypsun stacks as aeleas@

EPA considers this to be a recirculation of the process waterfagihgy is
not required to report the presence of the chemical in a process water
recirculation gstem as aelease If process water containing thexic
chemicalescapes the recirculatiopssem and enters tlevironmentthen it
would be necessgato report sucheleasesf the chemical.

551. Should only underground injections that are covered by
Underground Injection Control Wells (UIC) permits be reported?

Covered facilitiegnust report all underground injectiofitoxic chemicals
regardless of permit status.

552. Acovered facilitymanufacturesa listedtoxic chamical in a reactor.
Attached to the reactor is a water cooled condenser, the function of
which is to condense escaping unreacted startimgaterial and reaction
solvent (e.g. toluene) and to return it directly to the reactor. Thefacility
used a threshold anount of toluene during the calender year ananust
file a Form R for toluene. How would thefacility report the above
activity on the Form R?

The amount of th&oxic chemicamanufacturedvould be considered toward
thefacility’s chemical activi threshold. However, in this situation, the listed
toxic chemicatoes not undergo gmecovey steps, it merglchanges
physicalstateand is direcy reused. Processes that dingctuse a listed

toxic chemicabn-site are not reported on the Form R agadled in Partl,
Section 8.6.

553. For estimating air emissions of specific chmicals from floating roof
tanks that contain mixtures, how does one calculate the average vapor
molecular weight and true vapor pressure to use in AP-4@quations?
Does one calculateraissions for themixture then adjust by weight
percentage later or vice versa?
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Covered facilitieshould calculate emissions oktmixturethen adjust for
concentration. Convert chemical fractions from weight to mole, calculate the
mixturés true vapor pressure, calculate the chemical’s vapor mole fraction,
calculate the average vapor molecular weight, and use storage tank equations
to calculatamixtureemissions. Then calculate the gaseous weight fraction

and multipy by total mixtureemissions to get each chemical’s emissions.
Facilities may choose to refer to EPA’s technical guidance entitled

Estimatirg Releases and Waste Treatment Efficien(1€99 version)

B. Transfers to Off-site Locations for Furth&aste Management

554. How should ecovered facilityreport a transfer in which it sends
wastes containing a@oxic chamical off-site to a waste broker who in turn
sends the wastes to a recyclingcility?

Covered facilitiesare required to report information on off-site transfers for
purposes of regeling in both Sections 6 and 8 of the FormIR.Section 6,
thefacility should report the final disposition of which it has knowledge of
thetoxic chemicaln the waste. Wheafacility knows that daoxic chemical

in wastes sent to a broker is ultimgtbking regcled, but does not know the
location of the regcler, the waste broker is considered the final destination,
and the transfer should be reported as M93 (transfer to waste broker-
regycling) along with the location of the waste brok#rthe location of the
regycler to whom the broker sends wastes containingotkie chemicals
known, the reycler is considered the final destination, and the transfer should
be reported as rgcling with the appropriate code. The location of the
regycler, not the waste broker, should be reported. fatiety would also

report the amount of the ligtéoxic chemicakent off-site for regcling in

Section 8.5 (QuanyitRegycled Off-Site).
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555. The Fom R instructions require the listing of different types of on-
site waste treament for a particular wastestream. Does this apply to
sequential treament of atoxic chamical sent off-site? Should the sae
estimate for amount sent off-site be entered for both waste treatent
steps or just the final treatment step?

The reportingacility is not required to list sequential waste treatment steps
for waste sent off-site. THacility should report in Patt, Section 6.2 the

one code that best describes the printgre ofwaste managemeattivity
occurring within the sequence and report the total qyaoitihe listel toxic
chemicalsent to this off-site location.
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556. If Facility A transfers atoxic chamical in waste off-site to another
facility who applies the waste to land for treahent, must Facility A
report the amount sent off-site on theForm R? ShouldFacility A also
report volatilization of the toxic chemical, that occurs off-site during
application to land, as a fugitive air release, ifPart I, Section 5.17?

Facility A must report the amount tdxic chemicaln waste sent off-site for
disposalas an off-site transfer falisposal Thefacility should report this
amount in Parli, Section 6.2, usindisposalcode M73, and in Section 8.1.
Thefacility should not report the amoueieasedo air during off-site
application to land, since this actiwidlid not occur on-siteln Partll, Section
5.1, facilities should ony report amounts dbxic chemicalghat areeleased
on-site.

557. A residue of a listedoxic chemical is present in enpty drums that
are sent to an off-sitefacility where the drums are recycled, but the listed
toxic cheamical is not recycled. Thefacility has no information as to how
the listedtoxic chemical in the drum is managed. How should thdacility
report this activity?

Though the drums are ngrted, the final disposition of #toxic chemicals
unknown. Because thiacility does not know how thexic chemicals
managed, theoxic chemicakhould be reported as an unknaavsposal code
M99 (UnknownDisposa) in Partll, Section 6.2.C and quantiteleasedn
Section 8.1.

558. Acovered facilityreceives listedoxic chamicalsin a tank car. Once
emptied, the car remains at thdacility for a period of time before being
returned to the supplier. Does the residue in the tank car that leaves the
facility have to be counted as an off-site transfer for Section 313?

If the facility knows the car will be refilled, the residue is not counted as an
off-site transfer.If the facility knows it will be cleaned out and the quantity
disposedr otherwise managed as waste, it must be counted as an off-site
transfer fordisposal

559. If a waste is sent to an off-sitcility to be recycled or reclamed,
does the material meet the requirements for being recycled or reclaimed
for the purposes of Section 313 regardless of what the off-site recycling
facility actually does with the waste?

In order to report the listadxic chemicahs regcled off-site, the reporting

facility must have positive knowledge that the ligiedc chemicabeing
reported is actuallbeing regcled by the off-sitefacility.
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560. Facility A produces a byproduct containinga toxic chamical. The
facility gives sone of the byproduct away, and sells soe of the
byproduct. In both cases, the off-sitéacility uses the byproduct as
fertilizer for far ming. Should Facility A report the amount of toxic
chemical in the byproduct given away or sold, on thé&orm R?

If the taxic chemical in the yproduct is sent off-site to be dirgcteused as a
fertilizer, then the transfer would not be considered a transfer off-site for
waste managemepurposes, and FacylitA would not report, as a transfer
off-site forwaste managemerthe amount sold/given aya However,
because theacility distributed the teic chemical into commerce, thacility
must consider the quantiof toxic chemical shipped off-site for direct reuse
(i.e., both the amounts given ayand sold) as fertilizerspprocessedor
threshold determinations.

561. Acovered facilitytreated its wastewater on-site and discharged it to
a pipe which runs through aPOTW and then on to a strean. The

POTW does not treat the waste but imonitors the wastewater and
allows it to pass into the strem if it meets treament standards. If it does
not meet standards, thePOTW shuts a valve in the pipe and the
wastewvater is releasedo a water body under the POTW’s NPDES
permit. How should the wastewater be listed on the Fan R?
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Thefacility should consider the wastewater as a transfer off-site to the POTW
since the POTW is ultimatelesponsible for theelease The POTW has the
authoriy to allow or prevent thatleaseand it enters the stream under their
NPDES permit. Because thevered facilityknows that the POTW does not
treat (destry) the listedtoxic chemicabut allows it to pass thrgh into the
stream, théacility should also report the quagtgent off-site in Pait,

Section 8.1 (QuantitReleased).

562. How should ecovered facilitytreat a toxic chamical in a solvent sent
off-site for distillation and returned to the facility for reuse?

The amount of #oxic chemicaln the solvent sent to anothfacility for
distillation is reported as a transfer of tb&ic chemicato an off-site location
for regycling (i.e, it should be reported in Pdrt Sections 6.2 and 8.5 of the
Form R). The quantitof the solvent returned §@u must be treated as if it
were a quantyt of thetoxic chemicapurchased from grother supplier and
must be used for threshold determination.
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563. A TSDfacility receives waste from off site containing a listedtoxic
chemical, blends the waste with a fuel to increase its heat value,
repackages the blended fuel in different container(s), and then transfers
the waste off site to a ament kiln that burns the waste. Is ths facility
manufacturing, processingor otherwise usinghe toxic chemical
contained in this waste received frm off site for the purposes of further
waste management?

No. The repackaging and subsequent transfer off-site of EPCRA Section 313
toxic chemicalsn waste fuel for burning for engrgecovey is not, in itself, a
coveredmanufacturingprocessingor otherwise uséhreshold activit as

those terms are defined in the EPCRA Section 313 regulations (40 CFR Part
372). Thereforegovered facilitiesare not required to consider the

repackaging and subsequent transfer off-sitexat chemicaldor energy

recovey to ary type ofboiler orindustrial furnae (as defined in 40 CFR
Section 372.3) toward threshold calculations. Sinyjaolxic chemicalsn

waste that are repackaged and sent off-sitdifposalor for treatment for
destructionwould likewise not be considered towarthaility’s
manufacturingprocessingor otherwise usé¢hreshold determination.

Covered facilitieshould keep in mind, however, that if yrexceed an

activity threshold elsewhere at tfeility for the listed chemical contained in
the waste fuel, thiacility should report the quantiof thetoxic chemicain

the waste fuel sent off-site for engngcovey in Partll, Section 6.2 and

Section 8 of the Form R.

564. A covered printer uses solvent to clean presses and sends soiled rags
to a launderer. Is the listedtoxic chamical in the material sent to the
launderer considered waste transferred to an off-site location? Which
disposalcode should be used?

The material sent to the launderer is considered an off-site transfer. The
facility could use code M90 (Other Off-site Management) or M99 (Unknown
Disposal) in Parll, Section 6.2.C of the Form R if it does not know the final
disposition of theéoxic chemicaln the rags.

565. Acovered facilitysends waste off-site to anothefacility. During the
reporting year, the off-site transferfacility is bought by another
company. The off-site transfe facility name changes but the RCRA
identification number and facility address renains the sane. What name
should be reported as the off-site transtefacility ?

Thefacility should give the name of the off-site trangéaility as it was

known on December 31 of the reportyepr; that information being the most
accurate and up-to-date information known.
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566. What RCRA identification number does afacility list if it sends a
non-hazardous waste containing a Section 31oxic chamical to a solid
waste landfill?

If an off-site location such as a solid waste landfill does not have a RCRA
identification number, th&cility would enter “NA” in the space providedf.
thefacility does have such a RCRA identification number, it must list the
number, if known, even though the waste being transferrgchotebe a
regulated RCRA hazardous waste.

567. Acovered facilityproduces 200,000 pounds of a ligdegoxic chemical
in waste annually. Of that anount, the facility treats 100,000 pounds on-
site and sends 100,000 pounds to an off-site treant plant that has a
99.9 percent efficiency. Can théacility factor in the efficiencywhen it
reports the off-site transfer anount in Part I, Section 6.2 of the Fom R?

Section 6.2 of the Form R requingsu to report the actual amount of listed

toxic chemicalou send off-site. The efficiepavould be taken into account
by the off-sitefacility if they are reporting under Section 313. The 100,000
pounds of theéoxic chemicathat are treated on-site should be reported in Parf
II, Section 7A and in Section 8.
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568. Acovered facilitysends aoxic chemical in a paint thinner waste to a
fir m for fuel blending purposes. Should the mount of toluene and
xylene in the waste be reported on the Fon R, Part I, Section 6 as a
transfer off-site?

A toxic chemicaln a wastestream sent off-site for waste fuel blending is
considered combusted for engrgcovey if the listedtoxic chemicahas a
significant heat value and is combusted in an gnexgpvey device. EPA
believes that waste blended into fuel will be combusted in agratésl

energy recovey device. Where both elements are met, the quasftihe

toxic chemicamust be reported as an off-site transfer for purposes of energy
recovey on the Form R. However, other reportgoixic chemicalsn the
waste (e.g.metal pigments) that are incombustible or that do not add
significant heat value to engrgecovey upon combustion must be reported
as off-site transfers for purposes of waste treatmetlisppsa) as
appropriate. Please note that metals cannot be treated or combusted for
enery recovey purposes and, therefore, should be reporeisposedn
Section 8 of the Form R, unless faeility has knowledge the metals are
being regcled.
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569. Do EG-s that burn coal tar with their coal/oil report this amount in
Part Il, Section 8 of the Fom R as energy recovery?

No. While coal tar is aypproduct of destructive distillation in the production
of coke, it is not a waste. Therefore, EPA would not interpret its combustion
to be awaste managemeattivity and it would not be reportable in Section 8
of the Form R

570. A petrochenical company generates a wastestrea which contains
atoxic chanical. The wastestrean is treated at a treatnent plant that is
located within the boundaries of the petrochmical facility. The
treatment plant is neither owned nor operated by the petrochmical
company. An agreenent has beemmade between the petrochmaical
company and the treament plant that the petrochanical company is
responsible fordisposalof the sludge generated by the treatent plant
(e.g, by transferring the sludge to a landfill). The treament plant has a
NPDES pemit and the remaining waste is discharged to a receiving
stream. (In other words, sane of the listedtoxic chamical sent to the
treatment plant returns to the petrochenical plant in sludge and is
subsequently sent to an off-site landfill. The maainder of the listedtoxic
chemical, which does not return to the petrochmical plant in sludge, is
sent directly to a receiving strean). How should the petrochenical plant
report these off-site transfers otoxic chamicals in wastes? Should the
petrochemical plant report the treatment occurring at the treatment
plant in Part I, Section 7A (Waste Treaiment Methods and Efficiencies)
of the Form R?

Even though the treatment plant is located within the boundaries of the
petrochemical plant, it is neither owned nor operatetthé same person as

the petrochemical plant. Therefore, the treatment plant and the petrochemical
plant are separatacilities. Since the petrochemical plant does not directly
treat the waste, it is not responsible for filling out Marection 7A (Waste
Treatment Methods and Efficiencies), on its Form R fetdiic chemical

The petrochemical plant reports phivo off-site transfers: (1) the total

amount oftoxic chemicathat is sent to the treatment plant (gevith the

name and address of the treatment plant); and (2) the amountofdiste
chemicalthat is sent to a landfill in sludge (along with the name and address

of the landfill). This can be interpreted as reporting a portion dbthe
chemicaltwice, but since the treatment plant is a sepdaatbty, the total

amount sent to the treatment plant has to be reported as an off-site transfer.
The petrochemical plant does not need to report the receiving stream since the
waste is not discharged dirgcttom the petrochemical plant to the receiving
stream.
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pH, Off-site
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Treatment,
Part Il
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571. Who is responsible for EPCRA Section 313 reporting if a covered
solvent recovery service arrives at aovered facilityand either recycles
ethylene glycol antifreeze on-site with anobile recovery unit or removes
the ethylene glycol antifreeze for off-site recycling?

All covered facilitiesre responsible for EPCRA Section 313 reporting
obligations of theoxic chemicalvhile thetoxic chemicals at afacility,

including while the chemical is in an on-site mobile recpwait. Although

this facility may not directy operate the mobile solvent recoyenit, the

facility controls the unit's operations while on-site because it has contracted
or paid a fee for the unit’s services. Therefore, if the mobile unit recovers
toxic chemicalgrom the solvents on-site tli@cility would include those

toxic chemicalsn its facility-wide releaseand othemwaste management
calculations.

If the mobile solvent recoweunit remove toxic chemicaldrom thefacility
for off-site regcling, thefacility would report the amount of the chemicals
sent off-site as an off-site transfer foryeling. However, thfacility must
account for apreleaseof the toxic chemical from the unit while it remains
on site. Finalf, thosetoxic chemicalghat are transferred off-site are
considerd processe@nd therefore, must be applied towardfdmlity’s
processinghreshold.
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572. Acovered facilitygenerates a wastestrea in the form of a filter
press cake that contains nitric acid, d@oxic chamical. Before the filter
cake is sent to an off-site landfill fordisposaj the nitric acid in the filter
cake is neutralized to pH 7. How should tafacility report the disposalof
this nitric acid on its Form R?

Because the nitric acid is neutralized to a pH 6 or above during on-site
treatment, no nitric acid is present in the filter cake sent off-gitdigposal
Therefore, the off-site transfer would not be reported in the Form R for nitric
acid. The on-site waste treatment of the nitric acid must be reported in Part
II, Section 7A (On-Site Waste Treatment Methods and Effig)egnad in

Section 8.6 (QuanytTreated On-Site)In addition, tle facility must

determine if the neutralization of the nitric acid in the filter cake results in the
manufactureof a water dissociable nitrate compound catggoan aqueous
solution, which is a listed categounder EPCRA Section 313.

C. Waste Treatment Methods and Efficiency

573. Does Section 7A (On-Site Waste Treaéent Methods and
Efficiency), of the Form R apply only to thefacility completing the
report?
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Wasge
Treatment,
Part Il
Section 7A

Wagde
Treatment,
Sequential
Process,
Influent
Concentra-
tion, Part Il
Section 7A

Wasge
Treatment,
Sequential
Process,
Part Il
Section 7A

Wasge
Treatment,
Acids, pH,
Complete
Neutralization

Yes, this Section of the Form R appliesyotal the treatment of wastestreams
containingtoxic chemicalshat occur on-site at the reportifagility.

574. Wheremultiple sources are canbined for waste treaiment, should
each source be listed in the Part I, Section 7 of the Far R with a
common efficiency, or should only the combined wastestrean be shown?

Report ony the combined (or aggregate) wastestream and report the treatment
and its efficieng. However, a wastestream that is treated before combination
with other wastes, which are then subseqgyerghted, should be reported on

a separate line.

575. Acovered facilityhas a sequential waste treatent process in which
the influent concentration and treatment efficiency for each step is
known. How should they report in Section 7A of thd&orm R?

Thefacility should report influent concentration for the first step and report
overall treatment efficierncfor the entire process as per the Form R
instructions.

576. If a wastewater treatment systen contains an oil skmmer or other
phase separation treatent, is this reported as a sequential waste
treatment step for each of the separated phases, or just for one phase?

The separation step is a sequential waste treatment step for one liquid phase
(the one with the larger volumegpically the water phase). The other phase
must be considered a new wastestream and must be listed sguar el

form if treated subsequent to its separation.

577. We send our sludge to a biological tretent device on-site. The
microbes in the systen exist in buffered solution. As a result, theoxic
chemical (a mineral acid) in the sludge is neutralized (pH 7.3). How do |
account for biological and neutralization treaiment in one process in Part
II, Section 7A of the Fom R? After that, the waste goes to settling ponds
where solids settle out. Is this also a sequential treaént step?

First, list the biological treatment, even though it does nothing tixine

chemica) and then enter the neutralization treatment, which has a 100 percent
efficiengy since pH 7.3 is considered complete neutralization for an acid. As
for the settling ponds, &toxic chemicakteased to exist upon complete
neutralization, so this step does not need to be included iH Paettion 7A

of the Form R for the mineral acid. Howevery anincidentainanufacture

of toxic chemicalsluring this process should be considered towards the
manufacturinghreshold determination.
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578. Acovered facilityhas a liquid wastestrean containing atoxic
chemical which is incinerated. The incineration destroys 99.9 percent of
the chemical. However, 0.1 percentsreleasedo air. Does thefacility
need to report thiswastestream in thewaste treatment Section of the
Form R?

If the threshold is met, tHacility must report this liquid wastestream as
treated for destructiom Partll, Section 7 of the Form R. The listexkic
chemicalremaining after incineration in the gaseous wastestream must be
reported as stack or point source air emissions inllR&ection 5.2 of the

Form R. The amount of the listéakic chemicabestryed is also reported in
Partll, Section 8.6 of the Form R, and the stack or point source air emissions
are also reported in Pdlt Section 8.1 of the Form R.

579. On-site wastewater treahent plant sludges whichmay contain
trace amounts of Section 313oxic chamicals are canposted on-site on
concrete pads. The finished aopost is then used as daily cover for the
on-site sanitary landfill and for landscaping around the site. Is this
considered land treament, land impoundment, or nota releas&@

INIWIDVNVW

Some listedoxic chemicalsn the composted material pndegrade such that
the chemical isreated for destructiom the compostin those cases, the
listedtoxic chemicakhould be reported as treated on-site (in PaBections

7A (On-site Waste Treatment and Efficiencies) and 8.6 (Qyaintiated
On-site)). If the listedtoxic chemicals not destrged, the amounts applied to
the on-site sanitgdandfill as cover should be reported in RarSection

5.5.1B (Othetandfills) and in Section 8.1 (QuantiReleased) on the

Form R. Although anquantities used as landfill cover would not be exempt
from reporting, the amount used for landscaping on-siteeispt under the
facility grounds maintenance@mption (40 CFR Section 372.38(c)(2)).
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580. Aretoxic chamicals, such as nitrate conpounds, that are used as
fertilizer for growing crops considered to be recycled or treated since
they are taken up by the crops and recirculated back into the
environment? Can acovered facilityreduce the anount of toxic chemicals
reported asreleasedo land by the anount the crops take up?

Although during such use nitrate compounds orraitedc chemicalsnay be
taken up kg plants and ycled back into the ecgstem, such use is not
considered treatment or g@ting under EPCRA Section 313. &toxic
chemicalsare reported aleasedo land on the Form R. EPA does not
allow facilities to reduce the quanyiteported aseleasedo theenvironment
based on conversions of a chemical ingheironmengfter the chemical has
beenreleasedoy thefacility.
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581. We have two wastestreas, one containing “an unlisted caustic
material” and the other phosphoric acid, that are conbined for
neutralization. The canbined wastestrean then stays in the settling
pond until the solid settles out. The water is sent toROTW, the solid to
a landfill. How should we report on thesdoxic chamicals? When does a
toxic chemical cease to exist by neutralization?

Neutralization is the treatment method for phosphoric d¢ithe pH is 6 or
above then the efficiegas 100 percent (i.eno phosphoric acid i®leased
and no off-site transfer should be reportédthe waste is acidic, (i.epH
below 6) report the transfer of phosphoric acid sent off-site and calculate
efficiengy from the input and the remaining acid.

582. If a covered acid, such as phosphoric acid, is spilled onto a concrete
pad and immediately neutralized with a base. How is this reported on

the Form R? How would the spill be reported if it were spilled directly

on the land and neutralized?

If the acid spilled on the concrete pad is 100 percent neutralieddcthity
would only report ag non-neutralized aieleasesof thetoxic chemicaln

Partll, Sections 5 and 8 on the Form Rthe spill werereleasedlirectly to
land before being neutralized, grthe amount of the chemical that seeped
into the land (i.e.not neutralized) and grair releasesoccurring as a result of
the spill would be reported in Pdkt Sections 5 and 8 on the form. Note that
if the spill is considered a one time, non-routine event, the entire amount
spilled (that is not neutralized) should be reported inIP&ection 8.8 of the
Form R.

583. How is an auxiliary scrubber that is designed and used only to
mitigate emergencyreleaseseported?

The influent concentration and treatment efficikeatthe scrubber as it

operates during an emerggrevent should be reported. The emergency
scrubber is not considered to be sequential treatment with a scrubber which
treats routine emissions from the same process, unless the two units function
in series on a single wastgstem.

584. InPart I, Section 7A of the Form R, shouldcovered facilitiegeport
the influent concentration to a treament systen for metal canpounds in
a wastestrean for the parent metal only? How do | consider treament
efficiencies formetal canpounds?

For metal compounds, the calculation of the reportable concentration and
waste treatment efficieganust be based on the weight of the parent metal,
not on the weight of the metal compounds. Metals are not gedtronly
physically removed or chemicallconverted from one form to another. The
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Management
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waste treatment efficiegeeported must represent githe plysical removal
from the wastestreamxeept for incineration) not the percent conversion
from one form to anothellf a listed waste treatment method converts but
does not remove a metal (e.garome reduction), the method must be
reported with a waste treatment efficigrug zero.

585. A wastestrem containing glycol ethers is sent through several
treatment steps, none of which are specifically intended tomove the
glycol ethers. During the settling process, see of the glycol ethers
present in the wastestrem unintentionally evaporate into the anbient

air. Should thefacility owner or operator report the glycol ether as being
treated and, if so, what waste treahent efficiency estinate is reported?

Any releasesf atoxic chemicaleven durig treatment, must be estimated
and reported in Palt, Section 5 of the Form R. Pd&rt Section 7 of the
Form R must be completed if a wastestream containing yaelgthers is
treated, regardless of whether the treatment methods gctralbve the
glycol ethers.If, for whatever reason, ol ethers are removed during the
treatment of a wastestream, the owner or operator should use the best read
available information to determine how much of thgegl ethers are
removed during the treatment process and use this information to estimate &
“treatment efficieng” for the toxic chemical
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586. Acovered facilityowner or operator has a conservation vent on a
bulk storage tank. The conservation vent preventsngissions fran the
tank during material loading, unloading, and storage. Should this
conservation vent be listed irPart 1l, Section 7A of theForm R as a
waste treatment method since it is reducing tle toxic chamical emissions
from the tank?

No. Partll, Section 7 of the Form R is grflor the description of waste
treatments that occur on-siten the above scenario, the conservation vent
functions as a preventive device. The conservation vent does not function as
a waste treatment step. (Anothgample of a preventative device is a

floating roof storage tank, the function of which would not be considered
waste treatment).

D. Waste Management

587. If acovered facilitycounts the anount of a listedtoxic chemical
towards an activity threshold, is it autanatically exempted from
reporting this amount as undergoinga waste management activity on the
Form R?

No. If, for example, dacility combusts @oxic chemicaln a waste for energy

recovey, the owner or operator would consider the amount combusted for
energy recovey towards thetherwise uséhreshold.If thefacility exceeds a
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threshold for this chemical, the owner or operator would also report the
method and amount of engrgecovey in Partll, Sections 7 and 8 on the

Form R
Wage 588. If acovered facilitysendsmetal scraps containing chranium off-site
Management | to be remelted and subsequently reused, does it report ther@unt of
Activities, toxic chemical in the metal as recycled off-site?

Recycle,

Reuse, Metals | Assuming no contaminants are removed during the melting process, the
chromium in the metal scraps is not actyaking recovered but merely
melted and reused. Therefore, the amount ofatkie chemicaln the metal
scraps would not be reportable in RgrSections 6.2 or 8 of the Form R.
However, because thiacility is repackaging and distributingettoxic
chemicalsn commerce, it should consider these amountsedbttic
chemicaltowards thdacility’s processinghreshold. If the covered facility
exceeds a chemical actiyithreshold, it is required to file a TReport for
that chemical.

PACs, Energy | 589. BPCRA Section 313 listed polyarmatic compounds PACS) are
Recovery used as binders for coke in carbon anodes. The anodes are baked in a
ring furnace and the PACs are conbusted. The heating value of the
PACs allow for a reduction in the use of natural gas. Should thenaount
of PACs canbusted be reported as burned for energy recovery on the
Form R?
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In this scenario, EPCRA Section 313 chemicals are being burned in the
process, not in waste managemeattivity. Toxic chemicalseported as
releasedor otherwise managed as waste on the Form R, including quantities
reported for eneggrecovey, should not include chemicals consumed during
processing activities. Therefore, the PACs combusted as part of the process
in a ring furnace, should not be included as combusted foryereagvery

under EPCRA Section 313. These quantities should, however, be considered
when making théacility’s otherwise uséhreshold.

Wage 590. If I send ten pounds of chrmium (or any metal) to aPOTW or
Management | other wastewater treatment facility where should | report the ten pounds
Activities, in Section 8 of the Fom R?
Release
Reporting, Because metals cannot be degtdy the should not be reported as treated in
Wage Partll, Section 8.6 or 8.7 of the Form K.you do not know what the POTW
Treatment, | joes with the metal constituentsythreceive you should assume thare
POTW, releasedand report the ten pounds sent to a POTW inIR&ection 8.1 on
Metals, Part Il

) the Form R.
Section 8
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591. Would RCRA pemitted incineration of a listed toxic chamical
count as a source reduction activity undePart Il, Section 8.10 of the
Form R?

Section 8.10 of the Form R is for reporting actions or techniques that prevent
atoxic chemicafrom becoming a waste to be disposed, treated, combusted
for energy recovey, or regcled. Incineration is considered waste treatment
(assuming there is no engngcovey) and is reportable under P#rt

Sections 6.2.C or 7A, as well as Section 8.6 or 8.7, depending on whether it is
performed on- or off-sitelt should not, however, be reported as a source
reduction activi in Partll, Section 8.10.

592. Is dredging a lagoon (or surfaceanpoundment) containing atoxic
chemical once every five years (routine procedure) considered amedial
action under thePollution Prevention Act? If so, how shoull releases
from the dredging be reported in Section 8.8 of thEorm R?

Because the dredging of the lagoon (or surface impoundment) occurs
routinely evey five years, it is not considered a remedial action under the
Pollution Prevention Act, and accordiggleleasedrom the dredging should
not be reported agleasedrom remedial actionslnsteadyeleasesand other
waste managemenquantities of théoxic chemicalesulting from dredging
would be reported in Sections 5 or 6 and in Section 8 of the Form R,
dependig on the ultimate disposition of the chemical.
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593. For the purposes of reporting inPart I, Section 8.9 of theForm R,

a facility must provide a ratio of the reporting year production to prior
year production, or provide an activity index based on a variable other
than production that is the primary influence on the quantity of the
reported toxic chemical recycled, combusted for energy recovery, treated,
or releasedincluding dispose)l How should one-tme or batch
processors detemine an activity index or production ratio for reporting

in Section 8.9 of theForm R?

A one-time processor in its firgear of using a listétoxic chemicakhould
report “NA” in Section 8.9 of the Form Rf a one-time processor uses a
toxic chemicabn ayearl basis but in different products, applications, and
quantities, then a production ratio based on production or application
involving thetoxic chemicakhould be calculated as follows: production
involving thetoxic chemicalin the currenyear divided k production
involving thetoxic chemicaln the prioryear.

Batch processors should calculate a ratio based on campaigns involving the

toxic chemicafrom year toyear as follows: campaign production in the
currentyear divided i the campaign production in the prigar.
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Management
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Source
Reduction,
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Wage
Management
Activities, NA
vs. 0, Part Il
Section 8.8,
Catastrophic
One-Time
Event

594. Can acovered facilitywithin the seven newly added industry sectors
report “NA” in Part I, Section 8.9 (Production Ratio or Activity Index)
of the Form R, for reporting year 1998?

For reportingyear 1998 ony, facilitiesin the seven newladded industries
may use “NA” in Partll, Section 8.9 (Production Ratio or Activitndex) of
the Form R.In futureyears, these newbhddedacilities may only use “NA”

in this section if the reported toxic chemical was manufacturedprocessed
or otherwise useth theyear prior to the reportingear. All otherfacilities
covered iy EPCRA Section 313 myaonly use “NA” for the 1998 reporting
year, and all futurgears, if the reported xec chemical was not
manufacturedprocessear otherwise useth theyear prior to the reporting
year.

595. Arecovered facilitiesn one of the seven newly added industry
sectors required to provide an esthate in column A, Section 8 Prior
Year Estimate) of the Fom R in reporting year 1998?

No. For reportinggear 1998 ory, covered facilitiesn one of the seven newly
added indusyrsectors are not required to provide an estimate for the prior
year in column A, Section 8 of the Form R. However,effttility has
information to develop an estimate, then repgrtite estimate myaprovide
valuable information that nyeclarify thefacility’s yearly estimates.

596. If acovered facilitymodifies a process for ecormic reasons
resulting in a waste reduction, should this be reported as source
reduction?

Yes. Ary changes that result in less of the listiexic chemicabeing
generated in waste mae included. Codes are provided to idgnthanges
such as equipment and technglogodifications, as well as process changes,
procedure modifications, and improved housekeeping.

597. On the Fom R, a covered facilityowner/operator must provide
infor mation about routine and non-routinereleasedor each reported
toxic chemical. Specifically, inPart Il, Section 8.8, an owner/operator
must report the quantity of any releaseof atoxic chamical into the
environment or transferred off-site as a result of a renedial action,
catastrophic event, or one-tne event not associated with production
processes. If thdacility did not experience any suchieleaseor transfer,
must the owner/operator report zero, ormay the owner/operator report
NA” in Section 8.8?

While either notation, NA or zero, mée entered in Palit, Section 8.8 of

the Form R, thgare not gnonymous. If a remedial action, catastrophic
event, or one-time event not associated with production processes results in a
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Release
Reporting,
Catastrophic
One-Time
Event, Part Il
Section 8.8

releaseinto theenvironmenor an off-site transfer of the listéolxic chemical
and the annual aggregatleasewas less than 0.5 pound, theefacility
owner/operator should enter zero in Section 8.8. An owner/operator should
only report NA for Section 8.8 on the Form R @ releaseor transfer

occurred as a result of these activities.

598. Arereleaseglue to a pipe rupture that was caused by praature
failure of the pipe (no direct cause known) considered a catastrophic
releaseand reportable in Part I, Section 8.87?

Releases reported in PHrtSection 8.8 of the Form R should be the result of
a remedial action, a catastrophic event or a one time release not associated
with normal or routine production processés.general, pipes have an
expected lifespanlf a pipe ruptures during itxpected lifespan for no

known reason, theeleaseshould be considered a one-tine¢easenot
associated with normal or routine production processes and should be
reported in Section 8.8. However, if the pipe bursts because it was in use
after its expected lifespan, it should not be considered a onerefease
because it should have been replaced.
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Criteria

Form A

Section 5. FORM A AND FORM R SUBMISSIONS
A. Form A(Alternate Threshold Reporting)

599. EPA published a final rule in the Federal Registeron November 30,
1994 (59FR 61488), which created an alternate threshold of omaillion
pounds for certainfacilities. How can afacility that exceeds one of the
original thresholds qualify for the alternate threshold?

Facilities which have dotal annual reportable amouwtf no greater than
500 pounds for a listetoxic chemicamay qualify for the 1 million pound
alternate threshold for that chemical, beginning with the 1995 repgdarg
For purposes of the alternate threshold tth& annual reportable amount
includestoxic chemicaldisted at 40 CFR Section 372.65 which egleased
(includingdisposed treated, regcled, and burned for engrgecovey at the
facility and amounts transferred from flaeility to off-site locations for the
purposes of rgcling, energ recovey, treatment, andfadisposal These
amounts correspond to column B, Sections 8.1 through 8.7 of the reporting
Form R. If afacility’s combinedotal annual reportable amouioes not
exceed 500 pounds for a specifoxic chemicalthefacility can qualiy for
reduced reporting requirements unless the amount fakia chemical
manufacturedprocessegdor otherwise useithin the reportingear
exceeds one million pounds.

Covered facilitieghat qualif/ for the alternate threshold are ngempt from
reporting, but must fulfill certain requirements lieu of submitting a

Form R, the owner/operator ofacility must submit an annual certification
statement (Form A) indicating that tfeility met the requirements for use
of the alternate threshold for a specific chemical. fab#ity must also
maintain, and make available upon request, records substantiating the claim.
The Form A includes basic information regardingfdmlity’ s identification,

the chemical in question, and a statement of acguodoe signedyasenior
managementfficial of thefacility.
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600. What is theForm A and whomay sulmit this for m?

The Form A provides certatovered facilitieghe option of submittipa
substantiall shorter form with a reduced reporting burdécilities which
meet the 8 code, emplgee, and chemical actiyithresholds but who do
not exceed one million poundsanufacturedprocessegdor otherwise used
and thefacility’s total annual reportable amouioes not eceed 500 pounds
for thetoxic chemicglmay submit an annual certification statement

(Form A) instead of a Form R for thexic chemical
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Form A,
Release
Reporting, RQ

Form A,
Documentation

Form A,
Effective Date

Form A
Criteria

601. What is thetotal annual reportable amounand is it the sane as an
RQ (Reportable Quantity)?

No, they are not the same. Thatal annual reportable amouatpplies to
EPCRA Section 313 listexic chemicalsand isfacility specific. A
facility’s total annual reportable amouig equal to the combined total
guantitiesreleasedat thefacility (includingdisposedl treated for destruction
at thefacility (as represented/lamounts destged or convertedybtreatment
processes), recovered at theility as a result of rgcle operations,
combusted for the purpose of energcovey at tre facility, and amounts
transferred from th&acility to off-site locations for the purpose of yele,
enery recovey, treatment, andfaelease(includingdisposa). Thetotal
annual reportable amoum$ not the same as a reportable quaRIQ). An
RQ is chemical specific and applies txtfemel Hazardous Substances
(EHS) or CERCA Hazardous SubstanceB the case of an accidental
release afacility owner/operator would refer to a chemical’'s RQ to
determine if théacility hasreleasedenough such that reporting td.acal
Emegeng Planniig Committee, SERC, and the National Repgytenter
is required under EPCRA Section 304 and CERGection 103.

602. If | qualify and file a Form A, must | submit any other
documentation to EPA and the stateor tribal authority?

No. If acovered facilitymeets the criteria and files the Form A, the
owner/operator need not submityasther documentation to EPA and the
stateor tribal authoriy. However, théacility must maintain all
documentation supporting their Form A submission.

603. If my facility meets the Fom A criteria on reporting years prior to
1995,may | withdraw my Form Rs and sulmit Form As instead?

No. Facilities may use the Form A beginning with the 1995 reportiagr.
Facilities may not use this form for prioyears.

604. If | meet the criteria for filing a Form A for one toxic chemical, may
| use it for all of the toxic chamicals covered atmy facility?

No. Like the Form R, the Form A toxic chemicabkpecific. A facility must
not manufactureprocess or otherwise usenore than one million pounds of
the specifidoxic chemicablnd theotal annual reportable amoutor the
toxic chemicamust be less than 500 poundis.some instanceafacility

may submit the Form A for some chemicals and the Form R for other
chemicals.
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Form R,
Deadline
Extension

Form R,
Electronic
Form R

Form R,
Reporting
Deadline,
Weekends

Form R,
Signature,
Certification

B. Form R Submissions

605. Are there any extensions that &cility can get for filing the
Form R?

EPCRA Section 313(a) mandates thatered facilitiegeport to EPA by

July 1 of eachyear. On occasion, however, EPA hateaded the date for
submitting the Form RIf EPA chooses to extend the deadliiaejlities

should veriy with theirstaterepresentative that tistatewill also extend

their reporting deadline. Nocensions are ever made on an individual
facility basis. If EPA extends the deadline a notice of this is published in the
Federal Register

606. Can conmercially developed electronic versions of the Faons be
submitted for compliance with Section 313?

The Ageng encourages submission of Forms using the EPA software
provided with the Form R package. The Agehas also approved the
facsimile outputs of certain privayetleveloped software packages. A list of
the providers of software packages is made availgblEP#. Contact the
EPCRAInformation Hotline for more information ((800) 424-9346 or
(703) 412-9810).

607. Form R is to be sulmitted on or before July 1 of the year following
the reporting year. When is the official due date if July 1 falls on a
Saturday or a Sunday?
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If the reporting deadline falls on a Satwyda Sundg, the EPA will accept
the forms which are postmarked on the following Mgon@z., the nat
business dg.

608. The instructions state that photocopied versions &art | may be
submitted. Does thismean that a senior official at afacility, certifying
the validity of the forms, only has to sign one subission? Are facilities
required to include an original signature on foms going to the stateor
Indian Country as well as to BPA?

No. The final rule (Februgrl6, 1988; 53 FRI500) states that each unique
toxic chemicakubmission must contain an original signature. The purpose
of the requirement is to ensure that the ogntif official has reviewed each

toxic chemicabubmission. A photocopied signature or no signature does not
fulfill this purpose. An original signature on the certification statement is not
required for the copthat is sent to #hstate However, if thestaterequires

an original signature under thetateRight-To-Know laws, then #facility

must compy.
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SECTION 5 1998 EPCRA Section 313 Questions and Answers
Form R, 609. May a representative fron a consulting firm that prepares a
Certification | Form R or Form A for a covered facilitysign the certification in lieu of
Statement, the covered facilitys owner/operator?

Senior

Ma_nggement No. A representative from a consulting firm preparing a Form R or a Form A

Official for acovered facilitycannot sign the certification in P&riSection 3 of either
the Form R or the Form A. The certification must be sigrnyetthé owner/
operator, or &enior management officiamployed ly thefacility subject to
EPCRA Section 318xic chemicaleleaseinventoly reporting. Senior
managementfficial means an official with management responsibibi
the persoror persongompleting the report, or with management
responsibiliy for the manager of environmental programs ferf#itility or
establishmentor with management responsilyilfor the corporation
owning or operating thiacility or establishmentsesponsible for cerfying
similar reports under the other environmental regwatequirements (40
CFR Section 372.3).

Form R, 610. Can a plantmanager of acovered facilityor a designee sign the

Certification, | certification statement on the Fom R? That is, can a plantmanager

Signature gualify as aseniormanagement official?

Form R, Seniol

Management
Official,
Certification
Form R,
Mailing
Address, Part |
Section 4.1

Section 313 requires that a senior official with management aytowst
the persoror persondilling out the form certiy the accuragand
completeness of the form. This persmuld be a plant dacility manager
rather than a senior corporateeutive and should be the senior perisoa
position to attest to the accuyaaf the information provided.

611. If acovered facilityhas amanager who is the originator of the data
in the Form R report, would he/she sign the fam or would it be the
facility manager to whan this manager reports?

Senior management officialeans “an official with management
responsibiliy for the persor persongompleting the report, or the manager
of environmental programs for tiecility or establishmentor for the
corporation owning or operating tfecility or establishmentsesponsible for
certifying similar reports under other environmental regujatequirements”
(40 CFR Section 372.3). Yotacility must make the determination
regarding who meets this definition.

612. Afacility regulated under BPCRA Section 313 uses a post office
box number or a mailing address different from its physical address to
receive itsmail. When the physical location is listed as theailing
address, themail is returned to the sender by the post office. For
reporting on the Form R Part |, Section 4.1, what should thdacility list
as itsmailing address?

200



1998 EPCRA Section 313 Questions and Answers

SECTION 5

Form R,
Facility,
Facility
Reporting,
Location
Change,
Reporting
Requirements

Form R,
Facility,
Facility Name
Change, Paren
Company Nam

Form R, TRI
Facility
Identification
Number,
Change of
Ownership

Since reportingear 1991, Form R contains a separate field for mailing
addresses. THacility should enter its mailing address in this field if it is
different from theacility’s physical address. THacility must alwgs enter
its physical address in the appropriate Section of the Form R. EPA
encouragefacilities to notify EPA of address changes in advance.

613. Conpany Y sold its timber preserving chemical manufacturing
business to Fim X in Septanber, transferring only the operating rights
of the business. After the sale, athanufacturing operations weremoved
to Firm X’'s production facility in another city. In February of the
following year, Company Y was converted to a warehousingacility (SIC
code 4225). What is Campany Y's reporting obligation under Section
3137

Though manufacturing operations ceased in September of the repyeable
Compaly Y must submit, no later thaluly 1 of the subsequewgear, a

Form R for ag listedtoxic chemicamanufacturedprocessegdor otherwise
used at Compan Y'’s facility, in excess of threshold levels within the
reportableyear. No reporting is required for the following reportyegr and
subsequent reportinggars as long as thecility operations are not classified
within acovered SIC code

614. The owner/operator ofa covered facilityis preparing Form Rs for a

facility. Thefacility and its parent canpany both changed their nanes

after the reporting year. What names should be reported by the
towner/operator (for both the facility and the parent canpany) on the
EForm Rs covering the reporting year?
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Thefacility should report the names usegdthe facility and parent company
during that reportingear. When the owner/operator submits Form Rs for the
next reportingyear, these reports should reflect the names usdtelacility

and parent comparduring the new reportingear. (Note: the TRFacility
identification number will not change.)

615. The owner/operator ofPoultry Products sulmits a Form R in 1996
and receives a TRI identification nunber. The following year Poultry
Products is bought by AllenFamily Foods and reports the new nane on
its 1997Form R. Is the TRI identification number changed to reflect the
change infacility name?

No, the TR identification number is established the first Form R

submitted ly thefacility. This identification number is retainey the

facility even if thefacility changes ownership and name. This identification
number will stg with thisfacility as long as thtacility location does not
change. The TRdentification number remains the same even iffdlodity
changes names, production processks c8des, etc.
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SECTION 5 1998 EPCRA Section 313 Questions and Answers
Form R, TRl | 616. A portion of acovered facilityis sold in July 1997 to a new owner.
Facility For reporting on the Form R for the year 1997, what TRIfacility
Identification | jdentification numbers should be used by the reportindacilities (40 CFR
Number, Section 372)?

Change of

Ownership For purposes of reporting on the Form R, the portionefatility that was
not sold durig theyear would maintain the TIRdentification number
originally assgned to theacility. Thefacility under new ownership would,
however, indicate in Pakt Section 4.1 that the report is a first time
submission P thefacility. Once the reports have been submittethk new
facility, a new identification number will be assigned tofdmlity for use in
subsequengears.

Form R, Public| 617. Can the “public contact” listed onPart I, Section 4.4 be located

Contact, Part || elsavhere in the parent organization and not at tle facility ?

Section 4.4
Yes. The public contact listed on PlrSection 4.4 does not have to be
located at theovered facility

Form R, Public| 618. If the public contact itan (Part |, Section 4.4) is left blank, can the

Contact, facility later use a public contact to speak to the newsedia on behalf of

Technical the technical contact?

Contact, Part |

Section 4.4 If a public contact is not identified, EPA will enter the technical contact into
the database as a public contact. Thus, this persald receive public
inquiries. You myg, of course, use grpersonyou choose to respond to such
inquiries.

Form R, 619. Regarding the technical contact, can this persde a different

Technical personfor (a) eachtoxic chemical? (b) each separate part of &acility?

Contact
Yes. Afacility can identiy different technical contacts for differemoixic
chemicalsor differentestablishmentwithin thefacility, preferaby with one
“technical contact” listed on each form. Up to two names can be entered into
the technical contact field on the database, byt @mé technical contact
phone number can be listed.

Form R, SIC | 620. The instructions for conpleting Form R indicate that the report

Code, Multi- | should contain onlycovered SIC codeis Part I, Section 4.5 on page 1.

establishment,
Part |
Section 4.5

A facility has the option of reporting as an entirdacility or as separate
establishments If an establishmentilled out a separateForm R, what
SIC code would be used ifPart I, Section 4.5? Would a SIC code be
entered for anestablishmennot in covered SIC codés

When afacility opts to file separate Form Rs for eastablishmenit should

list in Partl, Section 4.5 of each Form R submitted thé ode on} of the
establishmenbeing reported on that Form K.the establishment'SIC
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Form R, Dun &
Bradstreet
Number, Part |
Section 4.7

Form R, Multi-
establishment
Dun &
Bradstreet
Number

Form R,
Latitude/
Longitude

Form R,
NPDES Permit
Part |

Section 4.9

Parent
Company,
Multiple
Owners, Part |
Section 5.1

code is not within @overed SIC codehatestablishmentan either list the
SIC code or enter NA. The listing of G codes outside #itovered SIC
codesis not required in the Form R instructions.

621. If acovered facilitydoes not have a Dun & Bradstreet nober but
the parent corporation does, should this nmber be reported?

Report the Dun and Bradstreet Number forfewality. If afacility does not
have a Dun and Bradstreet Number, enter “NA” in R&ection 4.7. The
corporate Dun and Bradstreet Number should be entered ih Badtion 5.2
relating to parent compginformation.

622. If two plants are separat establishmentsinder the sane site
management, must they have separate Dun & Bradstreet nonbers?

They may have separate Dun & Bradstreet numbers, espeditiley are

distinctly separate business units. However, different divisions of a company
located at the saniacility usualy do not have separate Dun & Bradstreet
numbers.

623. Ourfacility operations cover a large area. What longitude should
be reported for our facility and how can we locate this infanation?

Report the latitude and longitude for a location central to the operations for
whichyou are reporting. You mgdind this information oryour NPDES

permit. See the instructions for completing Form R for a detailed descriptio
on how to determine latitude and longitude from United States Geological
Survey (USGS) maps ojour facility location.
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624. If acovered facilityhas a N°\DES pemit, but does not discharge
toxic chemicals to surface water, does théacility have to fill in Part I,
Section 4.9?

Yes. This information is part of étfacility identification section of the
Form R and is intended for use in obtaining other information about the
facility.

625. An electricity generatingfacility (EGF) is canprised of multiple
independent owners. Each individual owner runs his/her own separate
operation, but each has a financial interest in the operation of the entire
facility. What name should be entered as the parent ogpany in Part |,
Section 5.1 of thecorm R? Should thefacility report under one holding
company name?

The electriciy generatindacility should enter in Palf Section 5.1 of the

Form R the name of the holding or parent congpaansortium, joint
venture, or other enitthat owns, operates, or controls taeility.

203



=
=
g

v
Z
O
73
2]
=
5
2
7

SECTION 5

1998 EPCRA Section 313 Questions and Answers

Part |, Section
5.1, Parent
Company Nam

Form R,
NPDES Permit
Releases to
Receiving
Stream, Part |
Section 4.9

Form R,
Maximum
Amount
On-site,
Threshold
Determination

Form R
Submissions,
Part Il
Section 3

626. Acovered facilitysells one of itestablishmergto a new owner. The
operator of the newly sofl establishmenthowever, does not change. The
€same operator operates the newly soldstablishmentand the rest of the
facility. Although the facility makes its threshold deteminations based

on the activities at the entirefacility (including the newly sold
establishmeny the facility chooses to report separately for the different
establishmerd. What parent nane should the newly sal establishment
use, the parent nane of the owner or the parent nane of the operator

(i.e., the sane as the rest of thdacility)?

All establishmeistof acovered facilitymust report the parent name of the
facility. Therefore, in the instance described above, theyrsid
establishmenshould use the parent name of theality operator (i.e.the
same parent name the rest of féality is usirg.)

627. If acovered facilityenters an NPDES pemit number on the
Form R but does not discharge théoxic chemical to a receiving strean,
must it also enter a receiving strea name?

No. If there are noelease®f thetoxic chemicato the receiving stream
noted in the NPDES permit, thacility would not need to list the stream

there areeleasef the specific reported chemical to a receiving stream or
water bog.

628. In detemining the maximum amount on-site and thresholds, do
covered facilitieccount water in a solution (e.g.an aqueous solution of
ammonium nitrate)?

No. Exclude the water in solutions when calculating th&imam amount
of thetoxic chemicabn-site and in making threshold determinations.

629. Ametal mining facility manufactures processesand otherwise uses
cyanide canpounds, but only exceeds thetherwise usehreshold. How
should thisfacility complete Part Il, Section 3 of the Fom R?

Even though theovered facilityonly exceeds th@therwise uséhreshold, it

is required to identyf all manufacturingprocessingandotherwise use
activities and check at least one box in Rai$ections 3.1, 3.2, and 3.3. The
Forms andnstructions document direfacilitiesto check allthe boxes in
Section 3 that appl Note that once a threshold has beareeded for a
listedtoxic chemicalthefacility must reporteleasesand othewaste
managemerwctivities associated with all nonexempt activities aftdbhility,
and not just those associated witherwise usactivities.
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Form R,
Maximum
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Section 4,
Threshold
Determination

Form R,
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Amount
On-site,
Previous
On-site
Disposal

Form R,
Maximum
Amount
On-site, Part 11
Section 4,
Threshold
Determination

Form R,
Maximum
Amount
On-site, Part 11
Section 4

630. For Part Il, Section 4 of the Fom R, acovered facilitymust
calculate themaximum amount of atoxic chemical on-site at any one
time during the reporting year. Thefacility must add up the anounts of
the toxic chemical present at all locations within the entirefacility (e.q,
storage tanks, process vessels, on-site shipping containers). Must the
facility include the anount of the toxic chemical in a wastestrean or in
scrap metal prior to being snelted when detemining the maximum
amount on-site?

Yes. When determining the maximum amount on-site forlIR&8ection 4
of the Form R, théacility must aggregate all nonexempt quantities of the
toxic chemical Toxic chemicalpresent in waste as well as in scrap metal
are not gempt from reporting on the Form R and thus must be included
when calculating the maximum amount on-site for RaBection 4.

631. How docovered facilitieghat operate landfills report maximum
amount of a chemical on site? Does this data efeent take into account
amounts of a chenical that have beerdisposedf in prior years?

To comply with EPCRA’s maximum amount on site requireméantjlities
should report in data element 4.1, Rbrof the Form R, the maximum
guantiy of the toxic chemical present at tlaeility during the reporting

year. Facilities should include amounts of the chemical in storage tanks,
process vessels, on site shipping containers, andthar amount of the
chemical at théacility. However facilitiesdo not have to count amounts of
the toxic chemical that it disposed of in on site landfills in prevweass.
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632. Part Il, Section 4 of the Fom R records themaximum amount of a
toxic chamical on site at any tme during the reporting year. When
determining this amount, covered facilitieanust aggregate all nonexapt
guantities of thetoxic chemical. Does this aount include
concentrations of thetoxic chamical present in products?

Yes. Covered facilitiesnust indicate the maximum amount of tbgic
chemicalon-site at ayone time during the reportingar. The maximum
amount on-site includes raw materials, in-process materials, product
inventory, and quantities present in wastes. Owners or operators must total
all quantities of the nonexempt amounts oftthec chemicapresent at the
facility when completing Patft, Section 4.1 of the Form R.

633. How shouldfacilities estimate themaximum quantity on-site for
hydrochloric acid (aerosol),manufacturedas a by-product of the
combustion process and vented directly to a stack?

When determining the maximum amount on-site for Pa8ection 4 of the
Form R, ony the reportable form of a chemical (e &erosol) is to be
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Form R,
Maximum
Amount
On-site, Fume
or Dust, Part Il
Section 4,
Threshold
Determination

Form R,
Maximum
Amount
On-site, Part 11
Section 4,
Multi-
establishment,
Threshold
Determination

Form R,
Releases to
Receiving
Streams, Part |
Section 5.3

considered. The quantibf the tydrochloric acid (aerosol) could be

estimated b determining the volume of the air stream that could contain
hydrochloric acid (aerosol), as well as the concentration of the acid in the air
stream.In this case, the volume would be the interior volume of the
equipment from where it imanufacturede.g, boiler) to where it igeleased
(e.q, stack). Keep in mind that the range codes used for thiermmian

guantiy on-site are quite broad, and therefore, a precise calculatypnaoha
always be requiredFacilities are also directed to refer to the Guidance for
Reportirg Sulfuric Acid (EPA-745-R-97-007; November 1997).

634. The list oftoxic chemicals under EPCRA Section 313 contains three
substances with a “fune or dust” qualifier (aluminum, zinc, and
vanadium). For purposes of reporting themaximum amount on-site
(Part 11, Section 4 of theForm R), shouldcovered facilitieonly report

the maximum amount of fume or dust on-site or themaximum amount

of all forms of the chenical on-site at any one tne?

When determining the maximum amount on-site for Pa8ection 4 of the
Form R, ony the reportable form of a chemical (e fyme or dust) is to be
considered.

635. InPart Il, Section 4.1 of theForm R, covered facilitieamust enter a
range code indicating themaximum quantity of a toxic chamical on-site
at any time during the reporting year. If afacility is reporting by
establishmentshould the quantity reported in Section 4.1 represent the
maximum quantity at the establishmenbr the maximum quantity for the
entire facility?

If a Form R is being submitted for “part ofaxility” (i.e., anestablishment
or group ofestablishmenjsthe range code selected for theximaum
amount of goxic chemicabn-site should be reflective of tlestablishment
or group ofestablishmentsand not of the entiracility.

636. How should dacility go about designating the nae of a receiving
stream?

| Facility owner/operators must report the name of each stream to tokich
chemicalsbeing reported are diregttlischarged. You should report the
name of the receiving stream or water ad it appears on the NPDES
permit for thefacility. If the stream is not named in a permit, enter the name
of the off-site stream or water bply which it is publicy known or enter the
first publicly named water bgdto which the receiving waters are a tribytar
if the receiving waters are unnamed. You should not list a series of streams
through which theoxic chemicaflows, but ony the first water boglit enters
from yourfacility. Do not enter names of streams to which off-site treatment
plants discharge. Enter “NA” in Section 5.3.1you do not discharge the

listedtoxic chemicato surface water bodies.
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Form R,
Releases to
Receiving
Streams, Part |
Section 5.3

Form R,
Releases to
Receiving
Streams, Part |
Section 5.3.1

Form R, Blank
Data Elements
NA

Form R
Submissions,
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637. Acovered facilitydetermines that it can estmate stormwater
releaseof atoxic chemical from the facility. However, suclreleasego
to a city-owned stom sewer systm and thefacility has no direct

| knowledge of the receiving strem or surface water body to which the

toxic chamicals are ultimately released What do they report as the
“stream or water body name” on Part I, Section 5.3 of the Fom R?

Thefacility would put “city-owned storm sewer” or the equivalent because
this is all thg know. To leave the stream or water po@dme item blank or

put “NA” would be identified as an error when the Form R is entered into the
computerized database of Section 313 data.

638. Acovered facilityowner/operator's NPDES pemit lists not only the
first stream into which they discharge their waste, but also the
subsequent streans it will flow through. The first three streams are

| listed on the pemit as “unnamed creek.” The fourth listed strean is the

first with a name, Grove Creek. Since tafacility does not discharge
directly into Grove Creek, what should they list in Section 5.3.1 for
receiving strean or water body name on the Fom R?

Since Grove Creek is the first named receiving stream, it should be listed in
Partll, Section 5.3.1 even though the waste is not dyrelesicharged into it.

639. In sane sections of thd&-orm R, facilities are asked to report “NA”
if that section does not apply to a sumission. Are blank spaces left on
the form the equivalent of “NA?”
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No. Afacility must enter “NA” to inform the Agegahat the submitter has
not just overlooked a section of the Form R.

640. Acovered facilityis required to file a Form R for benzene. The
facility did not have any known accidental spills oreleasedo land of
benzene during the calendar year. Is it appropriate for théacility to
report “NA” in Part Il, Section 5.5.4, (Other Disposa)?

No. Itis only appropriate to report “NA” when there is no possipilitat a
releasecould have occurred to a specific media or off-site location.

Partll, Section 5.5.4, thiacility is required to report gramount of a listed
toxic chemicaleleasedo land that does not fit the cgteies of landfills,

land treatment, or surface impoundments. This includgsailis or leaks of
the listedtoxic chemicato land. While there were no known spills or leaks
to land of benzene, the possilyildid exist that aeleasecould have
occurred.In this situation, thé&cility should report O in Section 5.5.4 and
provide a basis of estimate (see the current Toxic Chemical Release
Inventoy Reporting Forms ankhstruction$.
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SECTION 5 1998 EPCRA Section 313 Questions and Answers
Form R, 641. Please explain the “two significant figures” reporting guideline.
Significant
Figures Estimates are not required to be reported to a greater agthaactwo

significant figures (e.g4224 mg be entered as 4200). The number of
significant figures is the number of non-zero digits. One significant digit
may be reported if the estimation techniques used do not support two digit
accuray.
Form R, 642. When reportingreleaseestimates on the Fom R, EPA recanmends
Release releaseestimates be rounded to nanore than two significant figures.
Estimate, Shouldreleas estimates always be reported in whole nmbers, or should
Significant decimal places be reported in certain instances?
Figures
When reportingeleaseand othewaste managemeastimates on the
Form R, alwgs report using whole numbers (j.eound to the nearest
pound).
Reporting 643. What are the EPCRA Section 313 recordkeeping requingents for
Requirements, | facilities that do not exceed thresholds?
Recordkeeping
If a facility does not xceed an actiwtthreshold for aplisted toaic
chemical, or is not in eovered SIC coder does not have ten or more full
time emplgees, it is not required under EPCRA Section 313 to maintain any
records associated with its usedeasesor otherwaste management
activities involving listedoxic chemicals Such facilities, however, may
want to keep records of the amounts of dstexic chemicalshey
manufactureprocess or otherwise usén order to defend againstyaclaim
that the failed to report.
Form R, Audit | 644. Are specific audit provisions in the regulations? What about
Provisions resolving differences of opinion, (i.e.does the auditor have final
judgment)?
Specific audit provisions are not in the EPCRA Section 313 regulations. The
Agengy, however, has the responsilyilio assure that the data submitted are
based on reasonable estimates. Audit results will be used to identify
problems with calculatmreleasesand othewaste managemenquantities.
In resolving differences of opinion, wepect that a final judgment will be
made ly the Ageng. Also note that EPA has finalized a self-audit policy
(December 12, 1995; 60 F#706) forfacilities who choose to conduct their
own audits.
Form R, 645. The enforcenent requirements of EPCRA (Section 325), state that
Enforcement | the civil and administrative penalties for Section 313 nonampliance

shall not exceed $25,000 for each violation. Is a nomapliance violation
determined on a perfacility or per toxic chamical basis? Also, is that
penalty assessed on a per day basis?
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NOTE
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Form R,
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Negative
Declaration

Form R,
Form R
Submissions

Section 325(c)(i) states: “gmpersorwho violates ay requirements of
Section 313 shall be liable to the United States for a civil peimaétn
account not toxeceed $25,000 for each such violation,” for eachala
violation continues. Therefore, thecility can be assessed a penéir each
Form R not submitted or submitted incorngcind the penaltcan be
assessed on a perydaasis. EPA accesses penalties on agxer chemical
perfacility basis which mainclude per dapenalties, depending on the
circumstances of the violation. An Enforcement ResponseyR&IRP) is
available for EPCRA Section 313 and it describesyped of violations and
associated penalties (current version). Also note that the Department of
Treasuy recenty increased the fines from $25,000 to $27,500 for violations
occurring aftedanuay 30, 1997; (December 31, 1996; 61 68360).

646. Afacility received a Notice of Technical Error (NOTE) stating that
they did not have an original signature on thd=orm R submitted to EPA.
How should thefacility respond to this NOTE?

EPA must have an original signature on fike facility must resubmit a
completed Form R with an original signature, and this new form should be
attached to the NOTE and returned to EPA and to the fés#itatecontact.

647. Can dacility submit one original copy ofPart | (facility
Identification Infor mation) with several copies of Part Il (Chenical
Specification Information) for different listed toxic chamicals?
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No. Submission of multiple copies of PHrtwith only one cop of Partl,
would be considered noncompliance. The final rule gleaduires that each
completed submission contains all parts of the Form R (includindlPart
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648. If afacility is not required to report under EPCRA Section 313, is
there any form that is available to report that EPCRA Section 313 does
not pertain to this facility?

There is no negative declaration form available to facilities not covered by
EPCRA Section 313.

649. How can dacility be assured that the Agency has received a
submitted form?

To be notified of receipt of submissioffiggilities should send forms using

the U.S. Postal Service “Return Receipt Request” mail service. The Agency
will not respond to cover letters requesting acknowledgment.
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other waste management activities. Thecovered facilitytransfers all of
the data from the paper sources into its amputer systam, and then
discards the hard copies. Théacility keeps the computerized data for
three years fran the date of sulmission of its Fom R. Can electronic
data be used (in conjunction with other data) to satisfy the
recordkeeping requirements at 40 CFR Section 372.10, anust the
facility maintain copies of the original docunentation?

Insofar as 40 CFR Section 372.10 is concerned, some electronic data that has
been scanned m&e used to satigfrecordkeeping requirementBacilities

should emplg adequate safeguards to prevent changes to the data after the
data have been scanned and the documents stored electyatioald

capture all of the information requiregt 80 CFR Section 372.10. For

example, this section of the regulations states, in part, that “Each person
subject to the reporting requirements . . . must retain the following records for
a period of 3/ears from the date of the submission of a report . . .[3][vi]
receipts or manifests associated with the transfer of eachdeemical in

waste to off-site locations.” While the scanning and electronic storage of the
entire receipt or manifest would sayishe recordkeeping requirements of 40
CFR Section 372.10, the data graf portions of the receipts or manifests

into spreadsheets or databases might result in the loss, or erronepusfentr
pertinent information that is requiregt B0 CFR Section 372.10.

2651. Where carfacilities obtain source reduction figures fran previous
years?

Facilities should use the best readdvailable information thehave. For
example, thg may use inventor data, reuse data, engineering reports on
process modification, and product development studies.

652. Afacility would like to receive information on who requested their
Section 313orm R’s. Can they request this infomation from the
EPCRA Reporting Center?

No. The request for the names cannot be made to the EPCRA Reporting
Center. EPA purposgboes not keep a record of individuals or
organizations that make requests to the EPCRA Reporting Center. This
protects the angmity of the requestor.
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C. Form Rwithdrawals

653. Has BPA allowed facilities to withdraw Form Rs submitted under
EPCRA Section 3137

Yes. EPA has permittddcilities that have filed a Form R under EPCRA
Section 313 to request that EPA withdraw the Form R data from EPA’s
database_(i.ethe Txics Releasénventoy System (TRS)) and from the
public version of the database.

654. What is the procedure for requesting a withdrawal of a Fon R or
Form A submission?

In order to have a submission removed from thacBoReleasénventory

(TRI) database, facility must send a letter to both the EPCRA Reporting
Center and the appropriagtateageny requesting that the submission be
withdrawn from the EPA database. The letter should be marked “Attention:
Withdrawal Request” and shouldain the reason for the request (getige

toxic chemicaivas below threshold, or thacility qualifies for an

exemption). The withdrawal request should also include the following
information: the reportingear, chemical name, a technical contact name and
phone number, and the name and phone number of the requester if it is not
the same as the technical contdtts only necessarto submit a withdrawal
request letter. A cgpof the Form R or Form A should NOT be included.

The request should be sent to the EPCRA Reporting Center (at the address
found in the most recent version of thexiiChemical Releas@ventory
Reporting Forms anbhstruction¥ and the appropriatdateageng.
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655. What is the effect of a withdrawal?

If EPA approves the request, the data contained in the Form R, that is the
subject of the request, is deleted from EPA’s database and from the public
database when it is updated the next time. However, the Form R submission
itself, the withdrawal request, and EPA’s approval are retained in a
miscellaneous document file.

656. What information does BPA consider when reviewing requests to
withdraw a Form R?

When EPA reviews a request to withdraw a Form R submitted under EPCRA
Section 313, the oplinformation that the Agenaconsiders, is the

information contained in the withdrawal request and/or the Form R that was
submitted.
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657. To approve a withdrawal request, has IPA ever contacted the
submitter of the withdrawal request?

In a few cases, EPA has contacted the submitter of the withdrawal request to
clarify certain aspects of the information submitted on the Form R or on the
request for withdrawal of the Form R.

658. In approving a withdrawal request, does EA verify the validity of
a request to withdraw aForm R through inspections or audits?

No. For purposes of approving a withdrawal request, EPA has never
attempted to venyfthe validiy of a request for withdrawalybnspecting the
facility or auditing the information filed with the Form R or withdrawal

request. Therefore, when EPA approves a withdrawal request EPA is merely
granting the request on the basis of the representations and information
provided ly the submitter in its request and, in some cases, on its Form R.

659. Is BPA’s approval of a request to withdraw aForm R a
determination by the Agency that the submitterwas not required to
report under EPCRA Section 3137

No. EPA'’s approval of a withdrawal request does not communicate an
Ageng/ determination that the submitter was not required to file the Form R
that is the subject of the withdrawal request. EPA’s approval yngnaahts

the request. An inspector would need to vistféility and review the

facility’s records for EPA to determine that a Form R, in fact, did not need to
be filed. However, as noted above, for purposes of approving a withdrawal
request, EPA has never attempted to yehe validiy of a withdrawal

request through inspections or audits.

660. Acovered facilitymistakenly detemined atoxic chemical to be
otherwise usedrather than processegdat their facility. As a result, the
facility reported the listedtoxic chamical on the Form R with 15,000
pounds used during the previous reporting year. Since they will not be
reporting this toxic chemical for the next reporting year, is there any
need to withdraw the previous year’s reporting foms to prevent an
enforcement contact by EPA?

Thefacility is not required to withdraw the repo#. facility may request to
withdraw a form submitted unnecessgafile., a lejitimate case of over
reporting). Since th&acility over-reported as a result of a threshold
determination error, it should thorougldocument the mistake in its
recordkeeping for that Form R. No documentation, in addition to the
withdrawal request, need be sent tosteteor EPA at this time.
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661. If acovered facilityfinds that it has sulmitted the forms with minor
errors (e.q, boxes incorrectly checked, NA in the wrong place, all pages
were not sent for eactioxic chamical even if the pages should be blank),
should the forms be resulmitted or should the facility wait for EPA to
send error notices requesting revisions?

As soon as the errors are discoveredfahgity should resubmit the form to

the same address (i.the EPCRA Reporting Center). The box thgssa

“Enter ‘X’ here if this is a revision” (in the upper right hand corner of Page 1)
should be checked. The data elements that are different from the initial
report should be made and circled in dark ink. The original, incorrect
elements should be crossed out.

662. What is the procedure for voluntarily revising previously
submitted Forms R or Form A reports?

Voluntary revisions (as opposed to revisions required to correct errors that
prohibit further Form R/Form A processing) must be submitted to the
EPCRA Reporting Center and the approgr&ateageny. Although hard

copy (i.e., paper) revisions are acceptable, EPA encouramesed facilities

to submit all revisions on a diskette, lisig EPA’s Automated Toxic
Chemical Releaseventoly Reporting Software (ATRS) package, even if the
original submission was on hard gopA cover letter wi facility

information (e.g.reportingyear, chemical name, document control number if
known, original date of submission) and aplanation of the reason for the
revision is helpful, but is not required. Standard revisions Keeising a

Form R with another Form R, or revising a Form A with another Form A)
may be completed in one of two y&
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(1) Thefacility may submit the Form R or Form A revision on a diskette by
entering an “X” in the field named “Enter ‘X’ here if this is a revisioi.”

the original was submitted on hard gpthefacility should complete an
electronic version of the entire Form R that reflects the revisiidriise

original was submitted on a diskette, taeility should simp} modify the
appropriate fields of the original ATRS submission. The diskette should
include ONLY those Forms R or Forms A that have been revised, not the
original form. The owner/operator senior management officiatust sgn

and date the ATRS certification cover letter.

(2) Thefacility may submit the Form R or Form A revision on hardybp
entering an X in the space marked “Enter ‘X’ here if this is a revision” and
enter the corrected informationxteo the original information. Corrections
should be made in blue or black ink gfNEVER in red ink. The
owner/operator asenior management officiatust re-sign and re-date the
certification on page one.
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663. A covered treatent, storage, anddisposal(TSD) facility receives a
corrected waste profile in Septmber for a type of waste that tle facility
has been receiving since January 1. The corrected waste profile
indicates that a listedtoxic chemical is in the wastestrean at a higher
concentration than was indicated on previous waste profiles. Must the
TSD facility revise its threshold deteminations andreleaseand other
waste management calculations back to the beginning of the reporting
year or only from the date (Septenber) that the corrected information
was received?

Thefacility must revise its threshold determinations seidaseand other
waste managemenalculations back to the beginning of trear, if the
facility receives information that tiidelieve is more accurate in depicting
amounts ofoxic chemicalghat thg manage.Covered facilitiesare required
to use their best reagiivailable information as provideg EPCRA Section
313(g)(2). If facilities obtain information that tlyebelieve is better than the
information that thg applied for previous report submission fécility

may submit a revision for prior periods provided thattdecument the basis
for the revision.

664. What is the procedure for replacing a Fan A with a Form R and
vice versa?

A Form R submitted after a Form A for the same chemical and repgetang
is considered to be a late submission of a Form R and a request for a
withdrawal of the previouglfiled Form A. Although hard cgpsubmissions
are acceptable, EPA encourafgslities to submit all submissions on a
diskette ly using EPA’s ATRS software package, even if the original
submission was on hard cop

A Form A submitted to replace a previouBled Form R is treated as both a
withdrawal request and a replacement for the original Form R, and is subject
to EPA review and approval. EPA encouraigeditiesto submit all Forms

A on a diskette pusing EPA’s ATRS software package, even if the original
Form R submission was on hard gopA cover letter wi facility

information (e.g.reportingyear, chemical name, document control number if
known, original date of submission) and aplanation of the reason for the
replacement is helpful, but is not required. Submitters who wish to submit a
replacement Form A should use the following procedure:

(1) Send a completed diskette or hardycegrsion of the Form A to the

EPCRA Reporting Center and the apprograteageng. Please do not
include a cop of the original Form R.
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(2) Do NOT mark the revision box on the first page of the Form A, since
submitting a withdrawal request and replacement Form A is not considered to
be a voluntay revision. Rather, tlyeare withdrawal requests and

replacements of the previoyslled Form R subject to EPA review and
approval. EPA will evaluate whether or not to accept the revision (i.e.
replacement Form A). The owner/operatos@enior management official

must re-sign and re-date the ATRS certification cover letter (in the case of an
ATRS diskette submission) or the certification on page one (in the case of
hard coy submission).

665. By what datemust withdrawals and revisions be cmpleted?

There is no deadline for withdrawals and submissions. However, voluntary
revisions and withdrawal requests must be submitggddtober 15th of the
sameyear as the reporting deadline in order for the revised or withdrawn data
to be reflected in the correspondinglTiblic data release.

666. BPCRA Section 313(d) provides for the addition and deletion of
chemicals from the list of toxic chamicals found at 40 G-R Section
372.65. When aoxic chamical is deleted, and the final action is effective
upon publication in the Federal Reqister thereby relieving covered
facilities from EPCRA Section 313 reporting requirenents for the newly
deleted chenical from the date of publication forward. If afacility
submits a Form R for a newly deleted chmical, must the facility submit

a formal written withdrawal request to the Agency?
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Covered facilitiesieed not submit a formal written withdrawal request
because the Agepaoes not enter a Form R received for a yedelisted
toxic chemicalnto the TR databaseFacilities that submit Form Rs for that
chemical will receive a Notice of Data Change informingféiodity that the
data on the Form R was not entered into the database due to the chemical’s
deletion from theoxic chemicalist. The Ageng does not, however, remove
from the database information from Form R reports submittegefms

during which theéoxic chemicalvas listed as an EPCRA Section 3d8ic
chemical

wn
C
o]
<
(92}
%24
O
Z
[92]

In the case where gntertain forms of &oxic chemicahre delisted, the
Ageng will not automaticaly exclude the Form Rs because the Agency
cannot determine for which form of the chemical the threshold
determinations and reported data were based. ¥aon@e, non-aerosol

forms of sulfuric acid were delisted dane 30, 1995 (60 FR4182), making
aerosol forms the opEPCRA Section 313 reportable forms of sulfuric acid.
In this case, without written clarification frometfacility and review of the
data submitted, the Ageycannot assume Form Rs submitted for sulfuric
acid for reportingrear 1994 represent reporting forynbn-aerosol forms of
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sulfuric acid. Therefore, the Agenwill enter the data as received, unless
thefacility submits a written revision or withdrawal request, as appropriate.

667. Acovered facilitysubmitted a Form R for isopropyl alcohol, CAS
number 67-63-0, but does nomanufacturethe toxic chemical by the
strong acid process. How should th&acility notify EPA about the
correction?

Thefacility should submit a withdrawal request to the EPA’'s EPCRA
Reporting Center clearstating wly the original isoprog alcohol

submission should be removekh this request, thiacility should give the
reportingyear and the name of the chemical in question as well as a contact
name and phone number. EPA will take action on the request based on the
information provided Y thefacility. If EPA approves the withdrawal

request, the data will be removed from the EPA databad&,. TRhefacility

will be notified whether the request is approved or not. The request should
also be copied and sent to gtatéindian County for their information.
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Section 6. SBPPLIER NOTI FICATION ( See Appendix A: Section 313
Policy Directive #9 Supplier Notification)

668. By what exact datenust supplier notification be done?

A supplier must notif each customer of gtoxic chemicapresent in a
mixtureor trade name produatith at least the first shipment of thexture
or trade name produah each reportingear (40 CFR Section 372.45(c)(1)).

669. Is afacility subject to supplier notification requirements if it
distributes products containingmore than the deminimis level of a listed
metal canpound?

Yes, ifyou are in 8 codes 20 through 39 agdu distribute these products
to otherfacilities in covered SIC codegou are subject to the supplier
notification requirementsArticlesand consumer products aseenpt from
supplier notification. However, if the supplier has knowledgedhacles

are distributed to customers whose use wiljate thearticle exemption,
he/she should provide notificatioh toxic chemicalgpresent in tharticles

670. Does a supplier have to tell a custeer that a toxic chamical is
present below the de minimidevel (1.0 percent; or 0.1 percent for OSHA
carcinogens)?

No. This information is not required.

671. Do supplier notification requiranents apply only to a situation
where the custoner is in SIC code 20 through 39 and hasore than 10
employees?

A compaly in SC codes 20 through 39 is responsible for providing supplier
notification to allfacilities in covered SIC coddmcluding the new} added
industries) with 10 or more emplees, and to customers who, in turn, may
sell or distribute tdacilities in acovered SIC codeSuch a customer mbe

a wholesale distributor who is notarcovered SIC codeut sells to other
facilitiesin acovered SIC codeFacilities in acovered SIC codbut not in

SIC codes 20 through 39, however, are not required to initiate supplier
notification.
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672. Are sone mixtures of toxic chamicals exampted from the supplier
notification require ments? Amixture as defined in PCRA Section 313
does not include a cmbination of toxic chemicals produced as the result
of a chemical reaction (40 CFR Section 372.3).

Mixturesare not gempt from supplier notification unless the amount of the

toxic chemicaln themixtureis below de minimigevels. Amixtureis
defined as a combination of two or more chemicals if the chemicals are not

217



oz
Ll
|
o
o
)]
)

NOTIFICATION

SECTION 6

1998 EPCRA Section 313 Questions and Answers

Mixture,
Supplier

Notifications

Supplier
Notification

Supplier
Notification,

Sales Samples

Supplier
Notification,
Consumer
Product
Exemption

Supplier
Notification,
Distributors

part of a wastestream and yheere not combined as a result of a chemical
reaction. However, if this combination was formgdalchemical reaction
but could have been formed without one, it is also considenmagture Any
other combination formedyla chemical reaction is not considereaiature

If a toxic chemicals present in anixtureat a concentration below the

de minimislevel, this quantit of the substance is exempt from Section 313
supplier notification requirements.

673. Is supplier notification required for mixtures of water and a listed
acid if the facility distributes the mixture under the name of the acid?
Note that EPA interprets mixture to exclude, for exanple, a water and
phosphoric acidmixture distributed as phosphoric acid.

Supplier notification would be requiredrfmixturesof water and an acid as
with ary othermixture regardless of the name it is distributed under if the
concentration of the Section 313 chemical mrthxtureis greater than the
de minimislevel.

674. 40 G-R Section 372.45(b)(l) states that to fulfill the supplier
notification require ment the notification shall include “a statenent that
the mixture or trade nane productcontains atoxic chemical or toxic
chemicals subject to the reporting requirements of Section 313...” Does a
facility have to include the word “toxic” in its notifications?

The word “toxic” does not have to appear in the statement to fulfill the
requirement of 40 CFR Section 372.45(b)(1). However, the statement should
clearly state that theoxic chemicals subject to EPCRA Section 313.

675. Are sales saples covered for purposes of supplier notification?

Sales samples are covered unlesyg theet one of the statedeamptions in
40 CFR Section 372.45(d) of the regulation, sushraclesor products
distributed to the general public.

676. A canpany that makes conveyors for bottlingfacilities also sells
small cans of spray paint to then for use in touch-ups of the paint on the
conveyors. The paint is not distributed to or used by the general public.
Is the canpany exanpt fro m supplier notification under the consumer
product exemption because the paint is packaged and used like a
consumer item? (40 CFR Section 372.45(d)(2)(iii))

No. The @emption does not appbecause the paint is not packaged for
distribution to the general public.

677. Is supplier notification required for distributors in SIC codes other
than 20 through 39 which do notmanufactureor procesdisted toxic
chemicals or mixtures containing toxic chemicals?
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Distributors in $C codes outside of 20 through 39 who domahufacture
or procesgoxic chemicalsare not required to prepare notices thantipdure
or trade name producthich the distribute contairatoxic chemical They
should, however, pass along such notices preparétely supplier to any
facility in acovered SIC codeho purchasesmixtureor trade name
productcontaining &oxic chemical

678. If a distributor does not receive supplier notification fron his/her
supplier, will he/she be in violation for not sending the supplier
notification with his/her first ship ments to othercovered facilitiesor
facilities who will in turn send the shipments to coverd facilities?

No, if the secondgrsupplier does not receive the information, he/she cannot
develop a notice.

679. Amanufacturer lists toxic chemicals on Section Il of theMSDS
under hazardous ingredients. It is possible that none of the chicals
listed are subject to Section 313 reporting. Is the supplier required to
state that none of the chmicals are subject to 313 reporting, renoving
the need for custoners to audit Section 11?

A manufacturer is required, and a supplier should include, the Section 313
statement in theiMSDSIif one or more of the chemicals in thextureor

trade name produdre listed Section 3ltoxic chemicals Thefacility is not
required to make a “negative declaration” that none of the components in the
mixtureare subject to Section 313. A manufacturer or suppligr ma

however, provide this statement on his/her own initiative.

680. To what extent is dacility covered under 40 &R Section 372.45
required to determine if the facility receiving a shipnent distributes the
toxic chemical to amanufacturer?
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Thefacility should use the best readdvailable information. The
manufacturer of thenixturemust send the supplier notification to the middle
man distributor if he/she has a reasonable basis to conclude that the
distributor provides the product tovered facilities Such a conclusion

could be based on the nature of the product and its intended market.
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681. What burdenmust the covered facilityundertake to verify the
accuracy/canpleteness of infomation provided to it under the
requirements of supplier notification?

A facility must use the best readdvailable information in making threshold
determinations anceleaseand othewaste managemeonélculations.If the
facility has an indication that information providedtbe supplier is
unreasonable, tlyeshould look to other sources of information that they
believe are more representative oy dstedtoxic chemicaland their
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concentrations contained imixturesor trade name producteceived from

their suppliers.Facilities must document assumptions and calculations used
in making threshold determinations aiettaseand othewaste management
calculations.

Supplier 682. Is supplier notification required for products produced by dacility
Notification, and then distributed directly to a manufacturing facility or through a
Distributors distributor to another manufacturer?

Yes, supplier notification is required in both instances. The intent is to
provide a notification that will be passed ontbe non-covered distributor.
That distributor mg be transhipping, relabeling or even repackaging, but
because theare not in theovered SIC codethey are not required to
develop and distribute such notice. Ylaee encouraged to pass the notice
through to their customers.

Supplier 683. A canpany distributes toxic chamicals through satellite facilities.
Notification, MSDSsare distributed from a centralfacility. The MSDSsarrive either
Auxiliary prior to or after the shipment of the toxic chamical. Is it acceptable for
Facility the supplier notification to be attached to theMSDS and for current

distribution operations to remain the sane? If not, must the supplier
notification be sent in the sae package as the cmical?

No, the requirement states that the notice must accongbdeast the first
shipment during thgear to a customeif the MSDSdoes not accompany

that shipment then the supplier notification must still be sent in the geacka
TheMSDS however, also must incorporate or have attached to it the supplier
notification information.

Supplier 684. Acovered facilityrepackages and distributes sme toxic chamicals
Notification, | manufacturedby other canpanies. Is thefacility responsible only for
Repackaging | passing on themanufacturer’s infor mation to its custaners or is it
required to provide supplier notification?
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The repackaginéacility must provide supplier notification to its customers
only ifitis in SIC codes 20 through 39f the onl information thefacility

knows is from theMSDS all it can do is provide this same information to its
customers.If thefacility knows the product contents or concentrations are
different from what appears on the supplier’s noticefdhgity must provide

the more accurate information to its customers. EPA suggests, but does not
require, that the repackager inform the supplier of the inaccurdbeir

MSDS.

If the facility is not in $C codes 20 through 39 but instead, 0uered
facility in a newy added indusyrbeginning in 1998, it would not be required
to initiate supplier notificationlt should, however, pass along such notices
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prepared B their supplier to anfacility in acovered SIC codeho
purchases mixtureor trade name produatontaining goxic chemical

685. MSDSsfor the solvents we use give trade maes or generic nanes
only. Do we have to contact thenanufacturer for more information to
report under Part Il of the For m R?

If a trade name or generic hame is provided and if the presence of a Section
313toxic chemicais known, then that can be reported in Rai$ection 2 of

the Form R. Suppliers are required to provide the ideotithe listel toxic
chemical(CAS number antbxic chemicahame) and concentration in

mixtures Themanufacturemay claim the information trade secret, but must
provide a name that is descriptive of tbgic chemicalprovide at least an

upper bound concentration in thexture and indicate that thaixture

contains doxic chemical(40 CFR Section 372.45(e)).

686. | own a snall chemical company that supplies sme Section 313
toxic chamicals to custaners. My custaners are requestingiSDS
infor mation and want the CAS nunber for every toxic chemical in my
mixtures. | thought | only had to supply that information for the listed
toxic cheamicals.

If you wish,you mg provide them with the CAS numbers for all of the toxic
chemicals inyour mixtures but under Section 33®u are onf required to
provide information on the listadxic chemicalgi.e., thosetoxic chemicals
and chemical categories subject to reporting under Section 313).

687. Is a canpany required to contact suppliers if aa MSDS sheet does
not contain canplete or consistent language and/or infonation?

No. The companmust use the best readdvailable information, but the
EPCRA regulations do not require them to contact the suppfigrowever,
the compan does voluntanit contact the supplier and the supplier provides
more detailed information, then that becomes the bestyeaaillable
information and théacility must use it.
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688. Acovered facilityproduces industrial non-consuner products and
includes supplier notification information on the product label. Is this
sufficient? Must the MSDS be distributed as the primary vehicle of
notification?

Inclusion of Section 313 supplier notification information on the product
label will satis§ the notification requirements. However, the regulations
state that if the products are required to hav®18DSthen the supplier
notification must be included with tiMSDSfor those non-consumer
products. ThéMSDS however, does not have to be distributed as the
primary vehicle of notification.
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689. The supplier notification provision requires that the notice be
attached to theMSDSfor the first shipment, if an MSDS s required.
What options would afacility have to give this notice if nAMSDSwere
required under OSHA for the shipment?

Thefacility may use a number of other mechanisms such as a letter, a label,
or a written notice within whatever shipping papers accompanshipment.

690. BPCRA Section 313 supplier notificationamust be attached to the
MSDS and must not be detached. HoweveiMSDSsmust be submitted
only one time unless changes ammade, while the supplier notification
must be submitted annually. How should this inconsistency be handled?

The supplier notification is to be part oethISDSIf the product is required

to have atMSDS If anMSDSis not required for the product, the notice must
be in writing. Thus, in subsequer@ars, the supplier should submit the
notification in writing.

691. Would an annual notification by letter to custmers satisfy the
supplier naotification provisions under 40 GFR Part 372, Subpart C?

Once customers have been supplied withMils® Scontaining the Section

313 information, then it would be acceptable féaality to refer to the
MSDShy letter in subsequenears, provided the customer has the most
current version of thSDS The letter must accompathe first shipment

of themixtureor trade name produdor theyear. Also, the supplier
notification regulations require that a new notification be provided when the
presence or composition of a lidtexic chemicain the product changes.

692. Is supplier notification required for pesticide products packaged
for distribution to the general public?

If the pesticides products are distributed for usthb general public,
supplier notification is not required (40 CFR Section 372.45(d)(2)(iii)).

693. If amixture contains a listedtoxic chamical compound that is a
member of a reportable Section 313oxic chamical category, how should
that be addressed on the supplier notification? Is it acceptable to provide
the percent of the parent metal?

If a mixturecontains @oxic chemicacompound (e.g12 percent zincxade)
that is a member of a reportable chemical cate@og, zinc compounds),
the supplier is required to natihis/her customers thatelmixturecontains a
zinc compound at 12 percent Wweight. Suppling only the weight percent
of the parent metal (zinc) does not fulfill the requirement, byt lbea
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provided to aid receivinfacilities in estimatig releasesand othervaste
managementThe customer must be told the weight percent of the entire
compound for threshold determinations.

694. Do the supplier notification requireanents under 40 G-R Section
372.45 require notification for a shipnent of a pure (i.e, 100 percent)
toxic cheamical that has not been assigned a trade n&e?

A manufacturer is not required to provide supplier notification for a pure
toxic chemicali.e., a product labeled with the listed Section 313 chemical or
identified by CAS number). The idemyiof thetoxic chemicalwill be known
based on label information and CAS numbers as long as a trade name is not
used. Supplier notification appliesrtoxturesandtrade name produst

695. How will the supplier notification work for importedproducts? Do
exporters from Japan have to canply?

No. Foreign suppliers are not required to comyth supplier notification.
However, under the &ic Substance Control Act (TSCA), an importer must
certify that the chemicals in theportedmixture as well as pure substances,
meet the TSCA requirements. Therefore, the importer should have requested
content and composition data iomported mixturs.

696. Acovered facilitysends enpty drums containingtoxic chemicals
residue to a drum recycler (within a covered SIC code Must the facility
provide supplier notification?

No. The supplier notification requirement palpplies ® mixturesandtrade
name productshat are supplied or distributed. Theyotaxic chemicals
being transferred are in the form of waste, and notification does ngttappl
wastes.

697. Do transfers of products omaterials from one of our canpany’s
facilities to another facility require supplier notification?
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Yes. The language of the regulations covers material that it “sells or
otherwise distributesIh this sense, the “otherwise distributes” language
would appy to intra-compaw transfers. However, if the compaias
developed an internal communications procedure that alerts their other
facilities to the presence and contentafic chemicalsn their products, then
the Ageng would accept this as safygig the supplier notification
requirement.
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698. Amulti- establisimentfacility is not covered (i.e.does notmeet the
SIC code criterion) but one of theestablishmentsvithin the facility is
within a covered SIC codeDoes the languagefacility or establishment”
in the supplier notification part of the EPCRA Section 313 regulations
subject this oneestablishmento the supplier notification provisions?

No. EPA has determined as a matter of gdinat the phrase “or
establishment'does not tend coverage of the supplier notification
provisions bgond that of dacility as defined 40 CFR Section 372.22 (b)
of the regulations. Therefore, in the case of a nasliblishmentacility not
subject to the regulationsy astablishmenin acovered SIC codeithin that
facility would not be required to provide Section 313 supplier notification.
However, the Agencencourages such astablishmento comply
voluntarily so that its customers will have the information necgdsamake
proper compliance determinations under the Section 313 rules. The “or
establishmentlanguage provides an option similar to that available to
establishmentthat submit reports as a part atavered facility For
example, if ony oneestablishmenin acovered facilityis actually
distributing a product containingtexic chemicathen thatestablishment
may assume the supplier notification responsipiittr tha facility.

699. Is afacility owner/operator responsible for preparing EPCRA
Section 313 supplier notification infomation for a mixture or trade name
productwhich contains a listel toxic chemical that they did not
manufacture?

The owner/operator ngebe responsible. The requirement for developing
supplier notification for anixtureor trade name produatontaining a listed
toxic chemicals the responsibilt of thefacility in SC codes 20 through 39
thatmanufacturesr processes Section 318xic chemicabnd sells or
otherwise distributea mixtureor trade name produatontaining thatoxic
chemical

700. Amanufacturing facility otherwise usesitric acid to clean reaction
vessels. The saefacility also buys nitric acid solution (bought as
“Trade Name X”) and resells it to other custoners (no repackaging or
relabeling of the solution takes place). Is the owner/operator of the
manufacturing facility in SIC codes 20 through 39 required to develop
supplier notification for the nitric acid it sells under 40 CFR Section
372.45?

No. A manufacturindgacility in SC codes 20 through 39 is required to
prepare and distribute supplier notification if itthanufacturegincluding
importg or processeaitoxic chemical.” and ... “sells or otherwise
distributes amixtureor trade name produatontaining theoxic chemical.”
to afacility that is required to file Form Rs or to a perstéo mg sell or
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otherwise distribute stiamixtureor trade name produdb acovered facility
(40 CFR Section 372.45(a)(2) and (3. the abovexample, the
manufacturindacility does nomanufactureimport, or processnitric acid (it
only otherwise useasitric acid) and so it is not required to develop supplier
notification for the nitric acid it sells. However, if a supplier notification is
provided with Trade Name X nitric acid solution, the manufactuiaadgity

is encouraged to pass this information along to its customers. (Note: if a
supplier notification is incorporated in or attached toMt&D Sreceived by
the manufacturingacility with the Trade Name X nitric acid solution itytsy
“...any copying and redistribution of #@WMSDSshall include cogng and
redistribution of the notice attached to copies efMIEDSsubsequently
redistributed.” (40 CFR Section 372.45(c)(5))

701. Under 40 &R Section 372.45, supplier notification is required for
mixtures and trade name productscontaining listedtoxic chemicals. The
notification is not required for toxic chamicals labeled as pure. If a
facility covered by the supplier notification requirenents receives a
substance which is labeled astoxic chamical but no concentration is
given, are they required to notify the recipient when selling or otherwise
distributing the substance?

No. Supplier notification is not required for pure substances labeled as the
toxic chemical If a substance is labeled ataic chemicabnd no
concentration is given, then the processor (supplier) and the recipient of the
toxic chemicakhould consider it to have a concentration of 100 percent.

702. A chenical manufacturing facility distributes an item to its
custamers. Sane of the custoners use the iten in such a way that allows
them to claim the article examption (40 CFR Section 372.38(b)).
However, sane of the custoners use the supplied iten in such a way that
negates theaarticle examption. When should themanufacturer provide a
supplier notification for the items it distributes since it is not required to
provide such a notification for articles (40 CFR Section 372.45(d)(1)(i)),
and may not know the end result of the distributed itens?
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If the manufacturer knows that nornpabcessingr otherwise usef the
item by recipients would not negate dsticle status, no notification is
necessar. If, however, the manufacturer believes the recipiernt use an
item in such a wathat ngates itsarticle status, the manufacturer must
provide a notification to that recipient.
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703. A canpany manufacturesmetal parts which it sends to an
electroplating job shop to be plated, and which are then returned. Is this
manufacturing company considered to be a “supplier” and thus subject
to supplier notification?

No, if the metal parts can be consideagticles. In that case, the
manufacturing compans not considered to be a supplier to the electroplator
and does not need to meet the requirements for supplier notification.

704. Afacility manufactures paper products. Is thdacility subject to
the supplier notification provision of Section 313?

A paper product can genesabe consideredrearticle. Supplier notification
would be required owlif the releaseof atoxic chemicabccurred upon
furtherprocessingr otherwise usdy a coveredmanufacturindacility of
those products. Thigleasewould negate tharticle status of the product.

705. Aremanufacturers shipping “maintenance products” such as paint
or janitorial products exempt from supplier notification since they are
exanpt from threshold deteminations by the receivingfacility ?

No. These manufacturers are still required to provide the supplier
notification.

706. Canpany A packages a listed chmaical as a root destroyer and sells
it to Company B, who then sells it directly to the public. (Cmpany B
does not use the product aomercially and is not in acovered SIC codg
Is this considered a consmer product and thus considered to be exapt
from supplier notification provisions (40 GFR Section 372.45(d)(2)(iii))?

Yes, the product is exempt from supplier notification because it is being
packaged for sale to the public. Even if the product were being used
commercialy by Company B, no supplier notification would be required
because ComparB is not in thecovered SIC codes

707. When amanufacturer considers the actual weight percent
concentration of atoxic chemical in a mixture to be a trade secret, the
Section 313 final rule states that an upper bound concentration can be
used, but can be no larger than necessary to adequately protect the trade
secret. Does thatean that a lower bound (i.e.not less than 5 percent)

or a range (5-10 percent) is not acceptable in a supplier notification?

A lower bound is not acceptable. A range that includes the upper bound
concentration is acceptable. An upper bound was chosen so the user would
not underestimate the quamptior purposes of threshold drelease
determinations and otheraste managemenalculations.
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708. Amanufacturing facility is required to provide a Section 313
supplier notification for a mixture. One of thefacilities receiving the
supplier notification has requested that its notification go to that
facility’s corporate headquarters, and the headquarters has guaranteed
that they will deliver the notification to the facility. By sending the
notification to the corporate headquarters, is thananufacturing facility
fulfilling its supplier notification require ment even though the
manufacturing facility is not directly giving the notification to thefacility
to which it supplies the chenical?

As long as the corporate headquarters can guarantee that the refeeniiyg
will obtain the notification ¥ the first shipment in the reporgiyear, the
manufacturindacility is fulfilling its supplier notification requirement by
sending the notification to the corporate headquarters as requested.

709. Amanufacturing facility distributes a mixture containing three
different manganese capounds. Eachmanganese capound, taken
separately, would be below the deninimis level for Section 313
reporting. However, if the threemanganese cmpounds are added
together, the_deminimis level is exceeded. Is thigcility required to
fulfill the supplier notification require ment (40 GFR Section 372.45) for
this mixture?

The compounds are included in the manganese compound gategor
Therefore, théacility must add tgether the weht percent of all maganese
compounds when making de mininaisd threshold determinations. Since
the percent of manganese compound®eds the de minimisvel, the
facility would have to fulfill the supplier notification requirements for this
mixture

710. Afacility in SIC code 28 distributes a product containing nitric
acid, a listedtoxic chanmical, to other covered facilitiesand therefore is
required to provide these othe covered facilitieswith supplier
notification. The concentration of nitric acid in the product varies from
batch to batch. Thefacility knows the concentration of nitric acid in
each batch. Can thidacility give a range of concentrations for the nitric
acid in this product in order to fulfill its supplier notification
requirement?
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No. Evey time a concentration oftaxic chemicaln amixturechanges, the
supplier must provide an updated notification with the new concentration.
Therefore, thigacility cannot provide a concentration range value in order to
fulfill the notification requirementinstead, théacility must provide a new
notification with each product that has a different concentration dbxe
chemical
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711. Is there anymargin of error allowed in the weight percent listed in
a supplier notification (i.e., + 0.5 percent)?

The Ageng does not spegifary margin of error or degree of precision in the
percentage figures for the notice.

712. Afacility is required to provide the supplier notification (40 GR
Section 372.45) for sme of its products that containtoxic chemical(s).
The products contain antmony canpounds, a listedtoxic chemical
category. However, theacility considers the chmical names of the
antimony canpounds in their products a trade secret. Does thigcility
have to give the exact chraical names of these anthony canpounds in
order to fulfill the supplier notification require ment?

No, thisfacility’s antimory compounds are not specifigalisted in the

Section 313oxic chemicaldist. However, the do fall into the antimony
compounds categgr Since the name of thiexic chemicals not listed, the
facility does not need to provide the chemical name to fulfill the supplier
notification requirement. Thfacility needs to identyfthat the products
contain an antimoncompound subject to Section 313, the concentration of
the compound in gamixture and the stoichiometric amount of antingon

the compound.

713. Regarding supplier notification, whera facility decides that it will
consider atoxic chemical component of a product as a trade secret, is it
required to fill out and submit a substantiation form under provisions of
Section 3227

No. The trade secret conditions in the supplier notification provisions of the
regulations applito applicabé statelaw, not to EPCRA Section 322.

Facilities are, however, required to keep a record of the reasons for
considerig specific chemical idengitor composition a trade secret.

714. The preanble to the Section 313 final rule (5&R 4510; February
16, 1988) states that consner product exanptions smilar to those found
in the OSHA Hazard Canmunication Standard (HCS) and the
regulations implementing Sections 311 and 312 of CRA are
incorporated into the Section 313 supplier notification provision (5FR
4510). The consmer product exemptions under OSHA HCS and
EPCRA Sections 311 and 312 are broader than the exgtion that is
listed in the Section 313 final rule.

The regulations mplementing Section 313 exapts from supplier
notification, “(a)ny consumer product as the tem is defined in the
Consumer Product Safety Act packaged for distribution to the general
public” (40 CFR Section 372.45(d)(iii)).
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OSHA HCS has a broadexemption that includes consumer products or
hazardous substances that will be used in the workplace in the same manner
as normal consumer use, and which results in a duration and frgepienc
exposure that is not greater thatpesures xperienced § consumers (52 FR
31878; August 17, 1987).

Section 311(e)»pands the consumer produgeeption to include

substances to thetent they are present in the same form and concentrations
as a product packaged for distribution and ysthe general public (40 CFR
Section 370.2 “Hazardous Chemicals”).

A facility manufactures 16-ounce s of a detergent that contains a Section
313toxic chemical Thefacility primarily distributes its detgent to
consumers, however, it distributes to saravered facilitiesalso used by
industy. The Consumer Product Safétct defines the detergent as a
consumer product.

The manufacturer distributes the 16-ouncedsoof detergent to three
facilities within acovered SIC codeEachfacility uses the detergent in a
different wg. The firstfacility exclusively uses the detergent to supfe
compaty lunchroom for the empi@es to wash their dishes. The second
facility uses the detergent in industrial size washers to cleah anigtées
The thirdfacility uses the detgent to clean and desase their distillation
towers.

To which of theséacilities would themanufactureibe required to provide
supplier notification?

The manufacturer would not be required to include supplier notification with
the shipment of the 16-ouncexas of detergent sent toyaaf these
facilities.
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For the product to bexempt from supplier notification under 40 CFR
Section 372.45(d)(2)(iii), it must be packaged for distribution to the general
public. This detergent is being distributecdctivered facilitiesn the same

form that it is packaged for distribution to the general public the.

16-ounce br). Therefore, no supplier notification is requirdtithe same
detergent was sold to manufacturfagilities in drums or other “industrial
guantiy” packages, then supplier notification would be required, regardless
of the end use at tHacility.

715. The requirements for supplier notification for mixtures or trade
name productscontaining listedtoxic chamicals, are found in 40 GFR
Section 372.45. The requinments specify in Section 372.45(a) that
supplier notification is required for persons whomeet the following
criteria:
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1. Isin 9C codes 20 through 39;
2. Manufactures(including imports) or processes toxic chemical and

3. Sells or otherwise distributes anixture or trade name productontaining
the toxic chemical

When the second criterion says toxic chamical, does this refer to the
toxic chemical being distributed or to anytoxic chemical which is
manufacturedor processedt the facility? For example, a person
processedenzene at theirfacility and also distributes amixture
containing xylene which they buy fron anothe facility. The xylene is
simply redistributed, not processedby the facility. Is a supplier
notification required for the mixture which contains xylene because the
facility processedenzene?

When the second criterionysaatoxic chemicalit is referring to theoxic
chemicalin themixturethat is being distributed from ttiacility. Therefore,
afacility owner/operator would not be responsible for preparing a supplier
notification for amixturethat contains goxic chemicathat he/she did not
manufactureor process The requirement for developing a supplier
notification for amixtureis ultimatey the responsibilit of thefacility which
processedr manufacturedhetoxic chemicalin themixture Thefacility

that is redistributing theoxic chemicals not repackaging it and thus is not
processingt.

716. The regulations at 40 CFR Section 372.45(c)(1) state that “the
person shall provide the written notice described in paragraph (b) of this
Section to each recipient of thenixture or trade name productwith at

least the first shipment of eachmixture or trade nane productto each
recipient in each reporting year beginning January 1, 1989.” Is the
supplier required to notify customers if a Section 313oxic chanical that
is present in themixture is later delisted by EPA, since the chmical is no
longer a Section 313oxic chamical?

As stated in 40 CFR Section 372.45(c)(l), the supplier i r@gjuired to

notify recipients if themixtureor trade name produatontains a listetbxic
chemical The supplier is not responsible for providing modified notice as an
immediate result of the deng/’s delisting activity. If the mixturecontains

other Section 318®xic chemicalsthen the supplier would simptielete the
delisted chemical from the neygar’s notification.
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717. Whenmust | begin providing a supplier notification (40 CFR
Section 372.45) for a newly added chacal?

5 For a chemical added on or affanuay 1 and before December 1 of any
reportingyear, supplier notifications are to be provided with the first
shipment of the chemical in the following reportyear and evaryear
thereafter. Forxample, a chemical added on April I, 1998, requires a
notification beginning with the first shipment of the chemical in the 1999
reportingyear.

For a chemical added on or after December 1 pireportingyear and before
Januay | of the net reportingyear, supplier notifications are to be provided
with the first shipment of the chemical in thear following the next
reportingyear and evgryear thereafter. Foxample, a chemical added on
December 10, 1998, requires a notification beginning with the first shipment
of the chemical in the 2000 reportipgar.

718. Could amanufacturer do amassmailing of notifications to all
custamers at one tme in the beginning of the year instead of sending an
individual supplier notification with each shipment?

Yes. Note that the regulations require that supplier notification be made to
each customenyr‘at least the first shipment,” so the timing of the mass
mailing is important. Also, the notification must be included withM&DS

if one is required for the product. The supplier also must be cautious of
formulation changes that could occur between the mass mailing and the
actual first shipment.
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Section 7. TRADE SECRETS

719. How can the identity of a listedoxic chemical be protected from
disclosure for trade secrecy purposes?

Section 313 allows ownlthe specific identjt of atoxic chemicato be

claimed as a trade secret. The rest of the Form R must be completed. This
information is accessible to the public, including informatiomedeasesand
otherwaste managemeaof thetoxic chemical For trade secrgclaims, two
versions of the Form R (one idewtifg the toxic chemicalthe other

containing ony a generic chemical idengjtand two versions of a trade

secret substantiation forrduly 28, 1988; 53 FR8772) must be completed

and sent to EPA.

720. On the Fom R, if | do not check the “Trade Secrets” box in Part I,
Section 2.1, what other blocks can | leave blank? Do I still have to fill in
the CAS number?

If the toxic chemicafor whichyou are reporting is not a trade secyet)

may leave the bees in Section 2.2 blank. The CAS number, however, must
be filled in along with theéoxic chemicahame (Parli, Section 1.1 and 1.2).

If you are reporting for goxic chemicatategoy, no CAS number appliegf

you are claimig that thetoxic chemicals a trade secrgbu must enter the
generic hame in Palit, Section 1.3.

721. For claiming trade secrets under PCRA Section 313, would
disclosure, without a confidentially agreenent to the stateand/or city
having jurisdiction, negate atoxic chamical identity’s trade secret status
under federal provisions?

In general, disclosure of information claimed as trade secret to a fetiztel,

or local government officer or emplee, or to the reporter’'s own empée,
would not negate the claim of trade segrekElowever, disclosure oftaxic
chemicalidentity to ary other person without a confidentigligreement

would negate theoxic chemicaldentity’s trade secret status under federal
provisions. Where a trade secret claim is maté#gegovernors are permitted

to request that EPA provide access to all materials relating to this claim. Th
decision to provide information to ystateemployee is left to the

governor’s discretion.
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722. A canpany with both domestic and foreign operations wishes to
claim on aForm R that the identity of atoxic chamical that it processess
a trade secret. The cmpany has entered into confidentiality agrements
with all nongovernment entities that have knowledge of the identity
and/or usage of theoxic chamical. These confidentiality agrements
prevent the nongoverment entities from disclosing information about
the chamical’s identity or usage. The cmpany, however, has not
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entered into a confidentiality agreement with one of the foreign
governments where it operates because the government is required by its
laws to keep information regarding foreign business interests
confidential. If the company discloses the identity of the chemical to this
foreign government, is it required to report this disclosure on a Trade
Secret Substantiation Form?

Yes. Because the company has not entered into a tangible confidentiality
agreement with the foreign government, it must report the disclosure on the
Trade Secret Substantiation Form. In other words, it should check “yes”
when answering question 3.2 on the form. However, because the foreign
government’s laws guarantee confidentiality of the TRI chemical’s identity
and usage, regardless of the existence of a confidentiality agreement, the
identity of the chemical is protected. The company should explain this when
answering question 3.1 on the form.
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APPENDIX A. SECTION 313 POLICY DIRECTIVES

This appendix contains in-depth descriptions of some of the more complex
issues involved in EPCRA Section 313 reporting.

The questions and answers contained in thg bbthis document address
specific situations. For some issues, such adghminimisandarticle
exemptions, however, multiple factors become involved in determining
threshold determinations aneleaseand othemvaste management
calculations. These issues have generate¢ mgairies and requests for
clarification from regulateacilities. The directives contained in this
appendix provide comprehensive written interpretations of such issues.
While the information contained in these directives is the most up-to-date
guidance available from EPA, no new pglinformation is contained in this
appendix that is not represented in other EPA documents.

If you feelyou have specific circumstances or situations for wixzhneed
additional EPA guidance, contaaur Regional EPCRA Section 313
coordinator or call the EmerggnPlanning and CommumiRight-to-Know
Information Hotline at (800) 424-9346 or (703) 412-9810.
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235



APPENDIX A 1998 EPCRA Section 313 Questions and Answers

[DIRECTIVE #1 — ARTICLE EXEM PTION |

Listed toxic chemicalgontained irarticlesthat argrocessear otherwise
usedat acovered facilityare eempt from threshold determinations and
releaseand othemwaste managemenélculations. Thex@mption applies
when thefacility receives tharticle from anothefacility. The exemption
only applies to the quamiof thetoxic chemicapresent in tharticle. If the
toxic chemicals manufacturegdprocessedor otherwise usedt thecovered
facility other than as part of tlaticle, in excess of an applicable threshold
quantiy, thefacility is required to report for those noreenpted quantities
(40 CFR Section 372.38(b)). Fatoxic chemicaln an item to be>empt as
part of anarticle, the item must meet all of the follovgrhree criteria in the
Section 31article definition; that is, the item must be one:

i) that is formed to a specific shape or design during manufacture;

i) that has end use functions dependent in whole or in part upon its shape or
design; and

iii) that does not releasetaxic chemicalinder the normal circumstances of
processingr otherwise usof the item at théacility.

If, as a result gprocessingor otherwise usean item retains its initial

thickness or diameter, in whole or in part, it meets the first part of the
definition. If the item’s basic dimensional characteristics are josdiered
duringprocessingor otherwise usethe item does not meet the first part of

the definition. An example of items that do not meet the definition would be
items which are cold extruded, such as lead ingots which are formed into
wire or rods. On the other hand, cutting a manufactured item into pieces
which are recognizable as thgicle would not change the original

dimensions as long as the diameter and the thickness of the item remained the
same; tharticle exemption would continue to agplMetal wire mg be

bent and sheet metal snbe cut, punched, stamped, or pressed without losing
theirarticle status as long as the diameter of the wire or tubing or the
thickness of the sheet are not totalhanged.

An important aspect of therticle exemption is what constitutes a release of a
toxic chemical Any processingr otherwise usef anarticle that results in a
release negates the exemption. Cutting, grinding, melting, or other
processingf a manufactured item could result in a releasetokia
chemicalduring normal conditions girocessingr otherwise usand,

therefore, negate th&@emption as aarticle.
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However, if theprocessingor otherwise usef all like manufactured items at
afacility results in a total release of 0.5 pounds or lesg@fic chemicaln

a reportingyear, EPA will allow this release quasgtto be rounded to zero
and the manufactured items remakxempt asarticles Facilitiesshould
round off and report all estimates to the nearest whole number. The 0.5
pound limit does not appto each individuaarticle, but applies to the sum
of all releases fromrocessingor otherwise usef all like articles If all the
releases of likarticlesover a reportingear are completglcaptured and
sent for regcling/reuse on-site or off-site, the itemsymamain gempt as
articles Any amount that is released and is noyoded/reused will count
toward the 0.5 pound pgear cut-off value.
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DIRECTIVE #2 — DE MINIMIS EXEM PTION

Thede minimisexemption allowsovered facilitiego disregard certain
minimal concentrations of chemicalsrmxturesor trade name produsthey
processor otherwise usavhen making threshold determinationsl aslease
and othemwaste managemenalculations. The de minimexemption does
not appy to themanufactureof atoxic chemicakxcept if thattoxic chemical
is manufacturedas an impurit and remains in the product distributed in
commerce, or if théoxic chemicals importedbelow the appropriate

de minimislevel. The de minimigxemption does not appto a lyproduct
manufacturectoincidentaly as a result ofnanufacturingprocessing,
otherwise usepr ary waste managemeattivities.

When determinig whether the de minimisxemption applies to a listéalxic
chemica) the owner/operator should consideryaie concentration of the

toxic chemicain mixturesandtrade name productis process streams in

which thetoxic chemicals undergoing a reportable actjitlf the toxic
chemicalin a process streamnsanufacturedas an impurit, imported
processedor otherwise usednd is below the appropriate de minimis
concentration level, then the quayntitf thetoxic chemicalin that process

stream does not have to be applied to threshold determinations nor included
in releaseor otherwaste managemenélculations.If atoxic chemicain a
process stream is below the appropriate de minegwel, allreleasesand
otherwaste managemeattivities associated with thexic chemicain that
stream arex@mpt from EPCRA Section 313 reportinig.is possible to meet

an activiy (e.g, processinythreshold for aoxic chemicabn afacility-wide
basis, but not be required to calculegkzasesor otherwaste management
guantities associated with a particular process because that process involves
only mixturesor trade name productsontaining theoxic chemicabelow

the_de minimidevel.

Once aoxic chemicaktoncentration is above the appropriate de minimis
level in the process stream, threshold determinatiothsed@aseand other

waste managemenalculations must be made, even if the chemical later falls
below thede minimislevel in the same process stream. Thusgbldases

and other quantities managed as waste that occur after the de nhewishis

has beenxxeeded are subject to reportinfja toxic chemicain amixture

or trade name producibove de minimiss browght on-site, the de minimis
exemption never applies.

The 0.1 percent de minimisvels are dictatedytdeterminations madeylthe

National Toxicolog Program (NTP), Annual Report on Carcinogens, the
International Agencfor Research and CancéARC)
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Monographs, or 29 CFR part 1910, subpart Z. Therefore, once a chemical’s
status under NTRARC, or 29 CFR part 1910, subpdrindicates that the
chemical is a carcinogen or potential carcinogen, the repdamigy may
disregard levels of the chemical below the 0.1 percent de minimis
concentration provided that the other criteria for_the de mirek@sption

is met. _De minimigdevels for chemical cageries appy to the total
concentration of all chemicals in the catggerthin amixture not the
concentration of each individual categonember within thenixture All

other listedoxic chemicaldiave a one percent (1.0 percent) de minlgvsl.

1. De Minimis Application to the Processing or Otherwise Use of a Mixture

The _de minimisexemption applies onlto theprocessingor otherwise using
of a listedtoxic chemicain amixture Threshold determinationsérelease
and othemwaste managemenélculations begin at the point where the
chemical &ceeds de minimislf a listedtoxic chemicals present in a
mixtureat a concentration below the de minir@gel, this quantit of the
substance does not have to be included for threshold determjmalézse
and othewaste managemengporting, or supplier notification requirements.
The exemption will appglas lorg as themixturecontainirg de minimis
amounts of @oxic chemicahever goes above the de minirmsit. Also,
see the twoxamples below in which manufacturingactivity would qualify
for the_de minimisxemption.

Examples of Process and Otherwise Use Scenarios

There are mancases in which the de mininimit is crossed or recrossed
within aprocessor otherwise usacenario. The following@mples are
meant to illuminate these complex repagtstenarios. These applications
are further described in the general section of thecTGhemical Release
Inventoy Reporting Forms ankhstructions

A. Example ofincreasing Process Concentration to Above De Minimis
Levels

A manufacturindacility receives toluene which contains less than the

de minimisconcentration of chlorobenzene. Through distillation, the
chlorobenzene content in process streams is increased over the de minimis
concentration of 1 percent. From the point at which the chlorobenzene
concentrationxceeds 1 percent in process streams, the amount present must
be factored into threshold determinationd egleaseand othemwaste
managementalculations. Théacility does not need to consider the amount
of chlorobenzene in the raw material,,ivehen below de minimikevels,

when making threshold determinations.eTéwility does not have to report
emissions of chlorobenzene from storage tanks yo#rer equipment where
the chlorobenzene content is less than 1 percent.
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B. Example of Fluctuating Process Concentration

A manufacturer produces an ink product which contains toluene, a listed
toxic chemicabelow the de minimitevel. The process used causes the
percentage of toluene in thaxtureto fluctuate: it rises above the

de minimislevel for a time but drops below the level as the process winds
down. Thefacility must consider the chemical toward threshold
determinations from the point at which it first exceeds the de mitiimis
Once the de minimiBmit has been crossed theeenption cannot be taken.

C. Example of Concentratidnevels that Straddle the De mininhisvel

A facility processe9,500,000 Ibs. afmixturescontaining 0.25-1.25 percent
marganese. Maganese is subject to 1 percent de miniomscentration
exemption. The amount onixturesubject to reporting is:

9,500,000 x (1.2 0.99)/(1.2- 0.25) = 2,000,000 Ibs. noxempg mixture
The average concentration above de minisiis1 percent.
2,900,000 x 0.011 manganese = 22,000 Ibs manganese (below threshold)

In this ekample, because thiacility’s information pertaining to thxic
chemicalis available to two digits past the decimal point,fdeglity used
0.99 to determine the amount oétioxic chemicabelow the de minimis
level. If thefacility has information pertaining to the chemical that is
available ony to one digit past the decimal pointeflacility should use 0.9.

2. De Minimis Application in the Manufacture of thésted Chemical in a
Mixture

The _de minimisexemption generalldoes not applto the manufactureof a
toxic chemical The_de minimigxemption mgappl to mixtures andirade
name productsontainingtoxic chemicalghat aremportedinto the United
States. Anotheneeption appliesatoxic chemicalghat are coincidentally
manufacturedas impurities that remain in the product distributed in
commerce at below the de mininkévels. In that case, the amount
remaining in the product is exempt from threshold determinatidnie
chemical is separated from the final product, thesssiying the chemical
as a lproduct, it cannot qualiffor the kemption. Ary amount that is
separated, or is separate from the product, is considesgutadbct and is
subject to threshold determinationslaaleaseand othewaste management
calculations. Ay amount of aoxic chemicathat ismanufacturedn a
wastestream must be accounted for on the Form R.
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A. Example of Coincidental Manufacture as a Prodiongiurity

Toluene 2,4-diisoganate reacts with water to form trace quantities of
2,4-diaminotoluene. The resulting product contains 99 percent toluene
2,4-diisoyanate and 0.05 percent 2,4-diaminotoluene. The
2,4-diaminotoluene would not be subject to Section 313 reporting nor would
supplier notification be required because the concentration of
2,4-diaminotoluene is below its de mininsigncentration of 0.1 percent in

the product. Coincidentahanufacturgroduction refers oglto production

of a chemical via a chemical reactiadn.would not include separation of a
byproduct from a purchasedixtureduring a processing operation.

B. Example of CoincidentaManufactureas a Commercial yproduct and
Impurity

Chloroform is a reactionyproduct in the production of carbon tetrachloride.
It is removed B distillation to a concentration of less than 150 ppm (0.0150
percent) remaining in the carbon tetrachloride. The separated chloroform at
90 percent concentration is sold asyprbduct. Chloroform is subject to a

0.1 percent (1,000 ppm) de mininkesel. Ary amount of chloroform
manufacturedand separated aggroduct must be included in threshold
determinations because the de minisxemption does not appio
manufactureof a chemical yproduct. Release®f chloroform prior to and
during purification of the carbon tetrachloride should be reported. The

de minimislevel can, however, be applied to the chloroform remaining in the
carbon tetrachloride as an impuyritBecause the concentration of chloroform
remaining in the carbon tetrachloride is below_the de miniewisl, this

quantiy of chloroform is exempt from threshold determinatiorkaseand
otherwaste managemergporting, and supplier notification.

C. Example of Coincidental Manufacture as a WastprBduct

A small amount of formaldsfde s manufacturedas a reactionyproduct
during the production of phthalic aydride. The formaldejde is separated
from the phthalic anjdride as a waste gas and burned, leaving no
formaldelyde in the phthalic arjldride. The amount of formaldgdte
produced and removed as waste must be included in threshold determinations
andreleaseand othemwaste managemenalculations even if the
formaldelyde is present below the de mininesel in the process stream
where it wasnanufacturedr in the wastestream which it was separated.

The _de minimisexemption also does not appb situations where the
manufacturechemical igeleasedor transferred to wastestreams and thereby
diluted to below the de minimisvel.
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3. De MinimisLevelsimpact Supplier Notification Requirements

If the toxic chemicaln amixtureor trade name produds present below the
de minimislevel for thattoxic chemicalsupplier notification is not required
for that chemical.
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[DIRECTIVE #3 — MOTOR VEHICLE EXEM PTION|

The use of “products containitgxic chemicaldor the purpose of

maintaining motor vehicles operateglthefacility” is exempt from threshold
determinations anceleaseand othemwaste managemergporting under

Section 313. This exemption includesgic chemicaldound in gasoline,

diesel fuel, brake and transmission fluids, oils and lubricants, antifreeze,
batteries, cleaning solutions, and solvents in paint used for touch up, as long
as the products are used to maintain the vehicle openataéfacility.

Motor vehicles include cars, trucks, some cranes, forklifts, locomotive
engines, and aircratft.

1. Motor Vehicle Use Eemption Applies Onl to Otherwise Use of
Chemical

The exemption applies oglto the otherwise usef these chemicals, not their
manufacturingor processindor distribution in commerce. Foxkample,
manufacturinggasoline is not exempt from reporting. Simifadn
automobile manufacturer who places transmission fluids in automobiles
before shipping the automobiles woulkeldrocessinghe listedtoxic
chemicalbecause the fluid is being incorporated into an item thdathay
distributes in commerce.

Release$rom the storage of fuel or motor vehicle maintenance products are
exempt from reporting Yvirtue of the fact that their use iseampt. For

example releasesof listedtoxic chemicalsn gasoline stored on-site for use

by compaly owned vehicles arexempt from inclusionn facility-wide
releaseand othewaste managemedeterminations for those chemicals.

2. Motor Vehicle Use Exemption Does Not Agib Stationay Equipment

The motor vehiclexemption does not appto the use of lubricants for
stationay process equipment such as pumps or compresksikewise, fuels
used for furnaces, boilers, heaters, or stationay source of eneggare not
exempt.
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[DIRECTIVE #4 — COMPOUNDS AND MIXTURES |

1. Definition of Compounds

A “compound” is a distinct chemical that results from the reaction of two or
more other chemicaldn the formation of a compound, the reactant
chemicals lose their individual chemical identities. yRars formed as
nonreversible reaction products are &ample of compounds.

2. Definition of Mixtures

A mixtureis ary combination of two or more distinct chemicals if the
combination is_nothe result of a chemical reactiom amixture the
individual components retain their identitiedixturesinclude any
combination of a chemical and associated impurities. yAleyemixtures
because the individual metals in the glfetain their chemical identities.
Wastes are nahixtures.

3. Mixtures Must be Considered for Section 313 Reporting

Threshold determinations @releaseand othewaste management
calculations for Section 313 reporting must include the amount of the listed
toxic chemicapresent above the de mininkevel in allmixturesprocessed

or otherwise usetly thefacility. If a listedtoxic chemicals present in a
mixtureat or above the de minimlisvel, onl the amount of #toxic

chemica) and not thenixtureitself, is used for threshold determinations and
releaseand othewaste managemenalculations.

4. Supplier Notification and Concentration Ranges Prolidiermation for
Reporting

The supplier notification requirements under 40 CFR Section 372.45 are
despned to provide chemical users with information on the ideaht
concentrations of listetoxic chemicalpresent in thenixturesthat thg use.
There can still be situations, however, whdaality may not have this
information for amixture If the facility knows that anixturecontains doxic
chemicalbut no concentration information is providedthe supplier, then
thefacility does not have to consider the amount etalxic chemicapresent

in thatmixturefor purposes of threshold determinationd seleaseand other
waste managemenalculations.If only a range of concentrations is available
for atoxic chemicalpresent ira mixture the owner/operator should use the
midpoint of the “minimum” and “m&amum” percentages in order to
determine the amount to agpgbward thresholdslf a facility owner/operator
only knows the lower bound concentration dbaic chemicapresent in a
mixture the owner/operator should assume the upper bound concentration is
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100 percent, and compute an average based on these lower and upper bound
concentration estimates to determine whether thresholds havexoeeded.

If there are other known components present imtixéure thefacility
owner/operator should subtract out the percentage of these components to
determine what a reasonable “xmaum” percentage of #toxic chemical

could be.
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[DIRECTIVE #5 — TOXIC CHEMICAL CATEGORIES |

1. All Compounds in d.isted Chemical Categprare Aggregated for
Threshold Determinations

Toxic chemicatategories listed under EPCRA Section 313 require a
different approach when making threshold determinationsedadseand
otherwaste managemenalculations. For a chemical that is included in a
listed metal compound categothe total weight of that chemical compound,
not just the parent metal, is used in making threshold determinations. A
facility will need to calculate the total weight of all compounds that are in the
categoy, sum the amounts involved throughou filacility in each threshold
activity, and compare the totals to the applicable thresholds. A compound in
a listed chemical categothat is present in mixturebelow the de minimis
concentration, based on the total weight of the compoungem from
threshold calculations under Section 1. Again, all individual members of a
compound categgmust be totaled to determine if that compound category
has eceeded the de minimoncentration in aixture

2. Make Threshold Determinations fbisted Txic Chemicals Separately
from thelL isted Chemical Category

The Section 313 list contains some listed substances that are also members of
a listed chemical categor Threshold determinations for a specifigdibted

toxic chemicahre calculated separatétom the threshold determinations for

the chemical categer For xample, 2-Methryethanol, which is specifically

listed on the Section 313 list, is also a member of tyebether compound
categoy. Because the chemical is specifigdisted, afacility must make a
threshold determination for 2-Metkyethanol and a separate threshold
determination for all other gtol ethers meeting the criteria for that chemical
categoy that are not specificgllisted under Section 313.

3. Calculate Releases and Other Waste Management Based on Parent Metal
for Metal Compound Cateqgories

Once a reporting threshold is met for a metal compowhelasesand other
waste management compounds are calculated based on the pounds of the
parent metateleasedor otherwise managed as waste rather than the total
weight of the compound. EPA adopted this approach because of the
difficulty in calculatimg releasef potentialy numerous compounds within a
metal compound categgmrecognizing that methods and data for monitoring
the parent metal ofterxist while those for the compound(s) rareilill.
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4. Optional Form R Submission for Parent Metal and Associated Metal
Compound Category

If both the parent metal and associated metal compound cagxgeed their
respective thresholds, one Form R, coverihged¢asesand othewaste
managementf the parent metal from activities involving both the chemical
and the chemical categomay be filed. For gample, ifafacility processes
30,000 pounds of lead dotherwise use$3,000 pounds of lead oxide, the
facility could submit one Form R for lead and lead compounds. On this
Form R, thdacility would report all activities involving lead and lead
compounds and alkleasesand othemwaste managemeaof the parent metal
lead. This option, preferred/lEPA, is availableafacilities, although
separate reports maée filed if desired.

5. Calculate Releases and Other Waste Management Based on IMiirate
for Nitrate Compounds

Once a reporting threshold is met for the water dissociable nitrate compound
categoy, releasesand othewaste managemeasstimates are calculated

based on the pounds of the nitrate ion in aqueous solution rather than the total
weight of the compound. EPA adopted this approach because most
monitoring data available gnmeasure the dissociated nitrate ieleased

and not the amount of the total nitrate compounds from which the nitrate ion
dissociated. Reporting the amount of total water dissociable nitrate
compound in wastes would be complicated when more than one substance
contributes to the nitrate ion content of the waste and when the nitrate
compound is converted to a different substance due to waste treatment or
other processes.

S30IAN3ddY

247



9]
L
S
o
Z
Ll
o
o
<

APPENDIX A

1998 EPCRA Section 313 Questions and Answers

DIRECTIVE #6 — PCBs THRESHOLD DETERMINATION AND
RELEASE AND OTHER WASTE MANAGEMENT RE PORTING

Polychlorinated bipheyls (PCBs) are a listed chemical under Section 313.

1. PCBs in Articles are Exempt

EPA has stated that transformers aecles (and thus xempt from threshold
determinations), but that theleaseor removal of fluid from the transformer
negates tharticle status. Tharticle status of on those transformers that
have fluids removed (e,gservicing or retrofilling), or have fluids escape are
affected. However, the PCBs are still not considered if no new PCB-
containing fluid is added, since the threshold determination is based on fluid
added, not lost.

EPA has stated that disposal or removalrticlesdoes not constitute a
release Therefore, disposal on-site, or off-site transfer of the whole
transformer with fluid content undisturbed, does not negatartltle status.
The transformer is not included in threshold determinations and does not
have to be reported aseleaseor an off-site transfer of PCBs for purposes
of Section 313 reporting.

When calculating the threshold fotherwise useafacility must consider

only the amount of PCBs added to transformers during the repgearg

(e.g, “topping off” a transformer), not the amount of working fluid contained
in the transformer.

2. Coincidental Manufacture of PCBs is Subject to EPCRA Section 313

Facilities involved in coincidentainanufactureof PCBs and further
processingf mixturescontaining PCBs (inxxess of the 0.1 percent

de minimislevel) must count the amoumianufacturedr processedoward
these thresholds.

3. Treatment or Disposal of PCBs MRequire EPCRA Section 313
Reporting

Facilitiesin the $C codes 20 through 39, as well as the yexslvered SIC
codes may be subject to Section 313 reporting ifythieeat or dispose of
PCBs. Effectivelanuay 1, 1998, the interpretation of activities considered
otherwise usethcludestreatment for destructigrisposal andwaste
stabilizationwhen thecovered facilityengaged in these activities receives
materials containing chemical (not limited to EPCRA Section 313 listed
toxic chemicalsfrom off-site (regardless of whether the generating and
receivingfacilities have common ownership) for purposes of furthiaste
management
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Processingepresents a potentiaktovered activit. However facilities are

not likely to be incorporatig PCBs into items distributed in commerce or to

be using PCBs as starting or intermediate material for the production of other
chemical substances that are distributed in commerce, or used on site.
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DIRECTIVE #7 — DEFINITION O F OTHERWISE USE (Effective
Reporting Year 1998)

On May 1, 1997, EPA published a final rule tapand the universe of
industly groups subject to EPCRA Section 313 and PPA Section 6607 (62
ER 23834; Mg 1, 1997).In this rule, which became effectivanuay 1,

1998 (for the 1998 reportingear, Form R reports dug Buly 1, 1999), EPA
finalized a revised interpretation of theneotherwise use

1. Currentlinterpretation of Otherwise Use

Until Januay 1, 1998, the definition aftherwise useneans “ap use of a
toxic chemicathat is not coveredytthe terns manufactureor processand
includes use of toxic chemicatontained in anixtureor trade name
product Relabeling or redistributing a containeradbxic chemicalvhere
no repackaging occurs does not constitikeerwise user processingf the
toxic chemical EPA has generallinterpreted this term to includexic
chemicalghat are not intentiongllincorporated into a product distributed in
commerce. This would includeyaactivity involving a list&l toxic chemical
at afacility that does not fall under the definitionfsroanufactureor process
Some &amples otoxic chemicals otherwise usattlude solvents, catats,
coolants, lubricants and fuelslistorically, EPA has instructed facilities
that the disposalof a toxic chemical, in and of itself, does not constitute
manufacture, processor otherwise use.

2. Revisednterpretation of Otherwise Use

In the Mg 1, 1997 final rule, EPA modified its definition of activities
consideredtherwise useds it applies to EPCRA Section 313 activity
thresholds to includen-sitetreatment for destructigrisposal and
stabilizationwhen thecovered facilityengaged in these activities receives
materials containing gchemical (not limited to EPCRA Section 313 listed
toxic chemicalsfrom off-site (regardless of whether the generating and
receivingfacilities have common ownership) for the purposes of further
waste managemeattivities. Specificayl, EPA has defined the term
otherwise uséo include “ary use of aoxic chemical’contained in anixture
or othertrade name producir waste, that is not coverey the terms
manufactureor process Otherwise usef atoxic chemicabloes not include
disposal, stabilization (without subsequent distribution in commerce), or
treatment for destruction, unless:

(1) Thetoxic chemicathat was disposed, stabilized, or treated for
destruction was received from off-site for the purposes of fluvthste
managemenbr
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(2) Thetoxic chemicathat wasdisposegstabilized or treated for
destructiorwasmanufacturedas a result ofvaste managemeacttivities
on materials received from off-site for the purposes of fusilzeste
managemerdctivities. Relabeligor redistributig of thetoxic chemical
where no repackaging occurs does not consiitilterwise user
processingf thetoxic chemical

3. Examples of the Revisddterpretation of Otherwise Use

The following are ramples of the revised interpretationobfierwise usas
finalized in the Mg 1, 1997, final rule. These@amples assume that the
facility meets the EPCRA Section 313 enygle and 8 code criteria.

Example 1: Afacility receives a material containing 22,000 pounds of
chemical A. Chemical A is an EPCRA Section 313 listeat chemical
Thefacility treats chemical A for destructiotncluded among the various
activities coveredEPA's revised interpretation otherwise useés the
treatment for destructionf atoxic chemicaleceived lg thefacility from
off-site. Because thacility received and treated chemical A for destruction,
the treated amount of chemical A would be included in the calculation of the
amount of chemical Atherwise usedt thefacility. In this case, 22,000
pounds of chemical A would be considemgderwise usg Thus, because
thefacility otherwise usedhemical A above the 10,000 pound statutory
threshold forotherwise usethefacility would be required to report all
releasesand othemwaste managemeattivities involving chemical A.

Example 1A: Afacility receives a material containing 22,000 pounds of
chemical A, and chemical A is an EPCRA Section 313disiric chemical
Thefacility stabilizes chemical A. Stabilization is included agtre
various activities coveredylEPA’s revised interpretation otherwise usef
atoxic chemicateceived B thefacility from off-site. Because éfacility
received and stabilized chemical A, the amount of stabilized chemical A
would be included in the calculation of the amount of chelnoiteerwise
usedat thefacility. In this case, 22,000 pounds of chemical A would be
consideredtherwise usg Thus, because tliacility otherwise used
chemical A above the 10,000 pound statytbreshold fo otherwise usethe
facility would be required to report a#tleasesand othewaste management
activities involving chemical A.

Example 1B: Afacility receives a material containing 18,000 pounds of
chemical A, and chemical A is an EPCRA Section 313disiric chemical
Thefacility stabilizes 9,000 pounds of chemical A and disposes of the other
9,000 pounds of chemical Ancluded among the various activities covered
by EPA’s revised interpretation otherwise usare stabilization and
disposalof atoxic chemicateceived lg afacility from off-site. Because the
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facility received the 18,000 pounds of chemical A from off-site, the amount
of chemical A that is subsequegnstabilized odisposeds considered
otherwise usedand would be included in the calculation of the amount of
chemical Aotherwise useadt thefacility for the purpose of threshold
determination. Théacility would need to add the amount of chemical A that
is involved in allotherwise useactivities to determine whether ththerwise
usethreshold of 10,000 has beerceeded.In this case, 18,000 pounds of
chemical A would be consideretherwise us& Thus, because tliacility
otherwise usedhemical A above the 10,000 pound statutbreshold for
otherwise usethefacility would be required to report atleasesand other
waste managemeattivities involving chemical A.

Example 2: Assume now that the safacility, in treating chemical A for
destructionmanufactured.1,000 pounds of chemical B. Chemical B is also
an EPCRA Section 313 listeédxic chemical Thismanufactureof chemical

B is below themanufacturaeporting threshold. However, theility
disposes of chemical B on-sitencluded among the various activities
covered g EPA's revised interpretation otherwise usés thedisposalof a
toxic chemicathat is produced from the management of a waste that is
received ly thefacility from off-site. In this ekample, because tliacility
received an off-site material containing a chemical thiaeé&ted for
destruction(i.e., chemical A), and during that treatment produced and
subsequengldisposed of chemical B, the disposal of chemical B under
EPA'’s revised interpretation would be consideoéherwise use Because
thefacility disposedf, orotherwise used,1,000 pounds of chemical B, the
10,000 pound statutpthreshold footherwise usés met. Thus, th&acility
would need to report laleleasesand othemwaste managemeattivities
involving chemical B.

Example 2A: Now assume that the situation in Example 2 is the same (and
thefacility is still below themanufacturinghreshold for chemical B, xeept
thefacility does notlisposeof chemical B on-site, but incorporates the entire
11,000 pounds of chemical B into a product that is sold to anfaitibty.
Thefacility neithertreats for destructionstabilizes, nodisposef chemical

B and, therefore, does natherwise usehemical B. However, in this
example, chemical B is also considepgdcessed Therefore, the 11,000
pounds of chemical B are counted towards the 25,000dqmacess

threshold for that chemical at theility.

Example 2B: As in the above twaamples, 11,000 pounds of chemical B
aremanufacturedrom the treatment of chemical A (and chemical A was
received from an off-sit&acility). Thefacility is still below the
manufacturinghreshold for chemical B. However, tfaeility disposes of
6,000 pounds of chemical B and uses 5,000 pounds of chemical B in a
nonincorporativananufacturingactivity at thefacility. Both of these
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activities are considered to béherwise usactivities. Thelisposalof
chemical B is included among the various activities coveydtHA'’s
revised interpretation aftherwise uselescribed in the proposal tepand
the ypes offacilities covered under EPCRA Section 313. Any
non-incorporative use oftaxic chemicaht acovered facilitythat is not
otherwise gempt is arotherwise usactivity under the current interpretation.
Thefacility would add the amounts of chemical B involved irnmmherwise
useactivities at thdacility to determine whether ikeeeds the 10,000
otherwise uséhreshold. Since the total amount of chemical B that is
otherwise useds 11,000 pounds, tHacility would need to reportlaleleases
andwaste managemeattivity involving chemical B.

Example 3: Afacility produces on-site a material containing 22,000 pounds
of chemical C. Chemical C is not an EPCRA Section 313 listad

chemical Also, chemical C was natanufactureas a result of managing a
waste received from off-site. THecility treats chemical C for destruction
and during treatmentanufactured.1,000 pounds of chemical D. Chemical
D is an EPCRA Section 313 listéakic chemical Thefacility subsequently
dispose®f chemical D.In this exkample, although tafacility dispose®f
chemical D, the 11,000 pounds of chemical D is not considgherwise
usedunder EPA's revised definition because the material from which
chemical D was produced (i.¢he material containing the 22,000 pounds of
chemical C) was not receiveg thefacility from off-site. Thus, in disposing
of chemical D, théacility does not xceed the 10,000 pound statutory
threshold footherwise use Thefacility, however, must count the amount of
chemical Dmanufacturedoward themanufacturinghreshold.

Example 3A: Assume instead that chemical C (which is not an EPCRA
Section 313 listetbxic chemicglwas received from off-site or was created

in waste managemeattivities conducted on materials received from

off-site. In this situation, the disposal of chemical D would be considered an
otherwise usactivity involving chemical D. Therefore, tlisposalof the
11,000 pounds of chemical D wouldoeed the 10,000 pound statutory
threshold footherwise useand thefacility would need to reportlaleleases
andwaste managemeattivities involving chemical D.

Example 3B: Chemical D is an EPCRA Section 313 chemical that is
manufacturedrom chemical C during waste managemeacttivity at the
facility. (Chemical C is produced on-site and is not an EPCRA Section 313
listedtoxic chemica) In this xample, thefacility uses the entire 11,000
pounds of chemical D to neutralize a wastestream dadtiagy. Under the
current definition obtherwise usechemical D is considerestherwise usa
Therefore, théacility exceeds th@therwise us¢hreshold and thiacility

would report alreleasesandwaste managemeattivity involving chemical

D.
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Example 4: Afacility receives 24,000 pounds of chemical E, which is not an
EPCRA Section 318xic chemical Chemical E undergoegpaocessing
activity at thefacility. This activiy is not awaste managemeattivity.

During theprocessingof chemical E, 11,000 pounds of chemical F is
manufacturedas a lpproduct. Chemical F is an EPCRA Section 313 listed
toxic chemical The 11,000 pounds of chemical F isrtlesposed

According to the current and the revised interpretation obttherwise use
definition, thefacility has nobtherwise usedhemical F. Since chemical E
was not receivedybthe facility for the purpose ovaste managemerthe
subsequentisposalof chemical F is not aatherwise useactivity under the
revised interpretation aftherwise use Under the current interpretation of
otherwise usethe activiy of disposal under these circumstances does not
constitute a reportable actiyitor the purposes of threshold determinations.
Thefacility, however, would have to count the amount of chemical F
manufacturedoward themanufacturinghreshold.

Example 5: Afacility processe24,000 pounds of chemical E, an EPCRA
Section 313oxic chemical This activiy is not awaste managemeattivity.
During theprocessingof chemical E, 11,000 pounds of chemicabdisethe
processdn thefacility’s waste. Because chemical E has a high BTU/Ib value,
thefacility combusts the wastestream containing chemical E in an energy
recovey unit on-site. Under EPA’s current and revised guidance on
otherwise usean EPCRA Section 31t8xic chemicathat is a constituent of
waste-derived fuel combusted in an eyarrovey device s otherwise used
by thefacility, regardless of the origin of the waste-derived fuel. Therefore,
when combusted for engrgecovey on-site, chemical E, a constituent of the
waste derived fuel, is consideretherwise usednder the current definition

of otherwise use Because thfacility combusts 11,000 pounds of tioaic
chemical thefacility has eceeded thetherwise usactivity threshold.
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DIRECTIVE #8 — AMMONIA AND AMMONIUM SALTS

Background

OnJune 30, 1995, EPA finalized four actions in response to a petition to
delete ammonium sulfate (solution) from the listaxic chemicalsubject to
reporting under EPCRA Section 313, 42 U.S.C. 11001: (1) deleting
ammonium sulfate (solution) from the EPCRA Section 313 lighxit
chemicals (2) requiring that threshold determinationsl asleaseand other
waste managemeasstimates for agueous ammonia be based on 10 percent of
the total agueous ammonia present in aqueous solutions of ammonia; (3)
modifying the ammonia listingybadding the following qualifier: ammonia
(includes anidrous ammonia and aqueous ammonia from water dissociable
ammonium salts and other sources; 10 percent of total aqueous ammonia is
reportable under this listing); and (4) deleting ammonium nitrate (solution) as
a separatgllisted chemical on the EPCRA Section 313 listioxic

chemicals All actions were effective for the 1994 reportyegr for reports
dueduly 1, 1995 and for subsequsmars, with thexeception of the deletion

of ammonium nitrate (solution) as a sepasalisted chemical, which was
effective for the 1995 reportinggar for reports duduly 1, 1996 and for
subsequengears. The ammonia listing is subject to the one percent

de minimisconcentration. Thusnixturesandtrade name products

containing aqueous ammonia at a concentratiorgess of one percent

should be factored into threshold determinatiortsraleaseand othemwaste
managemengstimates. EPA has developeguadance document for

reporting aqueous ammonia under the ammonia listing which provides
detailed information and examples including a list of some water dissociable
ammonium salts.

Guidance for Reporting Aqueous Ammonia

Anhydrous ammonia is ammonia that is not dissolved in water and aqueous
ammonia is ammonia that is dissolved in water. Aqueous solutions of
ammonia contain both un-ionized ammonia {(N&hd ionized ammonia

(NH,". Total agueous ammonia is the sum of these two forms of ammonia.
For the purposes of reporting under the ammonia listing for aqueous
ammonia, water dissociable ammonium salts means that the ammonium ion
dissociates from its counter ion when in solution.

1. Determining Threshold and Release Quantities for Ammonia

If a covered facilitymanufacturesprocessesor otherwise useantydrous
ammonia, the quangitapplied towards threshold determinations for the
ammonia listiig is the total quanttof the anlgdrous ammonia
manufacturedprocessedor otherwise usg The quantit reported when
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calculating the amount of ammonia theteleasedor otherwise managed as
waste is the total quantibf anlydrous ammoniaeleasedor managed as
waste.

If a facility manufacturesprocessesor otherwise useagueous ammonia, the
guantity applied toward threshold determinations for the ammonia listing is
10 percent of the total quantiof the aqueous ammonmaanufactured,
processedor otherwise usgé The quantit reported when calculating the
amount of ammonia that isleased transferred, or otherwise managed as
waste is 10 percent of the total quantit aqueous ammonialeasedor
managed as waste.

If the facility manufacturesprocessesor otherwise useantydrous ammonia

in quantities thatxxeed the appropriate threshold and subsequéistolves
some or all of the akdrous ammonia in watér.e., generating agueous
ammonia), then the following applies: (1) threshold determinations are based
on 100 percent of the aydirous; (2)releaseand othemaste management
guantities for the aqueous ammonia are calculated as 10 percent of total
agueous ammonia; and (@Jeaseand othervaste managemenquantities

for the anlgdrous ammonia are calculated as 100 percent of thelenis
ammonia.

If a facility dissolves a water dissociable ammonium salt in waterfatbiity
hasmanufacturecaqueous ammonia and 10 percent of the total aqueous
ammoniamanufacturedrom these salts is to be includedwanufacture
threshold determinations under the ammonia listing.

If agueous ammonia from water dissociable ammonium sgltsegcessear
otherwise usedhen 10 percent of the total aqueous ammonia is to be
included in allprocessingandotherwise us¢hreshold determinations under
the ammonia listig.

If anhydrous ammonia evaporates from an agueous ammonia solution that
has beemanufacturedprocessedor otherwise usedhen 100 percent of the
anhydrous ammonia that evaporates from such solutions must be included in
threshold determinations aneleaseand othemwaste management

calculations.

Since total aqueous ammonia is the sum of the two forms of ammonja (NH
and NH,") present in aqueous solutions, a precise calculation of the weight of
total aqueous ammonia would require determining the ratio of the two forms
of ammonia present using the pH and temperature of the solution. The
weight of total aqueous ammonia can be moreeaaitulated  assuming

that aqueous ammonia is comprised entioélthe NH,” form or the NH

form. For the purpose of determining threshold mateaseand othewaste
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managemenjuantities under EPCRA Section 313, EPA recommends that
total agueous ammonia be calculated in terms of &divalents (i.e for
determinirg weights, assume total ammonia is comprised egtotthe NH
form). This method is simpler than using pH and temperature data to
determine the ratio of the two forms present, and is consistent with the
presentation of total ammoniaxtoity in a separate EPA document, Ambient
Water Qualiy Criteria for Ammonig EPA document #440/5-85-00nuary
1985).

2. Chemical Sources of Agueous Ammonia

Aqueous ammonia ngébe generated in solution from a vayief sources

that include theeleaseof anlydrous ammonia to water and the dissociation
of ammonium salts in water. Water dissociable ammonium salts are not
reportable in their entingtunder the ammonia listing; these salts are
reportable to thexeéent that thg dissociate in water, and gnl0 percent of
the total agueous ammonia that results when these salts dissociate is
reportable.If these salts are not placed in waterytaee not reportable.

If ammonium salts are purchased neaf)(cbr as solids ypafacility, then

placed in water ypthatfacility, thefacility is manufacturingaqueous
ammonia.If the source of aqueous ammonia isyalmbus ammonia that has
been dissolved in water, total aqueous ammonia (calculated in terms, of NH
equivalents) is equal to the quantif anlydrous ammoniananufactured,
processegor otherwise used.

3. Reporting Agqueous Ammonia Generated from the Dissociation of
Ammonium Salts (Other Than Ammonium Nitrate)

If the source of aqueous ammonia is the dissociation of ammonium salts in
water, total aqueous ammonia (calculated in terms gfddjdivalents) is
calculated from the weight percent (wt percent) of the &lfiivalents of the
ammonium salt. The Nfequivalent wt percent of an ammonium salt is
calculated usig the following equation:

NH; equivalent wt percent = (NHquivalent weight)/(MW ammonium salt)
x 100.

If the source of aqueous ammonia is a monovalent compound (such as
ammonium chloride, NECI, ammonium nitrate, NHNO,, or ammonium
bicarbonate, NFHCQO,), the NH, equivalent weight is equal to the MW of
NH; (17.03 kg/kmol).If divalent compounds are involved (such as
ammonium carbonate (NHCO,)), then the NHequivalent weight is equal
to the MW of NH multiplied by two. Similarl, if trivalent compounds are
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involved, then the NEequivalent weight is equal to the MW of NH
multiplied by three.

4. Reporting Agueous Ammonia Generated from the Dissociation of
Ammonium Nitrate

Some sources of aqueous ammonig bereportable under other EPCRA
Section 313 categptistings. Ammonium nitrate (solution) is relevant to
reporting under the ammonia listing to theemt that 10 percent of the total
agueous ammonia that results when ammonium nitrate dissociates is reported
when determining thresholds and calculatielgasesand othervaste
managemendctivities. However, under the nitrate compounds category
listing, ammonium nitrate (and other mixed salts containing ammonium and
nitrate) must be reported in its entyrefWhen reporting ammonium nitrate
under this categgilisting, the total nitrate compound, including both the
nitrate ion portion and the ammonium counter ion, is included when
determining threshold quantities. However yahle nitrate ion portion is
included when determining the amount of ammonium nitrate $helkeiased
transferred, or otherwise managed in wastes. The calculations involved in
determining threshold arréleaseand othewaste managemeqguantities for
reporting under the nitrate compounds catedjeting are described in a
separate directivé.ist of Toxic Chemicals within the Water Dissociable
Nitrate Compounds Categoand Guidance for Reportir{@PA document
#745-R-96-004, Revised Md.996).
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[DIRECTIVE #9 — SUPPLIER NOTI FICATION REQUIREMENTS |

Because manufacturers reporting under Section 313 must be aware of the
toxic chemicacomposition of the products these to be able to calculate
releasesand otheraste managemeatcurategl, EPA requires some
suppliers omixturesor trade name productsontaining one or more of the
listed Section 318xic chemicald¢o notify their customers. This
requirement has been in effect sidaauay 1, 1989.

1. Who Must Provide Notification

You are coveredybsupplier notification requirementsyibu own or operate a
facility which meets all of the followmncriteria:

* Your facility is in Standardndustrial Classification (&) codes 20-39;
* You manufacturgimport) or processa listedtoxic chemicgland

* You sell or otherwise distribuemixtureor trade name product
containing theoxic chemicato either:

— A facility in acovered SIC coder

— A facility that then mgpsell the samenixtureor trade name product
to afacility in acovered SIC code

You ma/ be coveredythe supplier notification rules everyibu are not
covered  the Section 318leasereporting requirements. The EPCRA
Section 313eleasereporting requirements are triggered faalility is in a
covered SIC coddnas ten or mortill-time employeesand &ceeds a
chemical activiy threshold. However, you have fewer than 1fQll-time
employeesr do notmanufactureor processary of thetoxic chemicalsn
sufficient quantities to trigger theleaseand othewaste management
reporting requirementgpu ma still be required to notyfyour customers.

Note that beginning with the 1998 reportiyear, seven new industries will

be covered ypmost of the TRreporting requirements. These new industries
will not be required to complwith most of the supplier notification
requirements.ndustries whose primaSIC code is not within 20 through 39
are not required to initiate the distribution of notificationstéxic chemicals

in mixturesor trade name products thatyreend to their customers.
However, if theséacilities receive notifications from their suppliers about
toxic chemicalsn mixturesor trade name produst they should forward the
notifications with theoxic chemicaldhey send to other covered users.
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2. Who Must Be Notified

For eachmixtureor trade name produdhat contains a listetxic chemical
you must noti all customers in aovered SIC coder distributors who in
turn may sell that product téacilities in acovered SIC codeUnlessyou
know otherwiseyou should assume that the chain of distribution includes
facilitiesin acovered SIC code

An example would be ifou sold a lacquer containing toluene to distributors
who then sell the product to other manufacturers. The distributors are not in
acovered SIC codéut because tlyanay sell the product to companies in
covered SIC codethey must be notified so that thenay pass the notice

along to their customers.

The language of the supplier notification requirements souetturesor

trade name produstthat are sold or otherwise distributed. The “otherwise
distributes” language applies to intra-comp#mansfers. However, if the
compaly has developed an internal communications procedure that alerts
their otherfacilities to the presence and content of codeoxic chemicalsn
their products, then EPA would accept this.

3. Supplier Notification Mustnclude the Followindgnformation

* A statement that thmixtureor trade name produatontains doxic
chemicalor chemicalssubject to the reporting requirements of EPCRA
Section 313 (40 CFR Section 372);

* The name of eadoxic chemicahnd the associated Chemical Abstracts
Service (CAS) regisgrnumber of each chemical if applicable. (CAS
numbers are not used for chemical categories, singe#merepresent
several individuatoxic chemicalg

* The percentage ybweight, of eal toxic chemicalor alltoxic chemicals
within a listed categ@) contained in ta mixtureor trade name product

For example, if amixturecontains a chemical (i,612 percent zincxade)

that is a member of a reportalbbxic chemicatategoy (i.e., zinc

compounds), the notification must indicate thatrtheturecontains a zinc
compound at 12 perceny veight. Suppling only the weight percent of the
parent metal (zinc) does not fulfill the requirement. The customer must be
told the weight percent of the entire compound within adigigic chemical
categoy present in thenixture
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4. How the Notification Must Be Made

The required notification must be provided at least arpualivriting.
Acceptable forms of notice include letters, product labeling, and product
literature distributed to customerl.you are required to prepare and
distribute aViaterial Safety Data She@¥SDS for themixtureunder the
Occupational Safgtand Health Act (OSHA) Hazard Communication
Standardyour supplier notification must be attached teMSDSor the
MSDSmust be modified to include the required information.

You must make it clear tgour customers that grtopies or redistribution of
the MSDSor other form of notification must include the supplier notification
notice. In other wordsyour customers should understand thay dre to
include the supplier notification if tiggyive your MSDSto their customers.

5. When Notification Must Be Provided

In generalyou must notiy each customer receivirggnixtureor trade name
productcontaining a listetbxic chemicalwith the first shipment of each
reportingyear. You mg send the notice with subsequent shipments as well,
but it is required thagou send it with the first shipment eagdar. Once
customers have been provided withM8DScontaining the Section 313
information,you ma refer to theMSDSby a written letter in subsequent
years (as long ase¢MSDSis current).

If EPA addgoxic chemicaldo the Section 313 list, arydur products
contain the newl listedtoxic chemicalsnotify your customers with the first
shipment made during thexteeportingyear following EPA’s final decision
to add the chemical to the list. Fowmaenple, if EPA adds chemical ABC to
the list in September 1997, supplier notification for chemical ABC would
begin with the first shipment in 1998.

You must send a new or revised noticgdar customers ijou:

» Change amixtureor trade name produdty adding, removing, or
changing the percentagg Weight of a listedoxic chemical

» Discover thayour previous notification did not propgiidentify the
toxic chemicalsn themixtureor correcty indicate the percentage by
weight.

If you discover that the prior notification was inaccunabe, must:
* Supply a new or revised notification within 30ydaof a change in the

product or the discovgiof misidentifiel toxic chemicgls) in themixture
or incorrect percentagey lveight; and
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* Identify in the notification the prior shipments of thxtureor product
in that reporting/ear to which the new notification applies (gifjthe
revised notification is made on August 12, indicate which shipments
were affected during the periddnuay 1 — August 12).

6. When Notifications Are Not Required

Supplier notification is not required for a puoxic chemicalunless a trade
name is used. The identibf thetoxic chemicalvill be known based on

label information. Alsoyou are not required to make a negative declaration.
That is,you are not required to indicate that a product contains no Section
313toxic chemicals

Supplier notification is also not required if:

* Your mixtureortrade name produatontains theoxic chemicain
percentagesybweight of less than the following levels (these are known
as_de minimigdevels):

— 0.1 percent if théoxic chemicals defined as an “OSHA carcinogen”

— 1 percent for all otheéoxic chemicals

De minimislevels for eachoxic chemicabnd chemical categpare listed in
the Txic Chemical Releas@ventoy Reporting Forms anishstructions

* Your mixtureor trade name produds one of the following:

— An article that does nateleasea listedtoxic chemicalinder normal
conditions ofprocessingor otherwise usésee 40 CFR Section
372.3).

— Foods, drugs, cosmetics, alcoholic beverages, tobacco, or tobacco
products packaged for distribution to the general public.

— Any consumer product, as the term is defined in the Consumer
Product Safgt Act, packaged for distribution to the general public.
For example, ifyou mix or package one-gallon cans of paint designed
for use ly the general public, notification is not required.

* You are sending a waste off-site for furtieaste managementhe
supplier notification requirements grapply to mixtureandtrade name
products They do not appl to wastes.
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7.

You are initiatirg distribution of amixtureor trade name product
containing one or mor@xic chemicalandyour facility is in ary of the
newly covered SIC codancludingfacilities whose $C code is within

SIC major group codes 10xeept 1011, 1081, and 1094), 1Xcept

1241); industy codes 4911, 4931, or 4939 (limitedfaailities that
combust coal and/or oil for the purpose of generating power for
distribution in commerce); or 4953 (limitedfeilities regulated under
the Resource Conservation and Recpveat, subtitle C, 42 U.S.C.
Section 6921 et seq.) or 5169, or 5171, or 7389 (limadalctlities
primarily engaged in solvent recoyeservices on a contract or fee basis).

Trade Secrets

Chemical suppliers nyaconsider the chemical name or the specific
concentration of a Section 31&ic chemicain amixtureor trade name
productto be a trade secrelf you consider the:

Specific identiy of atoxic chemicato be a trade secret, the notice must
contain a generic chemical name that is descriptive of the structure of that
toxic chemical For ekample, decabromodiphgroxide could be

described as a halogenated aromatic.

Specific percentageytweight ofatoxic chemicain themixtureor trade

name producto be a trade secrgiur notice must contain a statement

that thetoxic chemicals present at a concentration that does roted a
specified upper bound. Foxample, if amixturecontains 12 percent

toluene angou consider the percentage a trade secret, the notification
may state that tmixturecontains toluene at no more than 15 percent by
weight. The upper bound value chosen must be no larger than necessary
to adequatel protect the trade secret.

If you claim this information to be trade secyety must have documentation
that provides the basis fgour claim (40 CFR Section 350.5).

8. Recordkeeping Requirements

The following records are required to be kept for tiyesa's:

Notifications sent to recipients gbur mixtureor trade name produgt
All supporting materials used to develop the notice;

If claiming a specificoxic chemicaidentity a trade secret, wtthetoxic
chemicalidentity is considered a trade secret and the appropriateness of
the generic chemical name provided in the notification (40 CFR Section
350.5); and
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» If claiming a specific concentration a trade secret, explanations of why a
specific concentration is considered a trade secret and the basis for the
upper bound concentration limit (40 CFR Section 350.5).

This information must be readily available for inspection by EPA.
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Sample Notification Letter
January 2, 1998

Mr. Edward Burke

Furniture Company of North Carolina
1000 Main Street

Anytown, North Carolina 99999

Dear Mr. Burke:

This letter is to inform you that a product that we sell to you, Furniture
Lacquer KXZ-1390, contains one or more chemicals subject to Section 313
of the Emergency Planning and Community Right to Know Act (EPCRA).

We are required to notify you of the presence of these chemicals in the
product under EPCRA Section 313. This law requires certain manufacturers
to report on annual emissions and other waste management of specified toxic
chemicals and chemical categories. Our product contains:

* Toluene, Chemical Abstract Service (CAS) number 108-88-3, 20 percent;
and

e Zinc compounds, 15 percent.

If you are unsure whether you are subject to the reporting requirements of
EPCRA Section 313, or need more information, call EPA’'s EPCRA Hotline
at (800) 424-9346 or (703) 412-9810. Your other suppliers should also be
notifying you about EPCRA Section 313 toxic chemicals in the mixtures and
trade name products they sell to you.

Finally, please note that if you repackage or otherwise redistribute this
product to industrial customers, a notice similar to this one must be sent to
those customers.

Emma Sinclair
Sales Manager
Furniture Products
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APPENDIX B. GLOSSARY

AP-42- is the EPA document, Compilation of Air Pollutant Emission

Factors which contains information on over 200 stationary source categories.
This information includes brief descriptions of processes used, potential
sources of air emissions from the processes, and in many cases, common
methods used to control these air emissions. Methodology for estimating the
guantity of air pollutant emissions are presented as Emission Factors. This
document can be obtained by calling the Government Printing Office (GPO)
at (202) 512-1800, or by visiting the EPA’s Technology Transfer web site,
http://www.epa.gov/ttn/chief.

Article - the term in 40 CFR Section 372.3, is defined emaufactured

item: (1) which is formed to a specific shape or design dumiagufacture

(2) which has end use functions dependent in whole or in part upon shape or
design; and (3) which does neleaseatoxic chemicalinder normal

conditions ofprocessingor use of that item at the facility establishments

Beneficiation the preparation of ores to regulate the size (including crushing
and grinding) of the product, to remove unwanted constituents, or to improve
the quality, purity, or grade of a desired product (40 CFR Section 372.3).

Boiler - an enclosed device using controlled flame combustion and having
the following characteristics:

(2)(1) The unit must have physical provisions for recovering and
exporting thermal energy in the form of steam, heated fluids, or heated gases;
and

(i) The unit's combustion chamber and primary energy recovery
sections(s) must be of integral design. To be of integral design, the
combustion chamber and the primary energy recovery section(s) (such as
waterwalls and superheaters) must be physically formed into one
manufactured or assembled unit. A unit in which the combustion chamber
and the primary energy recovery section(s) are joined only by ducts or
connections carrying flue gas is not integrally designed; however, secondary
energy recovery equipment (such as economizers or air preheaters) need not
be physically formed into the same unit as the combustion chamber and the
primary energy recovery section. The following units are not precluded from
being boilers solely because they are not of integral design: process heaters
(units that transfer energy directly to a process stream), and fluidized bed
combustion units; and

(iif) While in operation, the unit must maintain a thermal energy recovery
efficiency of at least 60 percent, calculated in terms of the recovered energ
compared with the thermal value of the fuel; and

(iv) The unit must export and utilize at least 75 percent of the recovered
energy, calculated on an annual basis. In this calculation, no credit shall be
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given for recovered heat used internally in the same unit. (Examples of
internal use are the preheating of fuel or combustion air, and the driving of
induced or forced draft fans or feedwater pumps); or

(2) The unit is one which the Regional Administrator has determined, on
a case-by-case basis, to be a boiler, after considering the standards in 40 CFR
Section 260.32 of this chapter (40 CFR Section 372.3).

Coal Extraction- the physical removal or exposure of ore, coal, minerals,
waste rock, or overburden prior to beneficiation, and encompasses all
extraction-related activities prior to beneficiation. Extraction does not
include beneficiation (including coal preparation), minerakcessingin situ
leaching or any further activities (40 CFR Section 372.3).

Covered Facility- afacility, as defined in 40 CFR Section 372.3, that has 10
or morefull-time employeess in acovered SIC codésee below), and meets
the activity threshold fomanufacturingprocessingor otherwise usin@
listedtoxic chemicalsee below).

Covered SIC Codeprior to January 1, 1998, means SIC codes 20 through 39
(manufacturindacilities). Beginning January 1, 1998, a covered SIC code
means SIC codes in major group codes 10 (except 1011, 1081, and 1094), 12
(except 1241), or 20-39; industry codes 4911, 4931, or 4939 (limited to
facilities that combust coal and/or oil for the purpose of generating power for
distribution in commerce); or 4953 (limitedfaxilities regulated under the
Resource Conservation and Recovery Act, subtitle C, 42 U.S.C. Section 6921
et seq.) or 5169, or 5171, or 7389 (limitedaailities primarily engaged in

solvent recovery services on a contract or fee basis).

Customs Territory the 50 states, the District of Columbia, and Puerto Rico
(40 CFR Section 372.3).

Disposal- any underground injection, placement in landfills/surface
impoundments, land treatment, or other intentional land disposal (40 CFR
Section 372.3).

Environment includes water, air, and land and the interrelationship which
exists among and between water, air and land and all living things (EPCRA
Section 329(2)).

Establishment an economic unit, generally at a single physical location,
where business is conducted, or where services or industrial operations are
performed (40 CFR Section 372.3).

Facility - all buildings, equipment, structures and other stationary items
which are located on a single site or on contiguous or adjacent sites and
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which are owned or operated by the same person (or by any person which
controls, is controlled by or under common control with such person). A
facility may contain more than omstablishmenf40 CFR Section 372.3).

Full-time Employee a person who works 2,000 hours per year of full-time
equivalent employment. facility would calculate the number ffll-time
employeedy totaling the hours worked during the calendar year by all
employees, including contract employees, and dividing the total by 2,000
hours (40 CER Section 372.3).

Import- to cause a chemical to lmportedinto thecustoms territoryof the
United States. For purposes of the definition, to cause means to intend that
the chemical bemportedand to control the identity of thenportedchemical

and the amount of thenportedchemical (40 CFRSection 372.3).

Industrial Furnace- any of the following enclosed devices that are integral
components of manufacturimocesseand that use thermal treatment to
accomplish recovery of materials or energy:

(1) Cement kilns.

(2) Lime Kkilns.

(3) Aggregate kilns.

(4) Phosphate kilns.

(5) Coke ovens.

(6) Blast furnaces.

(7) Smelting, melting and refining furnaces (including pyrometallurgical
devices such as cupolas, reverberator furnaces, sintering machine, roasters,
and foundry furnaces).

(8) Titanium dioxide chloride process oxidation reactors.

(9) Methane reforming furnaces.

(10) Pulping liquor recovery furnaces.

(11) Combustion devices used in the recovery of sulfur values from spent
sulfuric acid.

(12) Halogen acid furnaces (HAFs) for the production of acid from
halogenated hazardous waste generated by chemical prodaciliies
where the furnace is located on the site of a chemical proddiatiity, the
acid product has a halogen acid content of at least 3 percent, the acid product
is used in a manufacturirgyocess and, except for hazardous waste burned
as fuel, hazardous waste fed to the furnace has a minimum halogen content of
20 percent as-generated.

(13) Such other devices as the Administrator may, after notice and
comment, add to this list on the basis of one or more of the following factors

(i) The design and use of the device primarily to accomplish recovery of
material products;

(i) The use of the device to burn or reduce raw materials to make a
material product;
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(iif) The use of the device to burn or reduce secondary materials as
effective substitutes for raw materials processesising raw materials as
principal feedstocks;

(iv) The use of the device to burn or reduce secondary materials as
ingredients in an industriprocesso make a material product;

(v) The use of the device in common industrial practice to produce a
material product; and

(vi) Other factors, as appropriate (40 CFR Section 372.3).

Manufacture- to produce, preparanport,or compound #&oxic chemical.
Manufacturealso applies to toxic chemicathat is produced coincidentally
during themanufacture, processingse, or disposal of another chemical or
mixtureof chemicals, including toxic chemicathat is separated from that
other chemical omixtureof chemicals as a byproduct, antbaic chemical
that remains in that other chemicalnoixtureof chemicals as an impurity (40
CFR Section 372.3).

Material Safety Data Sheet (MSDShe form required to be developed
under 29 CFR Section 1910.1200(g), as that section may be amended from
time to time (EPCRA Section 329(6)).

Mixture - any combination of two or more chemicals if the combination is
not, in whole or in part, the result of a chemical reaction. However, if the
combination was produced by a chemical reaction, but could have been
produced without a chemical reaction, it is also treatedhaigtare A
mixturealso includes any combination which consists of a chemical and
associated impurities (40 CFR Section 372.3). A waste is not considered a
mixturefor EPCRA Section 313 reporting purposes.

Otherwise Use any use of #&oxic chemicathat is not covered by the terms
manufactureor processand includes use oftaxic chemicatontained in a
mixturesor trade name productRelabeling or redistributing a container of a
toxic chemicalvhere no repackaging of thexic chemicabccurs does not
constitute use qurocessingof thetoxic chemical

Beginning in the 1998 reporting year (as of January 1, 1998), the definition of
otherwise us&vas modified to read:

Otherwise use any use of @&xic chemicalincluding atoxic chemical
contained in anixtureor othertrade name produadr waste, that is not
covered by the termmanufactureor process. Otherwise usé atoxic
chemicaldoes not include disposal, stabilization (without subsequent
distribution in commerce), or treatment for destruction unless:
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(1) thetoxic chemicathat was disposed, stabilized or treated for destruction
was received from off-site for the purposes of furthaste managementy

(2) thetoxic chemicathat was disposed, stabilized, or treated for destruction
was manufactured as a resuliafste managemeacttivities on materials
received from off-site for the purposes of furtheste management

activities. Relabeling or redistributing of ttexic chemicalvhere no
repackaging of theoxic chemicabccurs does not constitubtherwise user
processingf thetoxic chemica(40 CFR Section 372.3).

Overburden the unconsolidated material that overlies a deposit of useful
materials or ores. It does not include any portion of ore or waste rock (40
CFR Section 372.3).

Process the termprocesameans the preparation ofaxic chemicalafter its
manufacturdor distribution in commerce: (1) in the same form or physical
state as, or in a different form or physical state from, that in which it was
received by the person so preparing such substance, or (2) as part of an
article containing the@oxic chemical. Procesdso applies to thprocessing

of atoxic chemicatontained in anixtureor trade name producd0 CFR
Section 372.3).

RCRA approved test methethcludes Test Method 9095 (Paint Filter
Liquids Test) in “Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods,” EPA Publication No. SW-846, Third Edition,
September 1986, as amended by Update I, November 15, 1992 (40 CFR
Section 372.3).

Release any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping or disposing into the
environment (including the abandonment or discarding of barrels, containers,
and other closed receptacles) of &mxic chemical¢40 CFR Section 372.3).

Senior Management Officiadn official with management responsibility for

the person or persons completing the report, or the manager of environmental
programs for théacility or establishmen®r for the corporation owning or
operating théacility or establishmentsesponsible for certifying similar

reports under other environmental regulatory requirements (40 CFR Section
372.3).

State- any State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American Samoa, the United States
Virgin Islands, the Northern Mariana Islands, and any other territory or
possession over which the United States has jurisdiction (40 CFR Section
372.3).
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Total Annual Reportable Amounafacility’s total annual reportable

amountis equal to the combined total quantitiekeasecat the facility

(including disposal), treated thte facility (as represented by amounts

destroyed or converted by treatmpricesses recovered ahe facilityas a

result of recycle operations, combusted for the purpose of energy recovery at
the facility,and amounts transferred from tiagility to off-site locations for

the purpose of recycling, energy recovery, treatment, and/or disposal (See 40
CFR Section 372.27(a)).

Toxic chemicat a chemical or chemical category listed in 40 CFR Section
372.65 (40 CFR Section 372.3).

Trade name produeta chemical omixtureof chemicals that is distributed
to other persons and that incorporatésxec chemicatompound that is not
identified by the applicable chemical name or Chemical Abstract Service
Registry number list in 40 CFR Section 372.65 (40 CFR Section 372.3).

Treatment for destructionthe destruction of Boxic chemicaln waste such

that the substance is no longer theic chemicakubject to reporting under
EPCRA Section 313Treatment for destructiodoes not include the

destruction of @oxic chemicain waste where thixic chemicahas a heat

value greater than 5,000 British thermal units and is combusted in any device
that is an industrial furnace or boiler (40 CFR Section 372.3).

Tribal Emergency Response Commission or TERE commission

responsible for carrying out the provisions of EPCRA in the same manner as
a State Emergency Response Commission (SERC) on federally recognized
tribal lands.

Waste managemenEPA interpretsvaste managemetd include the

following activities: recycling, combustion for energy recovery, treatment for
destruction, waste stabilization, amaflease including disposal Waste
managemendoes not include the storage, container transfer, or tank transfer
if no recycling, combustion for energy, treatment for destruction, waste
stabilization, oreleaseof the chemical occurs at tfexility (See 62 FR

23834; 23850; May 1, 1997).

Waste stabilization any physical or chemicakocesaused to either reduce

the mobility of hazardous constituents in a hazardous waste or eliminate free
liquid as determined by a RCRA approved test method for evaluating solid
waste as defined in this section.waste stabilizatioprocessncludes

mixing the hazardous waste with binders or other materials, and curing the
resulting hazardous waste and binchexture Other synonymous terms used

to refer to thigprocessare “stabilization,” “waste fixation,” or “waste
solidification” (40 CFR Section 372.3).

272



1998 EPCRA Section 313 Questions and Answers APPENDIX C

APPENDIX C. INCORRECT GUIDANCE ON EPCRA SECTION 313

The following EPA letters are incorrect and should not be used for reporting
under EPCRA Section 313. Please do not refer to these documents when
making threshold determinations amteaseand othemwaste management
calculations.
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%}44 PROWO/\\O
OFFICE OF
PESTICIDES AND TOXIC SUBSTANCES
June 14, 1991
MEMORANDUM

SUBJECT: Clarification of the Article Exemption

FROM: Sam Sasnett, Director
Toxic Release Inventory Management Staff
(TS—779)

TO: Robert W. Hicklin

Section 313 Enforcement Coordinator
USEPA Region 6 (6T-PT)

This correspondence is in response to your memo (received
5/31/91) related to issues involving the article exemption under
the Emergency Planning and Community Right-to—Know Act (EPCRA,;
40 CFR 372.38(b)). In response to some of the many issues you
raised, | have the following comments:

. Recycling Efficiency - For the toxic chemicals in like
items to remain exempt from threshold and release
calculations, the processing and use of these like
items at a facility during a calendar year must result
in a release of less than 0.5 pounds for any given
toxic chemical. (The 0.5 value is chosen as the cut
off value since, according to our guidelines, less than
this amount may be rounded to O or no release.)
However, if all the released material is collected for
recycling or reuse, either on- or off—site, the article
exemption is not negated.

As you point out in your memo, recycling strategies are
not (for a variety of reasons) likely to be 100%

efficient. Nevertheless, the important aspect to
consider when deciding whether or not to count a
particular release towards the 0.5 pound cut-off value

is the comprehensiveness and aggressiveness of the
owner/operator in attempting to recycle/recover as much
released material as possible. If the owner/operator
has instituted a comprehensive and aggressive program
for the recycle/recovery of all released material, then
small amounts of toxic chemical that are not, in fact,
recycled/recovered due to the imperfect efficiency of
virtually any recycling/recovery system should not

count towards the 0.5 pound cut-off value.
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For example, a metal fabricator has instituted a
comprehensive and aggressive recycling/recovery program
to collect dust, fumes, chips, etc. from processing of

like items for purposes of recycling/recovery.

However, a small amount of released material clings to
the workers' clothes and leaves the facility by this

route every day of the year (this is not known to the
owner/operator). Even though the additive amount of a
given toxic chemical leaving the facility on clothing

may be greater than or equal to 0.5 pounds in a
particular year, the article exemption for the like

items is not negated because the owner/operator has
instituted a comprehensive and aggressive
recycling/recovery program and should not be penalized
because of the inability of the system to capture 100%

of the releases. The applicability of the article
exemption would, on the other hand, be called into
guestion if, say, the larger chips were collected and
recycled/recovered while dust was simply swept up and
placed in a dumpster.

Thus, a distinction must be made between a manufacturer
who has instituted a comprehensive and aggressive
recycling/recovery program but still has minor releases
due to the inability of virtually any

recycling/recovery system to capture all releases and

a manufacturer who has releases for which no
comprehensive and aggressive recycling/recovery attempt
is clearly being made.

. Distribution in Commerce as Release — In your memo you
state that "Judge Greene is saying that any material
released into commerce is a release of the constituent
compounds to the environment". | do not read this in
the Order that accompanied your memo. Material that is
processed to make a product is not considered released
to the environment once it is distributed in commerce.
Likewise, the disposal of an article does not
constitute a release to the environment.

Again, let me reiterate that to determine whether the
article exemption holds for a given situation, one must determine
(in addition to the other criteria outlined for the exemption)
whether the release of a toxic chemical from the like items has
occurred. In making this determination, one must consider
whether an aggressive and comprehensive recycling/recovery
program is being pursued by a facility to recycle/recover
all releases. Where such a program is not in place, the releases
are counted towards the 0.5 pound cut-off value. Should this
value be reached, the like items are not articles and the toxic
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chemicals contained in the items are subject to threshold and
release determinations. Finally, we consider the article
exemption and the guidance issued on this subject to be valid.
As such, the Regions should continue to allow the article
exemption.

I hope this has cleared up any questions you may have had.

If you have any further questions related to this matter, please
call me at FTS 382—3821.

cc: Regional EPCRA § 313 Coordinators
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OFFICE OF
PESTICIDES AND TOXIC
July 1, 1992 SUBSTANCES

Ms. Brenda J. Boykin

Shaw, Pittman, Potts, & Trowbridge
2300 N Street, N. W.

Washington, D.C. 20037

Dear Ms. Boykin:

This letter is in response to your written request dated June
11, 1992 concerning the applicability of the article exemption for
Toxic Release Inventory (TRI) reporting for a facility that
manufactures bronze gears. The bronze contains copper, a listed
TRI chemical.

As | understand from your letter and our conversation of May 6
and meeting of June 24, 1992, the facility in question receives
bronze blanks about 3" in diameter by 1.5" thick in the middle
which slope to about 1" diameter at each end. Teeth are cut into
the middle edge about 0.25" deep and a keyhole is cut into the
center hole of each blank. No dust or fumes are created during the
cutting, but small chips are created which are collected and then
sent off-site for recycling. As the blanks are being cut, the
chips fall into a round open collection bin which surrounds the
cutting machine.

One criterion of the article definition is that the item's end
use function is dependent in whole or in part upon its shape or
design during end use. Because the thickness and end diameters of
the blank do not change during processing and the only size change
is small cuts to the middle edge of the blank, EPA agrees that the
processing of the blanks meets this criterion and that the end use
function of the gears are dependent, in part, upon the shape and
initial size of the blank before processing.

Another criterion of the exemption is that the item does not
release a toxic chemical under normal circumstances of processing
or use of the item at the facility. In a directive (page A-2) in
the 1990 TRI Reporting Package, EPA has further clarified that if
all waste material from the processing or use of the item is
recycled, the article status is maintained. That is, the article
exemption will apply if the facility has an aggressive and
comprehensive recycling program for the toxic chemical waste
produced during the processing or use of the items. The facility
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should carefully document its rationale for claiming the article
exemption including measures undertaken to recycle as much as
possible of the processing and use wastes as possible. It appears
fromyour description and photographs of the recycling processthat

the facility does have an aggressive and comprehensive recycling
program in place. However, be aware that this determination is
subject to review by the EPA Regional Office in the event of an
inspection.

The facility should also consider whether air releases occur
from any subsequent operations such as grinding or polishing, if
such operations take place at all. If there is not a recovery
program in place for these emissions, then the article exemption
may not apply.

Please call me at (202) 260-2250 if you have any further
guestions.

Sincerely,

Kathleen Franklin

Chemical Engineering Branch
Economics and Technology Division
(TS-779)

cc: Sam Sasnett (TS-779)
Tami McNamara (TS-779)
Ken Mitchell (TS-779)
Section 313 Regional Coordinators on attached list
EPCRA Hotline
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emf UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

% s WASHINGTON, D.C. 20460

74 prote”
June 24, 1991 OFFICE OF
PESTICIDES AND TOXIC
SUBSTANCES

Russell H. Jones

Kerr-McGee Chemical Corporation
P.O. Box 25861 (MT-1601)
Oklahoma City, OK 73125

Dear Mr. Jones:

This letter is in response to your request of June 6,
1991 for written confirmation on various reporting issues
related to Section 313 of the Emergency Planning and
Community Right-to-Know Act (EPCRA).

You are correct in your understanding that
concentrations of listed toxic chemicals below de minimis
levels in ore imported into the United States are not
reportable if the chemicals simply pass through the process
and are discharged in the waste or tailings stream.
Reporting is not required in this case because the chemicals
would not meet the definitions of manufacture, process, or
otherwise use. However, if beneficiation is applied to
recover a listed toxic chemical from the ore and the
manufacturing threshold is exceeded reporting would be
required.

Concentrations of listed toxic chemicals above the de
minimis levels in ore imported into the United States are
not reportable if the chemicals simply pass through the
process and are discharged in the waste or tailings stream
for the same reasons stated above. However, if the waste
material is subsequently sold, releases of toxic chemicals
associated with the quantity sold would be reportable if
they met the applicable processing threshold. This reporting
requirement would also apply to wastes derived from
materials that are not imported.

Supplier notification may be required for the waste
material sold or the product if the material contains a
toxic chemical above the de minimis level. The supplier
notification requirements (40 CFR 372.45) apply if you
distribute to other facilities within SIC codes 20—39 or to
a company that sells to a covered facility.
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| hope this letter provides the confirmation you
requested. Please feel free to contact me at 202—382-3821
or Tami McNamara of my staff at 202-382-5997 if you have
any further questions regarding this matter.

Sincerely,

Sam Sasnett, Director
Toxic Chemical Release Inventory
Management Staff
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APPENDIX D. RECENT EPA GUIDANCE

In addition to the questions and answers included in this document, the
following EPA interpretive guidance letter may be used when making
threshold determinations aneleaseand othemwaste management
calculations under EPCRA Section 313.
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Sept. 23, 1998 PESTICIDES AND TOXIC
SUBSTANCES

Richard G. Stoll

Freedman, Levy, Kroll & Simonds
1050 Connecticut Ave., NW
Washington, DC 20036

Dear Mr Stoll:

This letter fulfills, in part, EPA’s commitment regarding resolution of the Cement Kiln
Recycling Coalition (CKRC) case against EPA (Cement Kiln Recycling Coalition v, EPA
(D.D.C., No 1-98CV00171)) challenging portions of the Emergency Planning and Community
Right-to-Know Act (EPCRA) section 313 facility expansion rule (62 FR 23834; May 1, 1997)
and guidance. This letter pertains to claim number 1l of that case. Specifically this response
addresses whether the act of transferring toxic chemicals in waste fuels off-site to be burned at
cement kilns for energy recovery constitutes a covered threshold activity under EPCRA section
313.

For your information, the repackaging and subsequent transfer off-site of EPCRA section
313 toxic chemicals in waste fuel for burning for energy recovery is not, in itself, a covered
“manufacturing,” “processing,” or “otherwise use” threshold activity as those terms are defined in
the EPCRA section 313 regulations (40 CFR part 372). Therefore, EPA is clarifying that EPCRA
section 313 covered facilities are not required to consider the repackaging and subsequent transfer
off-site of toxic chemicals for energy recovery to any type of boiler or industrial furnace (as
defined in 40 CFR section 372.3) toward threshold calculations. Similarly toxic chemicals in
waste that are repackaged and sent off-site for disposal or for treatment for destruction would
likewise not be considered toward a facility’s “manufacturing,” “processing,” or “otherwise use”
threshold determination. Covered facilities should keep in mind, however, that if they exceed an
activity threshold elsewhere at the facility for the listed chemical contained in the waste fuel, the
facility should report the quantity of the toxic chemical in the waste fuel sent off-site for energy
recovery in the appropriate sections of 6.2 and 8 of the Form R.

Although the simple repackaging and transfer off-site of a toxic chemical in waste for the
purposes of energy recovery does not constitute a covered threshold activity, other closely related
activities may need to be considered toward thresholds. For example, if a covered facility burns a
waste-fuelon-site this activity would constitute an “otherwise use” of each listed toxic chemical
in the waste-fuel. Thus, these listed toxic chemicals would be subject to the “otherwise use”
threshold determinations. In addition, toxic chemicals that are coincidentally manufactured as a
result of repackaging must be considered toward the facility’s 25,000 pound “manufacturing”
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threshold. Also as of January 1, 1998, if a covered facility receives a toxic chemical from off-site
for the purposes of waste management and subsequently disposes, stabilizes or treats the toxic
chemical for destruction on-site, the covered facility must consider this quantity of the toxic
chemical toward the “otherwise use” threshold.

This letter supersedes any previous EPA guidance on this topic. | hope this information
clarifies how facilities should consider toxic chemicals in waste fuels for threshold determinations
and release and other waste management calculations for section 313 of EPCRA. If you have any
other questions, or desire further information, please call me at 202-260-9592.

Sincerely,
Maria J. Doa, Ph.D., Chief
Toxics Release Inventory Branch

cc. Amber Aranda
Sara Hisel McCoy
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