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UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF M NNESOTA

UNI TED STATES of AMERI CA,

Pl aintiff,
and
THE STATE OF M NNESOTA,

Plaintiff-I1ntervener,

V. Civil Action

No.
KOCH PETROLEUM GROUP, L. P.

Def endant .

LN = N N N N N N

CONSENT DECREE

VWHEREAS, Plaintiff, the United States of Anerica
(hereinafter "Plaintiff" or "the United States"), on behalf of
the United States Environnental Protection Agency (herein,
"EPA"), has sinultaneously filed a Conplaint and | odged this
Consent Decree agai nst Defendant, Koch Petrol eum G oup, L.P.
(herein, "Koch" or "Defendant"), for alleged violations at
three petroleumrefineries owned and operated by Koch, the
Pi ne Bend, M nnesota refinery, and the East and West
refineries in Corpus Christi, Texas;

WHEREAS, prior to the filing of the Conplaint, Koch net

with representatives from EPA to discuss reconciling EPA and
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i ndustry goals for progressive Clean Air Act conpliance at
Koch’s three refineries;

VWHEREAS, Koch and EPA’s primary common goal in this
Consent Decree is to address particul ar areas of concern:
Control of fugitive em ssions, elimnation of excess flaring,
and reduction of nitrogen oxides (“NO) and sul fur dioxide
(“SG,") emssions fromrefinery process units (collectively
referred to as “Marquee issues”), in which Koch has agreed to
undertake mmj or and extensive program enhancenents invol ving
both installation of air pollution control equipnment and
establi shment of strict nmanagenent practices to reduce air
em ssions fromits refineries;

VWHEREAS, the parties agree that the installation of
equi pnmrent and i npl enentation of controls pursuant to this
Consent Decree will achieve nmajor inprovenments in air quality
control, and also that certain actions that Koch has agreed to
take are expected to achieve advances in technol ogy and
met hodol ogy for air pollution control;

VWHEREAS, Koch is the first petroleum conpany to step
forward and enter into a conprehensive settlenment with EPA
addressing this broad range of air pollution control;

WHEREAS, Koch has not answered or otherw se responded to
the Conplaint in light of the settlenent nenorialized in this

Consent Decree;
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VWHEREAS, the United States’ Conplaint alleges that Koch
has been and is in violation of certain provisions of the
following statutes and their inplenmenting regulations: the
Clean Air Act (the "Act"), 42 U.S.C. 88 7470-7492; the
Resource Conservation and Recovery Act, (“RCRA”), 42 U S.C. 8§
6901 et seq.; the Conprehensive Environnental Response,
Conpensation and Liability Act (“CERCLA"), 42 U.S.C. 8
9603(a); the Enmergency Pl anning and Community Ri ght to Know
Act (“EPCRA”), 42 U.S.C. § 11004(a); and the Cl ean Water Act
(“CwWA"), 33 U.S.C. 8§ 1321(b)(3) and (j);

VWHEREAS, the State of M nnesota has filed a Conplaint in
I ntervention, alleging that Koch was and is in violation of
the applicable State | nplenmentation Plan (“SIP");

WHEREAS, the State of Texas participated in the
di scussions regarding this Consent Decree and the Texas
Nat ural Resources Conservation Conm ssion (“TNRCC') has
expressed general approval of its terns;

WHEREAS, Koch has deni ed and continues to deny the
violations alleged in each of the Conplaints; maintains that
it has been and remains in conpliance with all applicable
envi ronnental regulations, and is not liable for civil
penal ties or injunctive relief; however, in the interest of
settlenment and to acconplish its objective of cooperatively

wor king to reconcile EPA and industry goals under the Cl ean
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Air Act, has agreed to undertake installation of air pollution
control equi pnent and enhancenents to its air pollution
managenent practices at the three refineries to reduce air

em ssi ons;

VWHEREAS, the parties acknowl edge that this process, which
was initiated by Koch, is an innovative approach to resolve
potential conpliance issues while simultaneously advancing the
goal s of the Clean Air Act;

VWHEREAS, Koch has wai ved any applicable federal or state
requi renents of statutory notice of the alleged viol ations;

WHEREAS, the United States, Plaintiff-Intervener, and
Koch have agreed that settlenment of this action is in the best
interest of the parties and in the public interest, and that
entry of this Consent Decree without further litigation is the
nost appropriate neans of resolving this matter; and

WHEREAS, the United States, Plaintiff-Intervener, and
Koch have consented to entry of this Consent Decree without
trial of any issues.

NOW THEREFORE, wi thout any adm ssion of fact or |aw, and
wi t hout any adm ssion of the violations alleged in the
Complaints, it is hereby ORDERED AND DECREED as fol |l ows:

. JURI SDI CTI ON AND VENUE

1. The Conplaints state a clai mupon which relief can be

granted agai nst the Defendant under Sections 113 and 167 of
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the CAA, 42 U S.C. 88 7413 and 7477, and 28 U.S.C. § 1355.
This Court has jurisdiction of the subject matter herein and
over the parties consenting hereto pursuant to 28 U S.C

8§ 1345 and pursuant to Sections 113 and 167 of the CAA, 42

U S.C. 88 7413 and 7477 and Section 3008(a) of RCRA, 42 U S.C
8§ 6928(a), Section 109(c) of CERCLA, 42 U.S.C. § 9609(c),
Section 325(b) of EPCRA, 42 U.S.C. 8§ 11045(b), and Section
309(b) of the CWA, 33 U.S.C. § 1319(b). Venue is proper under
Section 113(b) of the Act, 42 U.S.C. § 7413(b), Section
3008(a) of RCRA, 42 U S.C. 8§ 6928(a), Section 109(c) of
CERCLA, 42 U.S.C. § 9609(c), Section 325(b) of EPCRA, 42
U.S.C. § 11045(b), and Section 309(b) of the CWA, 33 U.S.C. §
1319(b), and under 28 U.S.C. § 1391(b) and (c).

1. APPLICABILITY

2. The provisions of this Consent Decree shall apply to
and be binding upon the United States, the Plaintiff-
| ntervener, and upon the Defendant as well as the Defendant's
officers, enployees, agents, successors and assigns, and shal
apply to Defendant’s refineries for the life of the Decree.
In the event Defendant proposes to sell or transfer any of its
refineries subject to this Consent Decree, it shall advise in
witing to such proposed purchaser or successor-in-interest of
t he existence of this Consent Decree, and shall send a copy of

such written notification by certified mail, return receipt
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requested, to EPA before such sale or transfer, if possible,
but no later than the closing date of such sale or transfer.

[11. EACTUAL BACKGROUND

3. Koch operates three petroleumrefineries for the
manuf acture of vari ous petrol eum based products, including
gasoline, diesel, and jet fuels, and other nmarketable
petrol eum by- products.

4. Koch’s Pine Bend refinery has the capacity to process
approxi mately 285,000 barrels per day of heavy crude oil. The
total capacity of Koch's Corpus Christi East and West
refineries is approximtely 285,000 barrels per day.

5. Petroleumrefining involves the physical, thermal and
chem cal separation of crude oil into marketabl e petrol eum
products.

6. The petroleumrefining process at Koch’s three
refineries results in em ssions of significant quantities of
criteria air pollutants, including nitrogen oxides (“NOQ’),
carbon nonoxide (“CO), particulate matter (“PM ), and sul fur
di oxides (“SO,"), as well as volatile organic conpounds
(“VOCs”), including Benzene. The primary sources of these
em ssions are the fluidized catalytic cracking units
(“FCCUs”), process heaters and boilers, the sulfur recovery
pl ants, the wastewater treatnent system fugitive em ssions
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from | eaki ng conponents, and flares throughout the refinery
wher e excess em ssions are conbust ed.

V. POLLUTI ON REDUCTI ON MEASURES

A. NO, Emi ssions Reductions from Heaters and Boilers

Program Sunmary: Koch will inplenent a programto reduce
NO, em ssions fromrefinery heaters and boilers over 40
mBTU/ hr. hi gher heating value (“HHV’) by installing ultra
| ow- NOy burners (“ULNB”), the denonstration of “next
generation” ultra | ow NO, burners, or an alternative em ssions
reducti on technol ogy, and denonstrating conpliance with the
| ower em ssion limts specified within this Consent Decree
with the use of source testing, continuous em ssions
nmonitoring systenms (“CEMS’), and/or paranetric nonitoring.
I nstallation of ultra | ow NO burner technology is not
required for heaters and boilers | ess than 40 nmBTU hr ( HHV) .

7. By March 31, 2001, Koch shall submt to EPA, an
initial plan for NO; em ssions reductions from heaters and
boilers. This plan shall be in witing and shall contain the
foll ow ng:

(a.) An inventory of all heaters and boilers at each
refinery and their size;

(b.) ldentification of all heaters and boilers over
40 nmmBTU/ hr (HHV) now fitted with ultra | ow NO
bur ners;

(c.) ldentification of all heaters and boilers over
40 nmmBTU/ hr (HHV) where Koch expects to install
“current generation” ultra | ow NO, burners and the
projected date of installation;

(d.) ldentification of all heaters and boilers over
40 nmBTU/ hr (HHV) where Koch plans to denonstrate
“next generation” ultra | ow NO burners and the
projected date of installation;
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(e.) ldentification of all heaters and boilers over
40 nmmBTU/ hr (HHV) where it is not now expected to be
technologically feasible to install or operate
current generation or next generation ultra | ow NO
burners (Prelimnary Infeasibility List);

(f) Denonstration that requirenments of Paragraphs 14
and 17 will be nmet; and

(g) ldentification of all CEMS and paranetric
monitoring to be installed and the projected date of
install ation.
Koch wi |l update this plan annually as further discussed in
Par agraph 22 of this Consent Decree.

8. For purposes of this Consent Decree, “current
generation” ultra | ow NO; burner nmeans those burners currently
avai l abl e on the market that are designed to achieve a NO
em ssion rate of 0.03 to 0.04 I b/mMmBTU (HHV), when firing
natural gas at “typical” industry firing conditions at full
desi gn | oad.

9. For purposes of this Consent Decree, “next
generation” ultra | ow NO; burner shall nmean those burners new
to the market that are designed to an em ssion rate of 0.012
to 0.015 | b/ mBTU (HHV), when firing natural gas at “typical”
i ndustry firing conditions at full design | oad.

10. For those heaters and boilers identified in

Par agraph 7(c) above, Koch shall begin installing current

generation ultra | ow NO burners (ULNB), as defined above and
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where determ ned to be technologically feasible, during the
schedul ed turnaround (t/a) for each unit that commences on or
after August 1, 2001, or for heaters 11H 3, 11H 4 and 11H 5,
where t/a commences on or after Decenber 31, 2001. Koch wl
install the new burners to achieve the | owest feasible
em ssions of NO; at maxi mum representati ve operating
conditions. Subsequent to the devel opnment of the initial
pl an, see Paragraph 7, where warranted, and considering the
requi renments of Paragraphs 14 and 17, Koch may nove heaters
and boilers between categories in Paragraph 7. Koch w |
di scuss these changes in the annual plan update.

11. For those heaters and boilers identified in Paragraph
7(d) above, Koch shall denonstrate next generation ultra | ow
NO, burners, as defined above, for a test period beginning
Decenmber 31, 2001. Koch will operate the new burners to
achi eve the | owest feasible em ssions of NO¢ at nmaxi num
representative operating conditions.

12. Koch shall prepare a witten eval uation of the next
generation ultra | ow NO; burner denonstration to include a
di scussi on of effectiveness and econom ¢ and techni cal
feasibility. Koch shall submt its report to EPA no | ater

t han March 31, 2002.

Consent Decree -12-



13. If EPA determ nes that the denonstration of next
generation ultra | ow NO; burners is successful, based on
Koch’s written eval uation of the denonstration, to include
design rate, em ssion rate and heater reliability, and such
ot her information as may then be available to EPA, Koch shal
install the “next generation” burners on all heaters and
boil ers, where feasible, with t/a dates that comrence on or
after one year following EPA's notice to Koch that the
denonstrati on was successful. Heaters and boilers that neet
the “netting unit” definition as of said date (one year after
EPA's notice to Koch), will not require additional
nmodi fi cation.

14. For heaters and boilers identified in Koch’s
Prelimnary Infeasibility Lists, as updated, Koch shall design
and install an alternative em ssion reduction technol ogy that
achi eves a wei ghted average emssion limt in | bs NO/mBTU,
separately for Pine Bend and for Corpus Christi East and West
conbi ned, of not nmore than 0.06 | b/ mBTU (HHV), based on total
em ssions and total firing capacities of the heaters and
boilers on those lists, by no |later than Decenber 31, 2006.

15. By no | ater than Decenmber 31, 2005, Koch shall submt
to EPA a Final Determ nation of Infeasibility, which wl
i nclude those heaters and boil ers which Koch proposes to
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exenpt, on the basis of technol ogical or econoni cal
infeasibility, from further burner technol ogy upgrades for NOg
control as required under Paragraphs 10 and 14. Koch shal
include in the Final Determnation its basis for the

determ nation of infeasibility.

16. By no later than Decenber 31, 2006, Koch will have
installed current or next generation ultra | ow NO burners, or
an alternate em ssion reduction technology as specified in
Par agraph 14, on all heaters and boilers of over 40 mBTU hr
(HHV), except for those identified pursuant to Paragraph 15 of
this Consent Decree.

17. In the event that Koch is successful inlimting the
nunber of heaters or boilers in the technologically infeasible
category to:

(a.) No nmore than three (3) at Pine Bend and three
(3) at the conbined Corpus Christi East and West
refineries, and with a total of no nore than four
(4) across all the refineries; or

(b.) No nmore than one heater or boiler separately

for Pine Bend and for Corpus Christi East and West

conbi ned;
then no further controls will be necessary for these heaters
or boilers, they will be considered as “netting units” as that
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termis defined in Part 1V, Section D of this Consent Decree,
and the provisions relating to a weighted average of em ssion
l[imts of not nmore than 0.06 | b NO, per nmmBTU hr (HHV) will not
apply. [EXAMPLE: if Pine Bend has only one heater or boiler
that is in the technological infeasibility category, but the
Corpus refineries have 7 in the technologically infeasible
category, the requirenents in Paragraph 14 would not apply to
the Pine Bend unit, but would apply to all 7 of the Corpus
Christi East and West units.]

18. Nothing in this Part shall exenpt Koch from
conplying with any and all other state, regional or federal
requi renents.

19. If Koch denponstrates, reports to EPA, and EPA
determ nes, that Koch is conplying with the Tier Il gasoline
requi renments 40 C.F. R 88 80. 195-80. 205 earlier than their
applicable conpliance date, the deadline identified in
Par agraph 16 (Decenmber 31, 2006) shall be extended by a period
equal in time to the amount of Koch’s early conpliance with
Tier Il deadlines, on a refinery-by-refinery basis.

20. On heaters and boilers with capacity of 150 mMBTU/ hr
(HHV) or greater, Koch shall install CEMS for NO¢ at the tinme
t he heaters and boilers are fitted with control technol ogy
under this Consent Decree.
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21. On heaters and boilers with a capacity less than 150
mBTU/ hr (HHV) that are fitted with control technol ogy under
this Consent Decree, Koch shall conduct an initial performance
test at maxi num representative operating conditions. For
heaters and boilers of greater than or equal to 100
mBTU/ hr (HHV) but | ess than 150 mBTU/ hr (HHV), Koch shal
propose operating paraneters to be nonitored to determ ne
future conpliance based on good engi neering judgnent to ensure
that the parameters are npost representative for predicting
em ssions. At a mninmumthese paranmeters shall include
conbustion O, and air preheat tenperature.

Recor dkeepi ng and Reporting Requirenments for Section A

22. Koch shall submt an annual update to the Initial
Pl an by March 31st of each cal endar year regardi ng the NO
heater and boiler project and the requirenments of this
Section. This report shall contain:

(a.) Alist of all heaters and boil ers which went through
t/a during the prior cal endar year;

(b.) The type of burner upgrade that was conducted on
each heater and boiler;

(c.) The results of all em ssion tests conducted on each
heater and boiler identified in Paragraph 7 during the
prior cal endar year;

(d.) A summary of the designed em ssion factors and
results of all tested next generation burner technol ogy
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installations identified in Paragraph 7 conducted during
the prior cal endar year;

(e.) A summary of all heaters and boil ers schedul ed for
t/a during the next cal endar year and the dates of the
scheduled t/a, and the type of technol ogy that Koch
expects to install on those units;

(f.) An identification of established permt |limts (in
| bs NO, per mmBTU (HHV) fired) applicable to each heater
or boiler nodified under this Consent Decree;

(g.) A denonstration that the requirenments of Paragraphs
14 and 17, if applicable, continue to be met with updates
for changes to the initial plan as required by Paragraph
10; and

(h.) A summary of all CEMS and paranetric nonitoring
installations during the prior cal endar year.

B. NO, Em ssion Reductions from FCCUs

Program Summary: Koch will denonstrate the use of | ow NO
conbustion pronoter and NO; adsorbing catal yst additive at the
Corpus Christi West FCCU, alone (catalyst test) and in
conmbi nation with the inplenentation of Selective Non-Catalytic
Reduction (“SNCR’) for the reduction and control of NO
em ssions (conbined technology test). Successful
denonstrations will obligate Koch to inplenment the catal yst
additives al one, SNCR al one, or the conbined technol ogi es at
its two remaining refineries or to inplenment other
t echnol ogi es giving equival ent or superior em ssions
performance.

23. Prior to June 1, 2001, Koch shall begin the use of
| ow- NOy combustion pronoter, alone and in combination with NO
adsorbing catalyst additive in the Corpus West Plant’s FCCU.
The test for | ow NO, combustion pronmoter will test the effect

of conplete replacenent of conventional conmbustion pronoter
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with | ow NO; conmbusti on pronoter wherever and whenever
conmbuster pronoter is used. Koch shall also attenpt to use
NO, adsorbing catal yst additive alone, in an effort to
quantify the em ssion reducing effects of each

24. No | ater than Decenmber 31, 2001, Koch shall conplete
a study of the individual and conbined effects of the
addi tives on NO, em ssions fromthe FCCU, identify the anmount
of each catal yst additive, and the conbi ned cat al yst
additives, and recommend to EPA the proposed econom cally
reasonabl e maxi mum percentage of NO; adsorbi ng catal yst
additive up to 2% of total catalyst makeup, the addition of
which results in the | owest feasible NO, concentration in the
regenerator flue gas at the tested facility.

25. Koch’s proposal shall be included in a final report
to EPA, “Catalyst Additive Study for Reduction of FCCU NOy
Em ssions,” to be submtted no |ater than March 31, 2002. EPA
will provide a witten response to Koch’s proposal within 90
days.

26. During the planned shutdown of the Corpus Christi
West FCCU, in cal endar year 2002, Koch shall install an SNCR
systemwhich will allow the injection of a reductant, such as

ammoni a or urea, into the regenerator flue gas. Koch wl
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design the systemto reduce enissions of NO, fromthe FCCU
regenerator as nmuch as econom cally feasible.

27. Koch will not be required to install SNCR pursuant
to Paragraph 26 if Koch is able to achieve a NO; concentration
of 20 ppnvd (at 0% oxygen) or |ess on an annual average basis
using only catalyst additives. Alternatively, if Koch can
achi eve a 20 ppmvd (at 0% oxygen) concentration or |ower wth
an em ssion reduction technol ogy not specified in this Consent
Decree, Koch may install an alternative technology that wll
meet the 20 ppnmvd (at 0% oxygen) NO, em ssion limt.

28. Koch may elect to change the | ocation of the
conbi ned technol ogy test from Corpus Christi West to the Pine
Bend FCCU at its next t/a but no |ater than 2003, by providing
written notice to EPA by Decenber 31, 2001. |If Koch elects to
denonstrate the conbi ned NO, control technol ogy at Pine Bend,
all the requirenents of this Section shall apply, with the
exception that the conpletion date shall be extended to
Decenmber 31, 20083.

29. Koch shall operate the SNCR system in conjunction
with the conbination of | ow NO, conmbusti on pronoter and NOy
elimnating catalyst additive that will yield the | owest
feasi bl e NO, concentration in the FCCU regenerator flue gas,
as supported by the study. Koch will operate this “conbi ned
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technol ogy systeni in an effort to achieve a NO, concentration
of 20 ppnvd at 0% oxygen. During the conbi ned technol ogy
test, Koch will monitor SNCR inlet NOx concentrations on a
conti nuous basis for the period of the optim zation study
unl ess Koch shall propose and EPA shall approve an alternative
nmoni tori ng frequency.
30. Koch will report the results of the conbined
technol ogy test as follows:
(a.) Six nmonths followi ng the startup of the conbi ned
t echnol ogy system Koch will evaluate the success of this
system based on the actual hourly, daily, weekly and
proj ected annual average NOy concentration in the
regenerator flue gas using the CEMS and/ or perfornmance
tests and will report this information to EPA within 8
mont hs of startup.
(b.) One year following the startup of the conbined
t echnol ogy system Koch will evaluate the success of this
system based on the actual hourly, daily, weekly, and
annual average NOy concentration in the regenerator flue
gas using CEMS and/or performance tests, and will report
this information to EPA within 15 nonths of startup.
For each report, Koch will prepare a summry for general use
by the EPA and the States of M nnesota and Texas,
notw t hst andi ng any confidentiality claimby Koch.
31. For purposes of this Consent Decree, a “successful”
test of the conbined technology will be an annual average NOg

concentration of less than or equal to 20 ppnmvd (at 0%

oxygen) .
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32. For purposes of this Consent Decree, a “partially
successful” test of the conbined technology will be an annual
average NOy, concentrations of less than 70 ppnmvd (at 0%
oxygen) but greater than 20 ppnvd (at 0% oxygen).

33. For purposes of this Consent Decree, a “partial
failure” of the conbined technology will be an annual average
of daily NO concentrations of |ess than or equal to 100 ppnvd
(at 0% oxygen), but greater than or equal to 70 ppmvd (at 0%
oxygen).

34. For purposes of this Consent Decree, a “failure” of
t he conbi ned technology will be an annual average NOy
concentration of greater than 100 ppnvd (at 0% oxygen).

35. Pursuant to this Consent Decree, success or partial
success, as defined above, will conpel Koch to do the
fol |l ow ng:

(a.) 3 nonths after submttal of final test report, begin

using catal yst additives, where justified by the catalyst

additive study in Paragraph 25, at Corpus Christi East
and Pi ne Bend FCCUs;

(b.) During the next turnaround for each FCCU that occurs

no sooner than 18 nonths after submttal of the 6-nonth

test report, install SNCR at the Pine Bend FCCU and SNCR
usi ng an enhanced reductant such as hydrogen, at the

Corpus Christi East FCCU;

(c.) SNCR will not be required at the Corpus Christi East

FCCU if Koch can achi eve and denonstrate an annual

average of daily NO; concentrations |ess than or equal to

35 ppnmvd (at 0% oxygen), and show t hat SNCR cost
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effectiveness is greater than $10,000 per ton (based on
annual i zed cost); and

(d.) SNCR wi Il not be required for any FCCU t hat
denonstrates annual average concentration of |ess than or
equal to 20 ppnmvd (at 0% oxygen) NO; without it.

36. Pursuant to this Consent Decree, partial failure in
t he combi ned technol ogy test will conpel Koch to propose an
alternative for installation during the next t/a for that unit
that is at |least 18 nonths after the test report subni ssion
requi red by Paragraph 30(a). Such proposal will be approved
if EPA determi nes that the alternate technology will achieve
an annual average of daily NO; concentrations of |ess than or
equal to 70 ppnvd (at 0% oxygen). EPA shall provide a response
to Koch within 90 days of subm ssion.

37. Pursuant to this Consent Decree, failure in the
conbi ned technology test will conmpel Koch to propose an
alternative control technology for all three FCCUs for
installation during the next t/a for that unit that is at
| east 18 nonths after the test report subm ssion required by
Par agraph 30(a). Such proposal will be approved if EPA
determ nes that the alternate technology will achieve an
annual average of daily NOy concentrations of |ess than or
equal to 70 ppnvd (at 0% oxygen). EPA shall provide a

response to Koch within 90 days of subm ssion.
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38. After the installation and startup of the conbi ned
technol ogy or alternative technol ogy, EPA and Koch, in
consultation with the appropriate state agency, wll determ ne
t he individual NO¢ concentration limts for the Corpus Christi
West, Corpus Christi East, and Pine Bend FCCUs, based on the
| evel of denonstrated performance, process variability,
reasonabl e certainty of conpliance, and any other avail able
pertinent information.

C. SO, _Enm ssion Reductions from FCCUs

Program Summary: Koch shall install advanced pollution
control technology for the control of SO, em ssions fromits
FCCU unit at Pine Bend, and will conply with interimlimts
for the reduction of SO, em ssions until the control
technology is inplenmented. Koch will also perform
optim zation studies for the wet gas scrubbers at the FCCUs at
the Corpus Christi West and East refineries, and limt SG
em ssions fromthose units consistent with the results of the
st udy.

39. No later than the end of the next scheduled t/a in
2003 of the Pine Bend FCCU, Koch shall reduce SO, em ssions
fromthe Pine Bend FCCU and achi eve an SO, concentrati on of
25 ppnmvd (at 0% oxygen) on an annual average basis. Koch
shall also nmeet a limt of 50 ppmvd (at 0% oxygen) on a 7-day
average identical to the averagi ng period used in NSPS Subpart

J. Koch may el ect any nmeans for attaining these reductions.
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40. |If Koch is unable to install equipnment, or nmake the
changes necessary to achi eve the annual average of 25 ppnvd
(at 0% oxygen) |l evel of SO, reduction during the next
schedul ed t/a for the Pine Bend FCCU in 2003, then Koch shal
nmeet this limt by the end of 2007, and shall nmeet interim SO
limts of 100 ppnvd (at 0% oxygen) in the flue gas on an
annual average basis during the period between the next
schedul ed t/a and 2007.

41. Koch shall denobnstrate conpliance with either the
25 ppnmvd (at 0% oxygen) or 100 ppmvd (at 0% oxygen) interim
limts on a rolling annual average of daily SO
concentrations.

42. Koch shall denmonstrate the reductions through
continued operation of a CEMS for SO, on all 3 FCCUs.

43. No later than July 31, 2001, for the FCCUs at Corpus
Christi West and East, and within one year of startup of the
control technol ogy at Pine Bend, Koch shall begin optimzation
studi es on the existing Corpus Christi West and East FCCU wet
gas scrubbers (“WGS”) and the selected control technol ogy at
Pi ne Bend. Koch will submt a proposed protocol for the
optim zation studies to EPA for review and conmment no | ater
t han 90 days prior to beginning the proposed study. The
proposed protocol shall include, at a m ninmum (where
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appl i cable): pH, scrubbing liquor circulation rate, |iquid-to-
gas ratio, where applicable, and propose for EPA approval the
frequency for nonitoring of WGS inlet SO2 concentrations.

Koch shall submt to EPA a report on the optim zation studies
within 15 nonths of startup for Pine Bend and by October 31,
2002, for Corpus Christi East and West, and use the results of
t hese optim zation studies to propose to EPA new SO
concentration limts for the Corpus West, Corpus East, and

Pi ne Bend FCCUs.

44, Koch will agree to reduce its SO, concentrations to
| evel s denonstrated in each of the optim zation studies, if
the study supports that reductions are technologically
f easi bl e and not cost prohibitive. EPA, in consultation with
Koch and the appropriate state agency, will determ ne the SO
concentration limts based on the | evel of denonstrated
performance during the test period, process variability,
reasonabl e certainty of conpliance, and any other avail abl e
pertinent information. For purposes of this Paragraph, the
cost for further SO, reductions is prohibitive if it exceeds
$10, 000 per ton of pollutant renpved.

45. (A). Koch agrees that all of its heaters and boilers

and all of its fluid catalytic cracking unit catalyst
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regenerators are affected facilities for each poll utant
regul at ed under NSPS Subpart J and subject to all of the
appl i cabl e requi renents of NSPS Subpart J, and will be in
conpliance for those units (heaters, boilers, and fluid
catalytic cracking unit catal yst regenerators) by January 1,
2001, except as noted bel ow

(i) Wth regard to SO2 em ssions (H2S inl et
concentration) from heater 02BA201 at the Corpus Christi West
Refinery and heater E0310F101 at the Corpus Christi East
Refinery; opacity fromthe Corpus Christi West FCCU cat al yst
regenerator; and SO2 enissions (H2S inlet concentration) from
heaters 27H-1 and 37H-3, 4, 5 at the Pine Bend Refinery, Koch
has already submtted, or will submt by February 28, 2001
Alternative Mnitoring Plan(s) ("AMP"), as specified in 40
C.F.R 8§ 60.13. If EPA approves an AMP, Koch will conply
with Subpart J for that heater or FCCU within 6 nonths of such
final approval, unless an earlier date is required by EPA. If
EPA denies the AMP, Koch may elect to either: (a) install an
H2S anal yzer within 18 nonths of the denial; or (b) submt a
revised AMP within 6 nonths of the denial, unless EPA requires
Koch to install an H2S anal yzer.

(i1) Wth regard to S02 em ssions (H2S inlet
concentration) from heater E23H201A at the Corpus Christi East
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Refinery; and boilers 17H2 and 17H4 at the Pine Bend Refinery,
Koch will be in full conpliance with Subpart J by Decenber 31,
2003.

45. (B). Koch will continue to calibrate, maintain and
operate SO2, NOx, CO and O2 CEMS to continuously nmonitor air
em ssions fromthe Corpus Christi East and West, and Pine Bend
FCCUs.

45. (C) Al CEMS installed and operated pursuant to this
agreenent will be calibrated, naintained, and operated in
accordance with the applicable requirenments of 40 CFR 88 60. 11
and 60.13. These CEMS will be used to denonstrate conpliance
with emssion limts pursuant to 40 CFR 8§ 60. 13(a) and shall
be subject to the requirenents of 40 CFR Part 60, Appendi x F,
with the follow ng exception: Koch will not be required to
conduct a Relative Accuracy Test Audit (RATA) once every four
quarters, as specified in Sections 5.1.1 and 5.1.4 of Appendi x
F. Instead, a Cylinder Gas Audit (CGA) will be conducted each
quarter. In addition, a Relative Accuracy Audit (RAA), as per
Section 5.1.3 of Appendix F, shall be conducted (in lieu of a
CGA) one quarter every three years. Koch may elect to conduct

a RATA in lieu of this RAA
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D. Credit for Em ssions Reductions

46. Except as specifically provided in this Section, Koch
may not use any credits resulting fromthe em ssions
reductions required by this Consent Decree in any em ssions
banki ng, trading, or netting programfor PSD, major non-
attai nment NSR, and m nor NSR. The ternms defined in this
Section are for purposes of this Consent Decree only, and nay
not be used or relied upon by Koch or any other entity,

i ncluding any party to this Consent Decree, for any other
pur pose, in any subsequent permtting action.

47. For purposes of this Section and the provisions of
this Consent Decree only, “netting units” shall nmean those
sources specified below that have been or will be upgraded to
the follow ng control levels for the defined pollutants:

(a.) FCCU NO; - The Corpus Christi East and West FCCUs

and Pine Bend FCCU wi |l be considered netting units for

NO, upon Koch’s denonstration that the units have achi eved

em ssions levels less than 70 ppmvd (at 0% oxygen) as

required by Part 1V, Section B of this Consent Decree;

(b.) FCCU SO, — The Corpus Christi East and West FCCUs are

considered netting units for SO, at the tinme of | odging of

this Consent Decree. The Pine Bend FCCU wi |l be
considered a netting unit for SO, upon Koch’s
denmonstration that it has achieved the final SO, em ssion
| evel s required by Part IV, Section C of this Consent

Decr ee;

(c.) Sul fur Recovery Plants (“SRPs”) — All SRPs at the

Corpus Christi East, West, and Pine Bend refineries are
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considered netting units at the time of |odging of this
Consent Decree; and

(d.) Heaters and boilers - All heaters and boilers with a
capacity smaller than 40 mBTU hr; all heaters and
boilers with a capacity greater than or equal to 40
mBTU/ hr that are or will be equipped with current or
next generation ULNB as defined in Part IV, Section A of

this Consent Decree; all heaters and boilers with a

capacity greater than or equal to 40 mmBTU hr which are

controlled to a level less than or equal to 0.045 I b

NGO/ nmBTU ( HHV) maxi num al | owabl e em ssions are consi dered

netting units upon their denmonstration of conpliance with

the terms of this Consent Decree.
Units which have not net the definition of netting units may
not use any credits generated under this Consent Decree.

48. All future heaters and boilers with next generation
ULNB which are firing fuel gas nmeeting the NSPS Subpart J H2S
[imt of 0.1 gr/dscf. shall be defined as netting units for
pur poses of this Section.

49. Heaters and boilers with a capacity of greater than
or equal to 40 mmBTU hr that Koch upgrades with current
generation ULNB but do not achieve an all owabl e NO em ssion
rate of less than or equal to 0.045 | b/ mBTU (HHV) at full

rates, as determned by the initial stack test with allowance

made for operational factors, will be considered as a “try and
fail” nodification.
50. Koch may average these “try and fail” units in with

the technol ogically infeasible group (see Paragraph 14), but
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may not consider them as part of this group for purposes of
the exenptions in Paragraphs 17 and 52, or Koch may submt a
written request to EPA for a specific source netting unit
determ nati on pursuant to this Section.

51. Koch’s request for a netting unit determ nation
under this Section shall contain stack test data, an
expl anati on of why the source was not able to accept an
al l owabl e NO, em ssion rate of |ess than or equal to 0.045
I b NGO/ mBTU (HHV), and a discussion of other control options
consi dered. EPA shall consider efforts nade by Koch to neet
the 0.045 I b NO/ mBTU (HHV) | evel and provide a determ nation
or request additional information within 90 cal endar days from
the date Koch’s request is received. Upon EPA's witten
approval or if EPA has not requested additional information
within 90 days, the source will be a netting unit for purposes
of this Section.

52. Koch may designate up to three (3) heaters and
boil ers at Pine Bend, and three (3) heaters and boilers in the
conbi ned Corpus Christi East and West refineries which fall
into the “technologically infeasible” category as netting

units under this Section.

Consent Decree -30-



E. Em ssion Credit Generation and Cl assification

Program Summary: The em ssions credit and netting
[imtations discussed below only apply to the netting units
defined in this Section, and only to NO; and SO, em ssi ons.

Al'l other em ssion sources of NO, and SO,, and any netting
associ ated with other pollutants, are outside the scope of
these netting limtations and are subject to PSD/ NSR
applicability as inplemented by the appropriate permtting
authority or EPA. Em ssion reductions subject to this revised
netting policy are only those reductions generated by
installation of controls on sources defined as netting units
in Section D and those reductions discussed further in Part

| X. The provisions of this Section are for purposes of this
Consent Decree only, and may not be used or relied upon by
Koch or any other entity, including any party to this Consent
Decree, for any other purpose, in any subsequent permtting or
enf orcenent action.

53. For purposes of this Section, “em ssion reductions”
are defined as the difference between the previous 2-year
actual em ssions or another nore representative 2-year period
(as defined pursuant to 40 C.F.R 8§ 52.21) and the future
al | owabl e em ssions, as detern ned by the state pernmitting
authority, after installation of controls.

54. Em ssion reductions generated by Koch, pursuant to

this Consent Decree, will be allocated into two categories for
future netting credit, “actual credits” and “all owabl e
credits.” The allocation of the em ssion reductions wll be

based on the source type and em ssion | evel achieved as

descri bed bel ow. Em ssions reductions from changes made by
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Koch that are not required by this Consent Decree can be used
for netting as described in 40 C.F. R 8§ 52.21 and as ot herw se
al | owed under any applicable state or |ocal regulation.

55. Use of credits generated through changes to, or the
shut down of, Pine Bend heaters 11H 3, 11H 4, 11H- 5, 12H 4 and
16H-1 will not be restricted under this decree.

56. Em ssion reductions generated by Koch at heaters and
boilers firing nmore than 40 nmBTU/ hr (HHV) by the installation
of netting unit controls, by conpletion of certain of the
pol | uti on reduction projects discussed in Paragraph 110, by
per manent shutdown, or by installation of other controls are
subject to the follow ng allocations:

(a.) For SO, reductions by limting fuel oil firing at the

Pine Bend refinery to 100,000 barrels per cal endar year

(see Paragraph 110), as reflected in accepted federally

enforceabl e requirenments, Koch shall receive 90% act ual

credits and 10% al | owabl e credits;

(b.) For NOy reductions to a level of |less than or equal

to 0.045 | b NO/ mBTU (HHV) on a 3 hour average basis at a

maxi mum firing duty, as determ ned through accepted

federally enforceable linmts, Koch shall receive 90%

actual credits and 10% al |l owabl e credits; and

(c.) For NOy reductions to a level of |less than or equal

to 0.02 I b NO/ mBTU (HHV) on a 3 hour average basis at

maxi mum firing duty (including permanent shutdown of
sources) as determ ned through federally enforceable

limts, Koch shall receive 80% actual credits and 20%
al | owabl e credits.
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57. Em ssion reductions generated by Koch at FCCU s by
meeting the netting unit definition in Section D above, are
subject to the followi ng allocations:

(a.) For SO, reductions to a |level of less than or equa

to 25 ppnmvd (at 0% oxygen) on an annual average basis,

Koch shall receive 90% actual credits and 10% al | owabl e

credits;

(b.) For NOy reductions to a level of |ess than or equal

to 70 ppnmvd (at 0% oxygen) on an annual average basis,

Koch shall receive 75% actual credits and 25% al | owabl e

credits; and

(c.) For NO; reductions to a |level of less than or equa

to 20 ppnmvd (at 0% oxygen) on an annual average basis,

Koch shall receive 50% actual credits and 50% al | owabl e

credits.

58. Koch may use the enission reductions generated by
control of sources to the netting unit levels for PSD netting
pur poses at sources already classified as netting units or
sources eligible for netting unit classification, consistent
with the netting unit definitions in Part 1V, Section D. Koch
nmust nmake the em ssions reductions federally enforceable
t hrough then existing mechani sns. Eni ssions reductions are
creditable for 5 years fromthe date of generation and shall
survive the term nation of the Consent Decree.

59. For purposes of this Consent Decree, “allowable

credits” generated can be used for PSD netting associated with

netting units or sources that will |ater become netting units
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as defined and identified in this Consent Decree. Allowable
credits can be used in netting calcul ati ons w t hout
restriction, except that credits may not be used to increase
the concentration of the pollutant over agreed-upon |evels,
i.e., can increase FCCU t hroughput, air burn, tons/year of
SO,, but cannot use credits to relax the 25 ppnmvd (at 0%
oxygen) limt to say, 30 ppnvd (at 0% oxygen). Allowable
credits can be used for netting units, including: (a) sources
increasing their potential-to-emt (PTE); (b) sources with no
increase in PTE but with an actual em ssions increase;

(c) construction of netting unit replacenent sources; and

(d) construction of netting unit new sources, where both

repl acenent sources and new sources neet the criteria
established in Paragraph 47.

60. For purposes of this Consent Decree, where allowable
credits are used on heaters or boilers that are increasing
their potential to emt SO, or NO, but have not yet been
upgraded to a netting unit, those sources are required to be
upgraded to ULNB or an alternate em ssion reduction technol ogy
providing that those units will achieve a NO, em ssion rate of
| ess than or equal to 0.045 | b NO/ mBTU (HHV), by the tine

lines specified in Part IV, Section A of this Consent Decree.
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61. For purposes of this Consent Decree, “actual
credits” generated by Koch can be used for PSD netting
associated with netting units or sources that will later
becone netting units as defined and identified in Part 1V,
Section D of this Consent Decree. Koch may only use actual
credits in netting calculations for those sources with no
increase in potential to emt but with an actual em ssions
increase (as defined pursuant to 40 CF. R 8 52.21). \Where
actual credits are used on heaters or boilers that are
increasing their actual em ssions but have not yet been
upgraded to a netting unit, those sources are required to be
upgraded to ULNB or an alternate em ssion reduction technol ogy
that will achieve a NO, emi ssion rate of less than 0.045 | b
NO/ mBTU (HHV), by the tinelines specified in Part 1V,

Section A of this Consent Decree.

62. Where allowable em ssions or federally enforceable
limts are referred to in this Consent Decree: (a) for heaters
and boilers without CEMS, these limts will be determ ned as
t he average of three one-hour stack test runs; (b) for heaters
and boilers with CEMS, these limts will be determ ned on a 3-

hour rolling average basis; and (c) for FCCUs, these linmts
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will be determ ned on an annual average basis, except where

ot herwi se specified in this Consent Decree.

V. PROGRAM ENHANCEMENTS RE: BENZENE WASTE NESHAP

Program Sunmary: Koch agrees to undertake the follow ng
measures to mnimze or elimnate fugitive benzene waste
em ssions at its refineries. Unless otherw se stated, al
actions will comence on January 1, 2001.

63. In addition to the provisions set forth below, the
Corpus Christi West and Pine Bend refineries shall continue to
conply with the conpliance option set forth at 40 C. F. R
8 61.342(c), utilizing the exenptions set forth in 40 C.F.R
8§ 61.342(c)(2) and (c)(3)(ii) (“2My conpliance option”), and
the Corpus Christi East refinery shall continue to conply with
t he conpliance option set forth at 40 CF. R § 61.342(e) ("6BQ
conpliance option”). Koch agrees that during the life of the
Consent Decree, its Corpus Christi East refinery will not
switch to the 2My conpliance option. The Corpus Christi West
and Pine Bend refineries may switch to the 6BQ conpliance
option by providing notice of this intent prior to the start
of the cal endar year.

64. Koch will conduct audits of all the | aboratories
that perform analysis of its benzene waste NESHAP sanples to
ensure that proper analytical and quality assurance procedures
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are followed. By July 1, 2001, Koch will conduct the audits
of the | aboratories used by one of its refineries, and wl|
conplete audits for the remaining two refineries by Decenber
31, 2001. Koch shall conduct subsequent | aboratory audits
every 2 years, or prior to using a new |lab for benzene

anal ysis, during the life of this Consent Decree.

65. Koch shall continue its annual program of review ng
process information, including but not limted to construction
projects, to ensure that all benzene waste streans are
included in each refinery s inventory.

66. Begi nning January 1, 2001, Koch will conduct
quarterly sanpling and anal ysis of the foll ow ng uncontroll ed
benzene waste streans:

(a.) For refineries conplying with the 6BQ conpliance

option, all uncontrolled waste streans that contri buted

greater than 0.03 My to the previous year’s TAB

cal cul ati on shall be sanpl ed once per cal endar quarter,

with at | east 30 days between sanpl es;

(b.) For refineries conplying with the 2My conpli ance

option, all uncontrolled waste streans that contri buted

greater than 0.1 My to the previous year’'s TAB

cal cul ation and that qualify for the exenption under 40

C.F.R 8 61.342(c)(2) shall be sanpled once per cal endar

gquarter, with at |east 30 days between sanples; and

(c.) For refineries conplying with the 2Mg conpli ance

option, all uncontrolled waste streans, other than those

qualifying for the exenption found in 40 CF. R 8
61.342(c)(2), that contributed greater than 0.03 My to
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the previous year’s TAB cal cul ation shall be sanpled once
per cal endar quarter, with at |east 30 days between
sanpl es.

67. Beginning with the first full cal endar year
following | odging of this Consent Decree, Koch shall verify
annually in the report required to be submtted under 40
C.F.R 8 61.357(d)(2) whether there has been a change in the
control status of all of the follow ng types of waste streans:
Sl op oil;

Tank water draws;
Spent causti c;
Desalter rag | ayer dunps;

Desal ter vessel process sanpling points; and
Ot her sanpl e wast es.

NN AN AN AN N
D OO TD
—

68. Koch shall conply with the followi ng neasures at al
| ocati ons where carbon canisters are utilized as a regul ated
control device under the Benzene WAste NESHAP.

(a.) By Decenber 31, 2001, Koch shall install primry and
secondary carbon canisters and operate themin series;

(b.) Koch shall continue to neasure breakthrough at tines
when the source is connected to the carbon canister, and
during periods of normal operation in accordance with the
frequency specified in 40 C.F. R 8§ 61.354(d);

(c.) For a single canister system breakthrough shall be
defined as a condition where the outlet of the canister
is >100 ppnmv VOC or >20 ppnv benzene, and the canister is
provi ding a reduction of <98% VOC or <99% benzene. For a
primary and secondary cani ster system breakthrough shal
be defined as a condition where the outlet of the primary
cani ster is >100 ppnv VOC or >20 ppnv benzene, and the
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primary canister is providing a reduction of <95% VOC or
<98% benzene; and

(d.) Koch shall replace existing carbon with fresh carbon

i mmedi at el y when carbon breakt hrough is detected, in

accordance with 40 CF.R 8§ 61.354(d). Immediately shal

be considered as within 24 hours upon determ nation of

br eakt hrough for a primary and secondary cani ster system

and within 8 hours for a single canister system

69. Koch shall continue to review all spills within the
refinery to determne if benzene waste was generated. Koch
shall continue to account for all benzene wastes generated
t hrough spills that are not managed solely in controll ed waste
managenment units in its annual cal cul ation against the 6 BQ or
2 My conpliance option as applicable.

70. Koch shall continue to manage all groundwater
remedi ati on conveyance systens in accordance with the
applicable control requirenents of the Benzene Waste NESHAP.

71. Beginning with the first full cal endar quarter
commenci ng January 1, 2001, Koch shall inplenment the foll ow ng
conpliance nmeasures at all refineries:

(a.) Koch shall conduct nonthly visual inspections of al

water traps within its individual drain systens that are

subj ect to the Benzene Waste NESHAP;

(b.) Koch shall continue to control all slop oi

recovered fromits oil/water separators, sewer systens,

etc., until recycled or put into a feed tank, if not
al ready counted toward the uncontrolled total;
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(c.) Koch shall develop and inplenent training for al
technicians required to take benzene waste sanpl es;

(d.) Koch shall continue to provide the person(s) within
each refinery responsible for overseeing the benzene
wast e program access to real -tinme benzene waste process
monitoring information related to control equipnment;

(e.) Koch shall continue to nake real-tine benzene waste
process nmonitoring information related to contro

equi pnment avail able electronically to the operator(s)
responsi bl e for benzene waste systens in each refinery;
and

(f.) Koch shall identify/mark all area drains that are
segregated stormnat er drains by Decenmber 31, 2001

72. By Decenber 31, 2001, Koch shall eval uate each of
the follow ng projects at each refinery, including, but not
limted to, each project’s feasibility (including estimted
costs, where appropriate):

(a.) Installation of closed | oop sanpling devices on all

wast e and process streans that are greater than 10 ppmwv

benzene;

(b.) Installation of new Benzene Wast e NESHAP wast e

sanple points at all |ocations where routine sanpling

points are not easily accessible; and

(c.) Inplenmentation of the 6 BQ option, which allows for

nmore straight forward, end of the |ine sanpling, at the

Corpus Christi West and Pine Bend refineries, for
denonstrating conpliance with the Benzene Wast e NESHAP.
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Recor dkeepi ng and Reporting Requirements for Part V

73. As part of the overall progress reports submtted
pursuant to Part Xl (General Recordkeepi ng and Reporting),
Koch shall include the foll ow ng information:

(a.) with respect to the initial lab audits, Koch shal
include information listing the steps it has taken to
i npl ement Paragraph 64 (initial lab audits). After
conpletion of the initial lab audits, Koch's final
progress report on this requirement shall include any
corrective actions taken as a result of each audit;

(b.) Wth respect to carbon canister installation, Koch
shall include information listing the steps it has taken
to i npl ement Paragraph 68(a) (carbon cani ster
installation). After installation of the carbon

cani sters is conplete, Koch's final progress report on

this requirenment shall include a listing of all |ocations
within the refinery where secondary canisters were placed
in service,;

(c.) inits first progress report after the first quarter
of 2001, Koch shall submt a certification that the
training programrequired by Paragraph 71(c) has been
devel oped and initiated; and

(d.) inits first progress report filed after conpleting
each project evaluation required by Paragraph 72, Koch
shall sunmmarize the results of the eval uations, any
future plans for action, including, at a mninmm the
feasibility of each project, and any reasons why Koch may
have el ected not to proceed with the project.

74. Beginning with the first full cal endar quarter
commenci ng January 1, 2001, Koch shall submt to the

appropriate state and EPA office, the followi ng information
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for

each of its refineries as part of the report required by

40 C.F.R § 61.357(d)(7):

(a.) The results of the quarterly sanpling conducted
pursuant to Paragraphs 66(a) through 66(c), above, if
sanpling results are available. |If certain sanpling
results are not available prior to submtting the report
for that quarter, such results shall be submtted with

t he next quarter’s report;

(b.) Koch shall use the quarterly sanpling results
pursuant to Paragraph 66 and the previous year’s annual
report (for unsanpled waste streans) to estinate

proj ected quarterly and cal endar year val ues against the
6BQ or 2My conpliance option

(c.) If the estimated quarterly cal cul ation for any
refinery made pursuant to Paragraph 74(b), above, exceeds
0.5 Mg for refineries conplying with the 2 Mg conpliance
option or 1.5 My for refineries conplying with the 6 BQ
conpliance option, or if the projected annual cal cul ation
for any refinery made pursuant to this Paragraph exceeds
2 My for refineries conplying wiwth the 2 My conpli ance
option, or 6 My for refineries conmplying with the 6 BQ
conpliance option, Koch shall include a summary of the
activities planned to mnim ze benzene wastes at the
refinery, or a discussion of why no activity is necessary
to ensure that the cal endar year cal cul ation conplies
with the Benzene Waste NESHAP. For purposes of this
subPar agraph, Koch will use best avail able data, but may
have better information avail able when it submts the
annual reports required by 40 C.F. R 8 61.357(d)(2); and

(d.) Koch shall identify all |abs used during the quarter
for analysis of benzene waste sanples and identify when
Koch’s nost recent audit of each |ab occurred.

VI . PROGRAM ENHANCEMENTS RE: LEAK DETECTI ON AND REPAI R

Program Sunmary: Koch agrees to undertake the follow ng

measures regarding | eak detection and repair (“LDAR’) at its
refineries in accordance with the follow ng schedule. Unless
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ot herwi se stated, the Corpus Christi East and West refineries
will be considered as one LDAR program for purposes of this
Agreenent. Unless otherwi se stated, all actions wll
commence on January 1, 2001

75. By no later than Decenber 31, 2001, Koch shal
develop a witten refinery-w de program for LDAR conpliance
for each refinery. These prograns shall include, at a
m nimum an overall refinery-wide | eak rate goal (to be
applied unit-by-unit), procedures for identifying |eaking

conponents, and procedures for identifying and including new

conponents in the LDAR program As set forth below, certain

el ements of the programw || be enforceable by EPA, and Koch
will inmplenent other nmanagenent-type el ements on an
enf orceabl e schedul e, but the elenments thenselves will not be

enf orceabl e agai nst Koch under the ternms of this Consent
Decree. Koch will inplement this program according to the
schedul es specified in the Paragraphs bel ow.

76. By no later than Decenmber 31, 2002, Koch’s LDAR
prograns shall be inmplenented refinery-w de, including al
conponents within all areas that are owned and mai nt ai ned by
the refineries. As referenced in this Section, “conponents”

shal | mean applicabl e regul ated equi pment as defined in 40
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C.F.R Part 60, subpart VV, and 40 C.F.R Part 63, subparts H
and CC, excluding the definition of “process unit.”

77. By no later than Decenber 31, 2001, Koch shal
devel op and begin inplementing the follow ng training
prograns at each refinery:

(a.) For new LDAR personnel, Koch shall provide and

require LDAR training prior to the enpl oyee beginning

work in the LDAR group;

(b.) For all LDAR personnel, Koch shall provide and
require conpl etion of annual LDAR training; and

(c.) For all other refinery operations personnel, Koch

shall provide and require annual review courses for LDAR

noni tori ng.

78. Koch shall inplenent the follow ng audit prograns
(the Corpus Christi refineries will be audited as one LDAR
program focusing on conparative nonitoring, records review
and observation of the LDAR technicians’ actual calibration
and nonitoring techni ques:

(a.) Koch shall conduct biennial internal audits of each

refinery’s LDAR program These audits will be conducted
by sending representative LDAR personnel from one Koch
refinery to the other. One refinery will have its first

audit during the first full cal endar year after the
Consent Decree is | odged. The other refinery wll
conduct its first audit no later than the foll ow ng
cal endar year; and
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(b.) Koch agrees to have a third party audit each
refinery’s LDAR program at | east twi ce during the overal
life of the Consent Decree.

79. By Decenber 31, 2002, Koch shall inplenment an
internal |eak definition of 500 ppnv for all valves, and 2000
ppmv for all punps. Koch may continue to report |eak rates
agai nst the regulatory |eak definition, or nay elect to use
the |l ower | eak rate definition for reporting purposes.

80. Beginning January 1, 2001, Koch shall require LDAR
personnel to make a “first attenpt” at repairing any val ve
that has a readi ng above 50 ppnv, excluding control valves
and ot her conponents that LDAR personnel are not authorized
to repair. Koch will only record, track and renmonitor | eaks
above Koch’s internal |eak definition.

81. Koch shall inplenment a program of nore frequent
nmoni tori ng by Decenber 31, 2002, for all valves by choosing
one of the follow ng options on a process unit by process
uni t basis:

(a.) Quarterly nmonitoring with no ability to skip

periods. This option cannot be chosen for process units

subject to the HON or the nodified-HON option in the

Refi nery MACT,;

(b.) Inplenmentation of a Sustainable Skip Period Program
as set forth in Attachnment 1 to this Consent Decree;
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(c.) Units that have already utilized a skip |eak

interval with a leak definition as listed in Paragraph

79, are not required to return to a nore frequent

nonitoring interval upon application of the Sustainable

Skip Period Program as of Decenber 31, 2002, but shal

i medi ately be subject to the requirenents of the program

on a going forward basis; and

(d.) Units that have not utilized the 500 ppnv | eak

definition prior to Decenber 31, 2002, shall enter the

program on a quarterly frequency, unless their current

interval is shorter

82. For process units conmplying with the Sustainable
Skip Period Programin Attachnent 1, Koch shall use the |eak
rate determ ned during an EPA or State inspection to require
nore frequent nonitoring, if appropriate. Koch will utilize
the nore frequent nonitoring program beginning at the start
of the next cal endar nonth, provided that if Koch is
obl i gated under applicable regulations to conplete its
noni toring programfor the prior nonitoring period and if
additional tinme is required to make the transition, EPA and
Koch will agree on a later date to nove to the nore frequent
period. The leak rate determ nation during EPA or state
i nspections shall be made based on the total nunber of

| eaki ng valves identified during the inspection divided by

the total nunmber of valves in the process unit that Koch uses

Consent Decree
-46-



to determne the |l eak rates, rather than the total nunber of
val ves nmonitored during the inspection.

83. Beginning July 1, 2001, Koch shall use datal oggers
and/ or electronic data storage for LDAR nonitoring. Koch can
use paper | ogs where necessary or nore feasible (i.e. snal
rounds, renonitoring when datal oggers are not avail able or
br oken, inclement weather, etc).

84. By Decenber 31, 2001, Koch shall have devel oped
st andards for new equi pnment (i.e., punps, relief valves,
sanpl e connections, other valves) it is installing to
m nimze potential |eaks. Koch will also make use of
i nproved equi pment, such as “I|eakl ess” valves for chronic
| eakers, where available, technically feasible, and
econom cal |y reasonabl e.

85. If, during the life of this Consent Decree, Koch
conpletely subcontracts its LDAR program at any of its
refineries, Koch shall require its LDAR contractors to
conduct a QA QC review of all data before turning it over to
Koch and to provide Koch with daily reports of its nonitoring
activity.

86. By Decenber 31, 2001, Koch shall have established a

programthat will hold LDAR personnel accountable for the
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quality of nmonitoring and an overall refinery programto
provide incentives for |eak rate inprovenents.

87. Koch shall continue to maintain a position within
the refinery (or under contract) responsible for LDAR
coordination, with the authority to inmplenent these and ot her
reconmmended i nprovenents.

88. By Decenber 31, 2001, Koch shall have established a
tracki ng program for maintenance records to ensure that
conponents added to the refinery during nmaintenance and/ or
construction are added to the LDAR program

89. Koch shall have the option of nonitoring al
conponents within a process unit within 30 days after the
startup of the process unit after the turnaround wi t hout
having the results of the nonitoring used in the leak rate
determ nation. Process unit t/a s are considered those
activities that are planned on a typical 2-4 year cycle that
require a conplete unit shutdown.

90. Beginning January 1, 2001, Koch will conduct
calibration drift assessnents of the LDAR nonitoring
equi pnent in accordance with 40 C.F. R Part 60, EPA Reference
Test Method 21 at the end of each nonitoring shift, at a

m ni mum  Koch agrees that if any calibration drift
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assessnment after the initial calibration shows a negative
drift of nmore than 10% it will renmonitor all conponents
since the last calibration that had readi ngs above 50 ppnv.
91. Beginning the first cal endar quarter follow ng
| odgi ng of this Consent Decree, but no sooner than January 1,
2001, for valves that neet the regulatory requirenments to be
put on the "delay of repair"” list for repair,
(a.) Koch shall require sign-off by the PL (unit foreman)
or equival ent or higher authority before the conponent is
eligible for the "delay of repair” |ist;
(b.) Koch shall set a |eak Ievel of 50,000 ppnv at which
it wll undertake “heroic” efforts to fix the |eak rather
t han put the valve on the “delay of repair” list, unless
there is a safety or major environnmental concern posed by

repairing the leak in this manner. For valves, heroic
efforts/repairs shall be defined as non-routine repair

met hods, such as the drill and tap;
(c.) Koch shall include valves that are placed on the
“delay of repair” list in its regular LDAR nonitoring,

and make “heroic” repair efforts, unless there is a
saf ety or major environnmental concern posed by repairing
the leak in this manner, if |eak reaches 50,000 ppnv; and

(d.) After April 1, 2001, Koch shall undertake heroic
efforts to repair valves that have been on the "del ay of
repair” list for a period of |onger than 36 nonths,

unl ess there is a safety or mgjor environmental concern
posed by repairing the leak in this manner.

Recor dkeepi ng and Reporting Requirenents For Part VI
92. As part of the progress report submtted pursuant to

Part XI, Koch shall submt the follow ng informtion
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(a.) As part of the first progress report required to be
subm tted after Decenmber 31, 2001, Koch shall include a
copy of the witten LDAR program for each refinery

devel oped pursuant to Paragraph 75;

(b.) In the first progress report due after the training
program requi red by Paragraph 77 has been inpl emented at
each refinery, Koch shall submt a certification that the
trai ning has been i npl enent ed,;

(c.) Inits first progress report due under this Consent
Decree, Koch shall submt a certification that the first
attenmpt repair program as described in Paragraph 80 has
been i npl enent ed;

(d.) As part of the first progress report required
to be submtted after July 1, 2001, Koch shal

submt a status report on the use of datal oggers
and/ or electronic data storage for data nonitoring
as required by Paragraph 83;

(e.) In the first progress report submtted after
Decenmber 31, 2001, Koch shall include a description of
t he equi pnent standards devel oped pursuant to Paragraph
84,

(f.) As part of the first progress report submtted after
Decenmber 31, 2001, Koch shall include a description of
the accountability/incentive prograns that are devel oped
pursuant to Paragraph 86;

(g.) As part of the first progress report submtted
after December 31, 2001, Koch shall include a

description of the maintenance tracking program devel oped
pursuant to Paragraph 88;

(h.) As part of its first progress report required by
this Consent Decree, Koch shall submt a certification
that it has inplenented the calibration drift assessnents
descri bed in Paragraph 90; and

(i.) As part of its first progress report required by
this Consent Decree, Koch shall include a certification
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that it has inplenmented the “delay of repair”
requi renents described in Paragraph 91.

93. Koch shall maintain the audit results from Paragraph
78 and any corrective action inmplenented. The audit results
shall be made avail able to the EPA and State authorities upon
request.

94. As part of the sem annual nonitoring reports
required by 40 C.F. R Part 63, Subparts H or CC, Koch shal
provide a listing of those units that became subject to the
program descri bed in Paragraph 81 during the reporting
interval. This report shall include the projected date of
t he next nonitoring frequency for each process unit.

VI|1. PROGRAM ENHANCEMENTS RE: NSPS SUBPARTS A AND J

SULFUR DI OXI DE EM SSI ONS FROM SULFUR RECOVERY PLANTS
(“SRP”) AND FLARI NG DEVI CES

PROGRAM SUMVARY: Upon the | odging of this Consent
Decree, Koch agrees to take the follow ng nmeasures,
identified in this Section at all five of its Claus SRPs and
certain flaring devices at its 3 refineries. Koch is
committed to the goal of elimnating all reasonably
prevent able SO, em ssions fromflaring. Koch has taken a
nunber of effective steps to reduce the frequency and
duration of Flaring Incidents and to inprove the refineries’
sul fur recovery performance. Koch is also commtted to
ext endi ng the duration between SRP unschedul ed and schedul ed
mai nt enance shutdowns to three years or greater

95. DEFINITIONS: Unless otherw se expressly provided

herein, terms used in this Part shall have the neaning given
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to those terms in the Clean Air Act, 42 U S.C. 88 7401 et
seg., and the regul ations pronul gated thereunder. In
addition, the follow ng definitions shall apply to the terns
contained within Part VII of this Consent Decree:

(a.) "Acid Gas" shall nean any gas that contains hydrogen
sulfide and is generated at a refinery by the
regeneration of an am ne scrubber solution;

(b.) "AG Flaring" shall mean, for purposes of this
Consent Decree, the conmbustion of Acid Gas and/or Sour
Water Stripper Gas in a Flaring Device. Nothing in this
definition shall be construed to nodify, limt, or affect
EPA's authority to regulate the flaring of gases that do
not fall within the definitions contained in this Decree
of Acid Gas or Sour Water Stripper Gas;

(c.) "AG Flaring Device" shall nmean any device at the
Refinery that is used for the purpose of conbusting Acid
Gas and/ or Sour Water Stripper Gas, except facilities in
whi ch gases are combusted to produce sul fur or sulfuric
acid. The combustion of Acid Gas and/ or Sour Water
Stripper Gas occurs at the follow ng | ocations:

(i) Pine Bend - one dedicated sour water stripper
gas flare and the refinery main flare system

(i1) Corpus Christi West - acid gas flare

(iii)Corpus Christi East - acid gas flare

To the extent that the refinery utilizes Flaring Devices
ot her than those specified herein for the purpose of
conmbusting Acid Gas and/or Sour Water Stripper Gas, those
Flaring Devices shall be covered under this Decree.

(d.) "AG Flaring Incident"” shall nmean the continuous or
intermttent flaring/conbustion of Acid Gas and/or Sour
Water Stripper Gas that results in the em ssion of sulfur
di oxi de equal to, or greater than five-hundred (500)
pounds in a twenty-four (24) hour period; provided,
however, that if five-hundred (500) pounds or nore of
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sul fur di oxi de have been emtted in a twenty-four (24)
hour period and Flaring continues into subsequent,

conti guous, non-overl apping twenty-four (24) hour
period(s), each period of which results in em ssions
equal to, or in excess of five-hundred (500) pounds of
sul fur dioxide, then only one AG Flaring Incident shal
have occurred. Subsequent, contiguous, non-overl apping
periods are neasured fromthe initial commencenment of
Flaring within the AG Flaring Incident.

(e.) "Day" shall mean a cal endar day.

(f.) "Hydrocarbon Flaring" shall nean, for purposes of
this Consent Decree, the conbustion of refinery process
gases, except for Acid Gas, Sour Water Stripper Gas,
and/or Tail Gas, in a Hydrocarbon Flaring Device.
Nothing in this definition shall be construed to nodify,
limt, or affect EPA's authority to regulate the flaring
of gases that do not fall within the definitions
contained in this Decree.

(g.) "Hydrocarbon Flaring Device" shall nean a flare
devi ce used to safely control (through conbustion) any
excess volume of a refinery process gas other than Acid
Gas, Sour Water Stripper Gas, and/or Tail Gas. The
subj ect Hydrocarbon Flaring Devices are:

(i) Pine Bend - the refinery main flare system

(ii) Corpus Christi West - the refinery main flare
system

(ii1) Corpus Christi East - 36" Flare

To the extent that a refinery utilizes Flaring Devices
that are functionally equivalent and are in the sane
service as those specified above, those Flaring Devices
shal | be covered under this Decree.

(h.) "Hydrocarbon Flaring Incident” shall mean the
continuous or intermttent flaring of refinery process
gases, except for Acid Gas, Sour Water Stripper Gas, or
Tail Gas, at a Hydrocarbon Flaring Device equipped with a
flare gas recovery system that results in the em ssions
of sul fur dioxide equal to, or greater than five-hundred
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(500) pounds in a twenty-four (24) hour period (the 500
pound sul fur dioxide trigger will be determ ned on the
anmount of sul fur di oxi de em ssions above the flare
permtted emssion limt); provided, however, that if
five-hundred (500) pounds or nmore of sulfur dioxide have
been emtted in a twenty-four (24) hour period and

Fl ari ng continues into subsequent, contiguous,
non-over !l appi ng twenty-four (24) hour period(s), each
period of which results in em ssions equal to, or in
excess of five-hundred (500) pounds of sul fur dioxide,
then only one Hydrocarbon Flaring Incident shall have
occurred. Subsequent, contiguous, non-overl apping
periods are neasured fromthe initial commencenent of
Flaring within the Hydrocarbon Flaring Incident.

(i.) "Malfunction" shall nmean any sudden, infrequent, and
not reasonably preventable failure of air pollution
control equi pnent, process equi pment, or a process to
operate in a normal or usual manner. Failures that are
caused in part by poor mai ntenance or carel ess operation
are not mal functions.

(j.) "Root Cause" shall nean the primary cause of an AG
Fl aring I ncident, Hydrocarbon Flaring Incident, or a Tail
Gas Incident, as determ ned through a process of

i nvestigation; provided, however, that if any such

| nci dent enconpasses nultiple rel eases of sulfur dioxide,
the "Root Cause" may enconpass nultiple primry causes.

(k.) "Schedul ed Mai ntenance" of an SRP shall nean any
shutdown of an SRP that Koch schedul es at |east ten (10)
days in advance of the shutdown for the purpose of
undert aki ng mai ntenance of that SRP.

(I.) "Shutdown" shall mean the cessation of operation of
an affected facility for any purpose.

(m) "Sour Water Stripper Gas" or "SWS Gas" shall nean
t he gas produced by the process of stripping or scrubbing
refinery sour water.

(n.) "Startup" shall mean the setting in operation of an
affected facility for any purpose.
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(o.) "Sulfur Recovery Plant" shall nmean the devices at
Koch's Refinery identified as:

(i). Pine Bend: "Unit 45"(SRUs-3&4) and Unit 26
(SRU-5);

(i1). Corpus Christi West: "SRU#1" and " SRU#2";
(ii1). Corpus Christi East, "East SRU".

(p.) “Tail Gas” shall nean exhaust gas fromthe Cl aus
trains and/or the tail gas treating unit (“TGIU") section
of the SRP;

(g.) “Tail Gas Incident” shall nean, for the purpose of
this Consent Decree, conbustion of Tail Gas that either:

i) is combusted in a flare and results in 500 pounds
of sul fur dioxide emssions in a 24 hour period; or

ii) is conbusted in a nonitored incinerator and the
amount of sul fur dioxide em ssions in excess of the
250 ppmlimt on a rolling twenty-four hour average
exceeds 500 pounds.

(r.) "Upstream Process Units" shall nmean all am ne
contactors, am ne scrubbers, and sour water strippers at
the refinery, as well as all process units at the
refinery that produce gaseous or aqueous waste streans

t hat are processed at am ne contactors, am ne scrubbers,
or sour water strippers.

96. SRP _NSPS SUBPART A and J APPLICABILITY:

(a.) Wth respect to all five of Koch's Claus Sulfur
Recovery Plants at its three refineries, they are subject
to and will continue to conply with the applicable

provi sions of NSPS Subpart A and J.

(b.) Koch agrees that all em ssion points (stacks) to the
at nosphere for tail gas em ssions fromeach of its Cl aus
Sul fur Recovery Plants will continue to be nonitored and
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reported upon as required by 40 C.F. R 88 60.7(c), 60.13,
and 60.105(a)(5). This requirenment is not applicable to
the AG Flaring Devices identified in Paragraph 95(c).

(c.) Koch will continue to route all SRP sul fur pit

en ssions such that they are nonitored and included as
part of the SRP's em ssions that are conpared to the NSPS
Subpart J limt for SO, a 12-hour rolling average of 250
ppmvd SO, at 0% oxygen, as required by 40 C. F. R

8§ 60.104(a)(2).

(d.) Koch will continue to conduct SRP em ssions
monitoring with CEMS at all of the em ssion points unless
a sul fur dioxide alternative nonitoring procedure has
been approved by EPA, per 40 CF. R 8 60.13(i), for any
or all of the em ssion points.

(e.) For the purpose of determ ning conpliance with the
SRP em ssion limts, Koch shall apply the start-up

shut down provisions set forth in NSPS Subpart A to the

Cl aus Sul fur Recovery Plant and not to the independent
start-up or shut-down of its corresponding contro
device(s) (e.g. TGIU). However, the mal function
exenption set forth in NSPS Subpart A does apply to both
the Claus Sul fur Recovery Plant and its control device(s)
(e.qg., TGTU).

(f.) At Corpus Christi East, by Decenber 31, 2003, Koch
will ensure that the Sour Water Stripper Tank off-gas is
either renmoved fromthe SRP incinerator or independently
controlled and nonitored to neet NSPS Subpart J em ssion
limt at 40 C.F. R 860.104(a)(1).

97. SULFUR RECOVERY PLANT OPTI M ZATI ON:

(a.) Koch stipulates that it has perfornmed and wl |
continue to performsystemreliability and optim zation
studies, utilizing Reliability Centered M ntenance (RCM
protocols, on its SRP's at all three refineries. The RCM
protocols are being used to optim ze the performnce of
the Claus train for the actual characteristics of the
feed to the SRP.
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(b.) Koch has reviewed AG Flaring Incidents which
occurred over the past four (4) years on a refinery by
refinery basis. The information gained fromthese
reviews was used to help ensure that the reliability
studi es focused on all known potential causes of AG

Fl aring due to the design, operation and mai ntenance of
the SRPs, and to ensure that any historically identified
corrective actions have been or will be inplenmented for
addr essi ng those causes.

(c.) Koch stipulates that it has performed a Root Cause
Failure Analysis (RCFA) of the recent AG Flaring
Incidents at all three refineries, identified causes of

AG Fl aring, and has inplenmented or is in the process of

identifying and inplenmenting corrective actions to

m nimze the nunmber and duration of AG Flaring events

attributable to problenms within the SRP.

98. ELARING. By March 31, 2001, Koch shall, at the 3
refineries, inplenent procedures for eval uating whet her
future AG Flaring Incidents, Hydrocarbon Flaring Incidents,
and Tail Gas Incidents are due to mal functions. The
procedures require root cause analysis and corrective action
for all types of flaring and stipulated penalties for AG
Flaring Incidents or Tail Gas Incidents if the root causes

were not due to nml functions.

99. HYDROCARBON FLARI NG  Koch and EPA stipul ate for

pur poses of this Consent Decree that its main refinery flares
at its 3 refineries are subject to NSPS Subpart J as fuel gas
conbusti on devices in addition to being energency control

devices for quick and safe release of malfunction gases. Koch

Consent Decree
-57-



and EPA al so stipulate that the best way to ensure conpliance
with those flares’ NSPS obligations is through inplenentation
of good air pollution control practices for mnimzing
flaring activity, as required by 40 C.F. R 860.11(d), and not
t hrough nonitoring of conpliance with 40 C.F. R
860. 104(a)(1). EPA and the M nnesota Pollution Contr ol
Agency (“MPCA”) agree that Koch’s operation of its refineries
in conformance with Koch's Flare Policy, Attachnment 2,
ensures that Hydrocarbon Flaring is not subject to the
em ssion limtation, nonitoring or other requirenments for
refinery fuel gas found in 40 C.F. R 88 60.100 - 60.109.
Koch shall inmplenent the follow ng additional mtigation
measur es:
(a.) For Hydrocarbon Flaring at Pine Bend and Corpus
Christi West, Koch shall continue to operate and maintain
the flare gas recovery systens and investigate, report
and correct the cause of flaring in accordance with the
procedures in Koch's Flare Policy, Attachnment 2 to this
Consent Decr ee.
(b.) For Hydrocarbon Flaring at Corpus Christi East, by
Decenber 31, 2003, Koch shall install a flare gas
recovery system and then operate and maintain the flare
gas recovery system By January 7, 2004, Koch shal
begin to investigate, report and correct the cause of the

Hydrocarbon Flaring Incidents in accordance with the
procedures in Koch's Flare Policy.
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100. TAI L GAS | NCI DENTS. For Tail Gas |ncidents, Koch

shall follow the sane investigative, reporting, corrective
action and assessnent of stipulated penalty procedures as
outlined in Paragraph 101 for Acid Gas Flaring. Those
procedures shall be applied to TGIU shutdowns, bypasses of a
TGTU, unschedul ed shutdowns of a SRP or other m scellaneous
unschedul ed SRP events which result in a Tail Gas Incident as
defined in Paragraph 95 (q), with the exceptions that the
provi si ons of Paragraph 101(c)(ii)(A) would not apply to a
Tail Gas Incident and Tail Gas |ncidents would not be counted
in the tally of Acid Gas Flaring Incidents under Paragraph
101(c)(ii)(B).

101. REQUI REMENTS RELATED TO ACID GAS FLARI NG

(a) I NVESTI GATI ON AND REPORTING No later than thirty
(30) days following the end of an AG Flaring Incident or
an event identified in Paragraph 100, Koch shall submt a
report to the applicable EPA Regional O fice and
applicable State Agency that sets forth the foll ow ng:

(i). The date and tinme that the AG Flaring |Incident
started and ended. To the extent that the AG

Fl aring I ncident involved multiple releases either
within a twenty-four (24) hour period or within
subsequent, contiguous, non-overl appi ng twenty-four
(24) hour periods, Koch shall set forth the starting
and endi ng dates and tinmes of each rel ease;

(ii). An estimate of the quantity of sulfur dioxide
that was emtted and the cal cul ations that were used
to determ ne that quantity;
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(iii). The steps, if any, that Koch took to limt
t he duration and/or quantity of sulfur dioxide
em ssions associated with the AG Flaring Incident;

(iv). A detailed analysis that sets forth the Root
Cause and all contributing causes of that AG Flaring
I ncident, to the extent determ nable;

(v). An analysis of the nmeasures, if any, that are
avail able to reduce the |ikelihood of a recurrence
of a AG Flaring Incident resulting fromthe sane
Root Cause or contributing causes in the future.

The anal ysis shall discuss the alternatives, if any,
that are avail able, the probable effectiveness and
cost of the alternatives, and whether or not an
out si de consultant should be retained to assist in

t he anal ysis. Possible design, operational, and

mai nt enance changes shall be evaluated. |[|f Koch
concl udes that corrective action(s) is (are)

requi red under Paragraph 101(b), the report shal

i nclude a description of the action(s) and, if not
al ready conpleted, a schedule for its (their)

i mpl enent ati on, including proposed commencenent and
conpletion dates. |If Koch concludes that corrective
action is not required under Paragraph 101(b), the
report shall explain the basis for that concl usion;

(vi). A statenent that:
(A) specifically identifies each of the grounds for
stipul ated penalties in Paragraphs 101(c) of this
Decree and descri bes whether or not the AG Fl aring
I ncident falls under any of those grounds;

(B) describes which Paragraph
101(c)(iii)(A or (B) applies, and why, if
a AG Flaring Incident falls under

Par agraph 101(c)(iii) of this Decree; and

(C) states whether or not Koch asserts a defense to
the AG Flaring Incident, and if so, a description of
the defense if an AG Flaring Incident falls under
ei t her Paragraph 101(c)(ii) or Paragraph
101(c)(iii)(B);
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(vii). To the extent that investigations of the
causes and/or possible corrective actions still are
underway on the due date of the report, a statenent
of the anticipated date by which a foll ow up report
fully conform ng to the requirenents of Paragraphs
101(a)(iv) and (v) will be submtted; provided,
however, that if Koch has not submtted a report or
a series of reports containing the information
required to be submtted under this Paragraph within
45 days (or such additional tinme as EPA may all ow)
after the due date for the initial report for the AG
Fl aring Incident, the stipulated penalty provisions
of Paragraph 103(b) shall apply, but Koch shal
retain the right to dispute, under Part XVI (Dispute
Resol ution) of this Consent Decree, any demand for
stipul ated penalties that was issued as a result of
Koch's failure to submt the report required under
this Paragraph within the time frame set forth.

Not hing in this Paragraph shall be deened to excuse
Koch fromits investigation, reporting, and
corrective action obligations under this Part for
any AG Flaring Incident which occurs after an AG

Fl aring I ncident for which Koch has requested an
extension of tinme under this Paragraph.

(viii). To the extent that conpletion of the

i npl ementation of corrective action(s), if any, is
not finalized at the tinme of the subm ssion of the
report required under this Paragraph, then, by no

| ater than 30 days after conpletion of the

i npl ementation of corrective action(s), Koch shal
submt a report identifying the corrective action(s)
taken and the dates of commencenent and conpl etion
of inmplenentation.

(b.) CORRECTIVE ACTION: In response to any AG Flaring

| nci dent, Koch, as expeditiously as practicable, shal
take such interimand/or |ong-termcorrective actions, if
any, as are consistent with good engineering practice to
m nimze the |likelihood of a recurrence of the Root Cause
and all contributing causes of that AG Flaring Incident.
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(i). I'f EPA does not notify Koch in witing within
sixty (60) days of receipt of the report(s) required
by Paragraph 101(a) that it objects to one or nore
aspects of Koch's proposed corrective action(s), if
any, and schedul e(s) of inplenentation, if any, then
that (those) action(s) and schedul e(s) shall be
deenmed acceptable for purposes of Koch's conpliance
wi th Paragraph 101(b) of this Decree. EPA does not,
however, by its agreenent to the entry of this
Consent Decree or by its failure to object to any
corrective action that Koch may take in the future,
warrant or aver in any manner that any of Koch's
corrective actions in the future will result in
conpliance with the provisions of the Clean Air Act
or its inplementing regulations. Notw thstandi ng
EPA' s review of any plans, reports, corrective
measures or procedures under this Section, Koch
shall remain solely responsible for conpliance with
the Clean Air Act and its inplenenting regul ati ons.

(iit). If EPA does object, in whole or in part, to
Koch's proposed corrective action(s) and/or its
schedul e(s) of inplenentation, or, where applicable,
to the absence of such proposal (s) and/or

schedul e(s), it shall notify Koch of that fact
within sixty (60) days follow ng receipt of the
report(s) required by Paragraph 101(a) above. |If
Koch and EPA cannot agree within thirty (30) days on
t he appropriate corrective action(s), if any, to be
taken in response to a particular AG Flaring

I ncident, either Party may invoke the Dispute

Resol ution provisions of Part XVI of this Decree.

Not hing in this Paragraph shall be construed as a waiver
of EPA's rights under the Act and its regulations for future
violations of the Act or its regulations. Nothing in this

Par agraph shall be construed to |imt Koch's right to take

such corrective actions as it deenms necessary and appropriate
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i mmedi ately followi ng an AG Flaring Incident or in the period
during preparation and review of any reports required under
this Part.

(c). AG FLARI NG | NCI DENTS AND STl PULATED PENALTI ES:

(i) The stipul ated penalty provisions of Paragraph
103(a) shall apply to any AG Flaring Incident for
whi ch the Root Cause was one or nore or the
follow ng acts, om ssions, or events:

(A). Error resulting fromcarel ess operation by
t he personnel charged with the responsibility
for the SRPs, TGTUs, or Upstream Process Units;

(B). Afailure of equipnent that is due to a
failure by Koch to operate and mai ntain that
equi pnent in a manner consistent with good
engi neering practi ce.

Except for a Force Majeure event, Koch shall have no
defenses to demand for stipulated penalties for a
AG Flaring Incident falling under this Paragraph.

(i1) The stipulated penalty provisions of Paragraph
103(a) shall apply to any AG Flaring Incident that
ei t her:

(A). Results in em ssions of sulfur dioxide at
a rate of greater than twenty (20) pounds per
hour continuously for three (3) consecutive
hours or nore; or

(B). Causes the total nunber of AG Flaring
| nci dents per refinery in arolling twelve (12)
nmont h period to exceed five (5).

In the event that an AG Flaring Incident falls under
bot h Paragraph 101(c)(i) and (ii), then Paragraph
101(c) (i) shall apply.
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(iii) Wth respect to any AG Flaring |Incident other
t han those identified in Paragraphs 101(c)(i)and
101(c)(ii), the follow ng provisions apply:

Consent Decree

(A). First Time: |If the Root Cause of the AG
Fl ari ng I ncident was not a recurrence of the
same Root Cause that resulted in a previous AG
Flaring I ncident that occurred since the
effective date of this Decree for the Corpus
Christi Refinery East and West, and since My
18, 1998 for Pine Bend Refinery, then:

(1). If the Root Cause of the AG Flaring

| nci dent was sudden, infrequent, and not
reasonably preventabl e through the
exerci se of good engi neering practice,
then that cause shall be designated as an
agr eed-upon mal function for purposes of
revi ewi ng subsequent AG Flaring Incidents;

(2). If the Root Cause of the AG Flaring

| nci dent was not sudden and infrequent,
and was reasonably preventable through the
exerci se of good engi neering practice,

t hen Koch shall inplenment corrective
action(s) pursuant to Paragraph 101(b).

(B) Recurrence: |If the Root Cause is a
recurrence of the sanme Root Cause that resulted
in a previous AG Flaring Incident that occurred
since the Effective Date of this Consent

Decree, then Koch shall be liable for

sti pul ated penalties under Paragraph 103(a) of
this Decree unl ess:

(1) the AG Flaring Incident resulted from
a Mal functi on,

(2) the Root Cause previously was

desi gnat ed as an agreed-upon mal function
under Paragraph 101(c)(iii)(A) (1), or
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(3) the AG Flaring Incident was a
recurrence of an event that Koch had
previ ously devel oped a corrective action
plan for and for which it had not yet
conpl eted inpl ement ati on.

(iv.) I'n response to a demand by EPA for stipul ated
penal ties, the United States and Koch both agree

t hat Koch shall be entitled to assert a Ml function
def ense with respect to any AG Flaring Incident or
Tail Gas Incident falling under this Paragraph. In
the event that a dispute arising under this

Par agraph is brought to the Court pursuant to the
Di spute Resol ution provisions of this Decree,
nothing in this Paragraph is intended or shall be
construed to deprive Koch of its view that Startup,
Shut down, and Mal functi on upset defenses are
avai l able for AG Flaring Incidents and Tail Gas

I ncidents, nor to deprive the United States of its
view that such defenses are not avail abl e.

(v.) Oher than for a Malfunction or Force Mjeure,
if no AG Flaring Incident or Tail Gas Incident
occurs at a refinery for a rolling 36 nonth peri od,
then the stipul ated penalty provisions of Paragraph
103(a) no longer apply at that refinery. EPA may
elect to reinstate the stipul ated penalty provision
if Koch has a flaring event which woul d otherw se be
subject to stipulated penalties. EPA s decision
shall not be subject to dispute resolution. Once
reinstated, the stipulated penalty provision shal
continue for the remaining life of this Consent

Decr ee.

102. M _SCELL ANEQUS:

(a) Calculation of the Quantity of Sulfur Di oxide

Em ssions resulting from AG Flaring. For purposes of

this Consent Decree, the quantity of sulfur dioxide
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em ssions resulting from AG Flaring shall be cal cul at ed
by the follow ng fornula:

Tons of Sulfur Dioxide = [FR][TD][ ConcH2S][8.44 x 10-5].
The quantity of Sulfur Dioxide emtted shall be rounded
to one decimal point. (Thus, for exanple, for a
calculation that results in a number equal to 10.050
tons, the quantity of Sulfur Dioxide emtted shall be
rounded to 10.1 tons.) For purposes of determ ning the
occurrence of, or the total quantity of Sulfur Di oxide
em ssions resulting from a AG Flaring Incident that is
conprised of intermttent AG Flaring, the quantity of
Sul fur Dioxide emtted shall be equal to the sum of the
quantities of sulfur dioxide flared during each such

period of intermttent AG Flaring.

(b) Calculation of the Rate of Sulfur D oxide Em ssions

during AG Flaring. For purposes of Paragraph

101(c)(ii1)(A of this Consent Decree, the rate of sulfur
di oxi de em ssions resulting fromFlaring shall be
expressed in ternms of pounds per hour, and shall be

cal culated by the following formula: ER =

[ FR] [ ConcH2S] [ 0. 169]. The em ssion rate shall be rounded
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to one decimal point. (Thus, for exanmple, for a

cal cul ation that results in an em ssion rate of 19.95
pounds of sul fur dioxide per hour, the em ssion rate
shall be rounded to 20.0 pounds of sulfur dioxide per
hour; for a calculation that results in an em ssion rate
of 20.05 pounds of sulfur dioxide per hour, the em ssion

rate shall be rounded to 20.1.)

(c) Meaning of Variables and Derivation of Miultipliers

used in the Equations in Paraqgraphs 102(a) and 102(b):

ER = Em ssion Rate in pounds of Sul fur Di oxide per
hour

FR = Average Flow Rate to Flaring Device(s) during
Fl aring, in standard cubic feet per hour

TD = Total Duration of Flaring in hours

ConcH2S = Aver age Concentration of Hydrogen

Sulfide in gas during Flaring (or inmmediately
prior to Flaring if all gas is being flared)
expressed as a volunme fraction (scf H2S/scf

gas)

8.44 x 10-5 = [l b mole H2S/ 379 scf H2S][64 | bs
SO/ 1 b mol e H2S] [ Ton/ 2000 | bs]

0.169 = [l b mol e H2S/ 379 scf H2S][1.0 Ib nole
SO/1 Ib nole H2S][64 I b SO/1.0 I b nol e SO

The flow of gas to the AG Flaring Device(s) - "FR"

shall be as neasured by the relevant flow neter or
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determ ned by cal cul ati on. Hydrogen sulfide
concentration - "ConcH2S" - shall be determ ned from an
SRP feed gas analyzer or by calculation. 1In the event
that either of these data points is unavail able or

i naccurate, the m ssing data point(s) shall be estimted
according to best engineering judgnent. The report

requi red under Paragraph 101(a) shall include the data
used in the calcul ation and an expl anation of the basis

for any estimates of m ssing data points.

(d) Calculation of the Quantity of Sulfur Dioxide

Em ssions resulting froma Tail Gas |ncident. For the

pur poses of this Consent Decree, the quantity of sulfur
di oxi de em ssions resulting froma Tail Gas |ncident
shall be cal culated by the one of the foll owi ng nmet hods,
based on the point of rel ease:

(i) If the Tail Gas Incident is an event of flaring, the

sul fur dioxide em ssions are cal cul ated as foll ows:

ERrer. = [ FRya] [ ConcH2S] [ 0. 169] [ TDrqr]
Wher e:

ER;e. = Emi ssion Rate in pounds of Sulfur Dioxide
for Tail Gas Incident using flare
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FR;e = Average Tail Gas Flow Rate to Flaring
Devi ce(s) during Flaring, in standard cubic
feet per hour

TD;y, =Total Duration for flaring of Tail Gas
I nci dent in hours

ConcH2S = Average Concentration of Hydrogen Sul fide
in tail gas during Flaring (or imedi ately

prior to Flaring if all gas is being flared)
expressed as a volune fraction (scf H2S/scf

gas)

0.169 = [Ib mole H2S/ 379 scf H2S][1.0 I b nmole SO/ 1
b nole H2S][64 Ib SO/ 1.0 | b nmol e SOJ

The flow of tail gas to the Flaring Device(s) -
“FRie," - may be nmeasured or estimated using

engi neering cal cul ations or judgenment. Hydrogen
sul fide concentration - "ConcH2S" - shall be
determ ned or estimated fromthe TGIU or Cl aus

process i nformation.

(iit) If the Tail Gas Incident is released froma
noni tored SRP incinerator, then the follow ng

formul a appli es:

ERa = [ FR,.] [Conc. SO2 — 250] [0.169 x 10
[ TDral

VWher e:
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ER, g = Enmissions from Tail Gas at the SRP
incinerator, SO2 | bs. over a 24 hour period

FR .. = Incinerator Exhaust Gas Flow Rate (standard
cubic feet per hour) (actual stack nonitor data
or engineering estimte based on the acid gas
feed rate to the SRP)

Conc. SO2 = Actual SO2 concentration (CEM data) in
the incinerator exhaust gas, ppnvd at 0% O, and
aver age over 24 hour.

0.169 x 106 = [ Ib nole of SO2 / 379 SO2 ] [ 64 |bs
S®2 / Ib mole SO2 ] [ 1x 10°6 ]

TD;g = Total duration (hours) when the Incinerator
CEM was exceedi ng 250 ppmvd at 0% O, on a
rolling twelve hour average, in a 24 hour
peri od.
In the event the Conc. SO2 data point is inaccurate or not
avail able or a flow neter for FR,, does not exist or is
i noperable, then estimtes will be used based on best
engi neeri ng judgenent.
(e) Any disputes under the provisions of this Part shall be
resolved in accordance with the Part XVI (Di spute Resol ution)
of this Decree.

103. STI PULATED PENALTIES UNDER THI S PART: Koch shal

be Iiable for the follow ng stipul ated penalties for
violations of the requirenments of this Part. For each

violation that is assessed on a “per period” basis, the
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ampunts identified below apply on the first day of violation

and are cal cul ated for

(or

(a)

under

portion thereof):
AG Fl aring Incidents for

Par agraphs 101(c):

each i ncrenent al

period of violation

whi ch Koch is |iable

Tons Em tted

Length of Tinme

Length of Tinme

Length of Tinme

in Flaring from from of Flaring
| nci dent Commencenent Commencenent wi thin the
of Flaring of Flaring Fl ari ng
within the within the I ncident is
Fl aring Fl aring greater than
I ncident to I nci dent to 24 hours
Term nation of |Term nation of
Flaring within |Flaring within
the Flaring the Fl aring
Incident is 3 |lIncident is
hours or less |greater than 3
hours but | ess
t han or equal
to 24 hours
5 Tons or |ess |$500 per Ton $750 per Ton $1, 000 per Ton
Greater than 5 [$1, 200 per Ton |[$1, 800 per Ton | $2, 300 per
Tons, but |ess Ton, up to,
t han or equal but not
to 15 Tons exceedi ng,
$27,500 in any
one cal endar
day
Greater than $1, 800 per $2, 300 per $27, 500 per
15 Tons Ton, up to, Ton, up to, cal endar day
but not but not for each
exceedi ng, exceedi ng, cal endar day
$27,500 in any [$27,500 in any [over which the
one cal endar one cal endar Fl ari ng
day day I nci dent |asts
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(i) For purposes of calculating stipulated

penal ties pursuant to this SubParagraph, only one
cell within the matrix shall apply. Thus, for
exanple, for an AG Flaring Incident in which the AG
Flaring starts at 1:00 p.m and ends at 3:00 p.m,
and for which 14.5 tons of sulfur dioxide are
emtted, the penalty would be $17,400 (14.5 x

$1, 200); the penalty would not be $13,900 [(5 x
$500) + (9.5 x $1200)].

(ii) For purposes of determ ning which colum in
the table set forth in this SubParagraph applies
under circunstances in which AG Flaring occurs
intermttently during an AG Flaring Incident, the AG
Flaring shall be deenmed to commence at the time that
the AG Flaring that triggers the initiation of a AG
Fl aring I ncident comrences, and shall be deened to
termnate at the tinme of the termnation of the | ast
epi sode of AG Flaring within the AG Fl ari ng

| ncident. Thus, for exanple, for AG Flaring within
an AG Flaring Incident that (A) starts at 1:00 p. m
on Day 1 and ends at 1:30 p.m on Day 1; (B)
recommences at 4:00 p.m on Day 1 and ends at 4:30
p.m on Day 1; (C) recommences at 1:00 a.m on Day 2
and ends at 1:30 a.m on Day 2; and (D) no further
AG Flaring occurs within the AG Fl aring Incident,
the AG Flaring within the AG Flaring |Incident shal
be deemed to last 12.5 hours -- not 1.5 hours --
and the colum for AG Flaring of "greater than 3
hours but |ess than or equal to 24 hours" shal

apply.

(b) Failure to tinely submit any report required by this
Part, or for submtting any report that does not conform
to the requirenents of this Part:

$5, 000 per week, per report.

(c) For those corrective action(s) which Koch is required
to undertake follow ng Di spute Resolution, then, fromthe
91st day after EPA' s receipt of Koch's report under
Par agraph 101(b) of this Decree until the date that
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either (i) a final agreenent is reached between U S. EPA
and Koch regarding the corrective action or (ii) a court
order regarding the corrective action is entered:

$5, 000 per nonth

(d) Failure to conplete any corrective action under

Par agraph 101(b) of this Decree in accordance with the
schedul e for such corrective action agreed to by Koch or
i nposed on Koch pursuant to the Di spute Resol ution

provi sions of this Decree (wth any such extensions
thereto as to which EPA and Koch may agree in witing):

$5, 000 per week

104. Certification. All notices, reports or any other
subm ssions required of Koch by this Part shall contain the
following certification:

"1 certify under penalty of law that | have personally
exam ned and amfamliar with the information submtted
herein and that | have nade a diligent inquiry of those
i ndi vidual s i medi ately responsi ble for obtaining the
information and that to the best of nmy know edge and
belief, the information submtted herewith is true,
accurate, and conplete. | amaware that there are
significant penalties for submtting false informtion,
including the possibility of fine and inprisonment.”
105. The reporting requirenents set forth in this Part

do not relieve Koch of its obligation to any State, |oca
authority, or EPA to submit any other reports or informtion
required by the CAA, or by any other state, federal or | ocal

requi rements.
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VI11. PERM TTI NG

106. Construction. Koch agrees to apply for and nmake

all reasonable efforts to obtain in a tinely manner al
appropriate federally enforceable permts (or construction
permt waivers) for the construction of the pollution control
technol ogy required to neet the above pollution reductions.
107. Operation. As soon as practicable, but in no event
| ater than 60 days following a final determ nation of
concentration limts, Koch shall apply for and nmake al
reasonabl e efforts to incorporate the concentration limts
required by this Consent Decree into NSR and ot her applicable
permts for these facilities. Koch shall apply to
i ncorporate NSPS applicability, where appropriate, into the

rel evant permts as set forth in Paragraph 106 above.

108. The Pine Bend Project. The parties agree that Koch

initiated the planning of a project involving nodifications
to the #2 Crude Unit at the Pine Bend refinery prior to the
signing of the Agreement in Principle dated June 30, 2000.
This project is reflected in an air permt application
submtted to the MPCA dated Septenber 11, 2000. Anong ot her

t hi ngs, Koch has proposed to install, as part of this
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project, a new heater (11H-6). While not subject to the
terms of this Consent Decree, Koch has agreed to install
“next generation” ultra | ow NO; burners, as defined in this
Consent Decree, in 11H-6 and to elimnate fuel oil firing at
all heaters involved in this project. As a result, the
project will result in reduced NO and SO, em ssions. The
parties agree that this project should be carried out in
furtherance of the objectives of this Consent Decree. The
parties al so recogni ze the exi stence of the Findings and
Order by Stipulation (Adm nistrative Order), dated February
25, 1994, between Koch Refining Conpany (now Koch Petrol eum
Group) and MPCA. The Adm nistrative Order was nmade part of
the State I nmplenentation Plan (SIP) for sulfur dioxide
attainnment in Mnnesota. Koch is involved in a process to
revise the Adm nistrative Oder and SIP to all ow Koch to

i npl ement the projects set forth in this Consent Decree. The
parties believe that these projects will further the goals of
the Adm nistrative Order and SIP, to reduce sul fur dioxide
em ssions to the anbient air. Therefore, the parties agree
that so long as Koch conforns to the ternms and conditions of
t he Consent Decree as it pertains to pollution reduction

measures related to SO, em ssions, MPCA will take no action
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agai nst Koch for the failure to obtain a nodification of the
Adm ni strative Order prior to construction of the new
heaters. The parties agree to work expeditiously towards the
nodi fication of the Adm nistrative Order and SIP to address
construction and operation of the new heater, as well as to
facilitate issuance of the Title V permt for the Pine Bend
refinery and approvals for other projects required by this
Consent Decree. |If Koch submts tinely and appropriate
docunment ation to support the SIP revision, then no violation
of the construction schedule in this Consent Decree wl|l

result if the SIP revision is otherw se del ayed.

I X. ENVI RONMENTALLY BENEFI Cl AL PROJECTS

109. Koch and the United States agree that neasures to
reduce NOy and SO, em ssions fromthe FCCUs and heaters and
boilers at the Pine Bend and Corpus Christi refineries, to
the extent that they are not otherw se required by |aw, are
pol luti on reduction projects and shall be considered for

penalty mtigation pursuant to this Consent Decree.

110. Koch shall performthe follow ng pollution

reducti on projects:
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(a.) Limtation of supplemental fuel oil burning at the
Pine Bend refinery to 100,000 barrels per year at al
process heaters and steam boilers (except where Koch can
denonstrate that natural gas curtailnment is an issue and
fuel oil use is required as a back-up). This project
will prevent approxinmately 400 tons of SO, em ssions per
year;

(b.) Installation of flare gas recovery system at the
Corpus Christi East refinery;

(c.) Replacenent, shutdown, or control of heaters and
boilers to reduce NO, eni ssions at the three refineries;

(d.) Reduction of NO¢ em ssions fromthe FCCUs at the
three refineries; and

(e.) Continue the restriction on burning of any fuel oil
in any of the heaters and boilers at the Corpus Christi
East and West refineries.
111. Koch agrees that in any public statenents regarding
the funding of the projects identified in this Part, Koch
must clearly indicate that these projects are being
undertaken pursuant to this Consent Decree. Except as
provided in Part IV, Section E (Em ssion Credit Generation
and Classification), Koch shall not use or rely on the

en ssion reductions generated as a result of its performance

of these projects.

X, LNCORPORATI ON OF RCRA CONSENT AGREEMENT AND FI NAL ORDER

112. On August 31, 2000, EPA and Koch entered into a

Consent Agreenent and Final Order (“CAFQO') resolving alleged
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RCRA vi ol ations at Koch’s Pine Bend, M nnesota refinery, EPA
docket nunber RCRA-5-2000-010. The ternms of the CAFO are
hereby i ncorporated by reference and are fully enforceabl e by
and through the relevant terms of this Consent Decree.

Koch’s paynment of $3.5 million in civil penalties as
referenced in the CAFO shall be paid pursuant to Paragraph
117 of this Consent Decree. Stipulated penalties due under

t he CAFO shall be paid as provided in the CAFO, and if not
timely paid may be enforced under the CAFO or this Consent
Decree. A copy of the CAFO is attached to this Consent

Decree as Attachnent 3.

Xl . GENERAL RECORDKEEPI NG, RECORD RETENTI ON, AND REPORTI NG

113. Defendant shall retain all records required to be
mai nt ai ned in accordance with this Consent Decree for a
period of five (5) years unless other regulations require the

records to be maintained |onger.

114. Beginning with the first full cal endar quarter
after entry of this Consent Decree, the Defendant shal
submt a cal endar quarterly progress report (“cal endar

quarterly report”) to EPA within 30 days after the end of
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each of the calendar quarters during the life of this Consent
Decree. This report shall contain the foll ow ng:

(a.) progress report on the inplenentation of the
requi renents of Parts IV-VIII (Conpliance Programns)
above;

(b.) a summary of all Hydrocarbon Flaring Incidents;

(c.) a summary of the em ssions data as required by Parts
IV-VI11, of this Consent Decree for the cal endar quarter;

(d.) a description of any problens anticipated with
respect to nmeeting the Conpliance Prograns of Parts | V-
VI11 of this Consent Decree; and

(e.) a description of all environnentally benefici al
projects and inplenentation activity in accordance with
Part I X this Consent Decree.

115. The cal endar quarterly report shall be certified by
a refinery manager or corporate officer responsible for
envi ronnent al management and conpliance at the refineries
covered by the report, as foll ows:

“1 certify under penalty of law that this

i nformati on was prepared under ny direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
eval uate the information submtted. Based on ny
directions and ny inquiry of the person(s) who
manage the system or the person(s) directly
responsi ble for gathering the information, the
information submtted is, to the best of ny

know edge and belief, true, accurate, and conplete.”
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X1, CGVIL PENALTY

116. Wthin thirty (30) cal endar days of entry of this
Consent Decree, the Defendant shall pay to the United States
a civil penalty in the anount of $4.5 mllion dollars
(%$4,500,000). O the total, $3.5 mllion shall be paid in
settlenment of the United States’ RCRA clains at the Pine Bend
refinery and $75,000 shall be paid to the EPA Hazar dous
Subst ances Superfund in settlenment of the United States’
CERCLA clainms at Pine Bend. No amobunt of the civil penalties
assessed relate to conpliance issues at the Corpus Christi
East refinery. Moreover, none of the civil penalties are
attributable to alleged violations of the Benzene Waste
NESHAP. Penalties for the Benzene Waste NESHAP vi ol ati ons
are being addressed exclusively by a pending crimnal action

entitled U S. v. Koch Industries, et al., (S.D. TX) Docket #

C- 00- 325.

117. The nonies shall be paid by Electronic Funds
Transfer ("EFT") to the United States Departnment of Justice,
in accordance with current EFT procedures, referencing the
USAO Fi |l e Nunmber and DQJ Case Number 90-5-2-1-07110, and the
civil action case nane and case nunber of the District of

M nnesot a. The costs of such EFT shall be Koch's
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responsibility. Paynment shall be nade in accordance with
instructions provided to Koch by the Financial Litigation
Unit of the U S. Attorney's Ofice in the District of

M nnesota. Any funds received after 11:00 a.m (EST) shal
be credited on the next business day. Koch shall provide
notice of paynent, referencing the USAO File Nunmber and DQJ
Case Nunber 90-5-2-1-07110, and the civil action case nanme
and case nunber, to the Departnent of Justice and to EPA, as
provi ded in Paragraph 148 (Notice).

118. Upon entry of this Decree, this Decree shal
constitute an enforceable judgnent for purposes of post-
judgnment collection in accordance with Rule 69 of the Federal
Rul es of Civil Procedure, the Federal Debt Collection
Procedure Act, 28 U . S.C. § 3001-3308, and other applicable
federal authority. The United States shall be deened a
judgnent creditor for purposes of collection of any unpaid
amounts of the civil and stipul ated penalties and interest.

119. No amount of the civil penalty to be paid by Koch
shall be used to reduce its federal or state tax obligations.

Xi11. STIPULATED PENALTI ES

120. The Defendant shall pay stipulated penalties to the

United States or the MPCA, where appropriate, for each
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failure by the Defendant to conply with the terns of this
Consent Decree; provided, however, that the United States or
the MPCA may elect to bring an action for contenpt in |ieu of
seeking stipulated penalties for violations of this Consent
Decree. For each violation, the amounts identified bel ow
shall apply on the first day of violation, shall be
cal cul ated for each increnental period of violation (or
portion thereof), and shall be doubl ed begi nning on the
fourth consecutive, continuing period of violation, except
such doubling shall not apply to Paragraphs 120(f) and
120(g)(i). In the alternative, at the option of the United
States or the MPCA, stipulated penalties shall equal 1.2
times the econom c benefit of Koch's delayed conpliance, if
this amount is higher than the amount cal cul ated under this
Par agr aph.
(a.) Requirenments for NO; em ssion reductions from
heaters and boilers (Part 1V, Section A):

(i) Failure to install all the required burners by

t he Decenber 31, 2006 deadl i ne:

$75, 000 per quarter per unit

(i1) Failure to test for em ssions or failure to

establ i sh operating paraneters:
$2000 per nonth per unit
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(ii1) Failure to neet the emission limts

est abl i shed pursuant to Part |V, Section A:

$800 per day for each heater or boiler with capacity
of 150 mmBTU/ hr (HHV) or greater;

$400 per day for each heater or boiler with capacity
of less than 150 mBTU/ hr (HHV);

(iv) Failure to install CEMS:
$20, 000 per nonth per unit

(v) Failure to submt the witten proposals,
feasibility determ nations or annual reports to EPA
pursuant to this Part:

$1000 per proposal/determ nation/report per nonth

(b.) Requirenents for NO; em ssion reductions from FCCUs
(Part 1V, Section B):

(i) Failure to conduct NO; additive denonstrations:
$30, 000 per nonth per refinery

(ii) Failure to install SNCR on any one FCCU, or an
alternative technol ogy:
$100, 000 per quarter per refinery

(iii) Failure to neet em ssion limts established
pursuant to Part |1V, Section B:

$1500 per day per unit

(iv) Failure to prepare a final report as required

by Part |V, Section B:
$1, 000 per week per report

(c.) Requirenents for SO, em ssion reductions from FCCUs
(Part 1V, Section C):

(i) Failure to nmeet interimenmssion linmts for the
FCCU exhaust gas at Pine Bend:
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$1500 per day

(i1) Failure to tinely conduct optim zation studies
of the wet gas scrubbers at Corpus Christi West and
East :

$5000 per nonth per unit

(iii) Failure to neet final emssion limts for the
FCCU exhaust gas at each refinery:
$3000 per day per unit

(d.) Requirenents for Benzene Waste NESHAP program

enhancenments (Part V):

(i) Failure to tinely conduct audit under Paragraph
64:
$5, 000 per nonth per audit

(i1) Failure to tinely sanple under Paragraph 66:
$5, 000 per week or $30,000 per quarter, per stream
(whi chever anount is greater, but not to exceed
$150, 000 per refinery per quarter)

(iii) Failure to timely install carbon canister
under Paragraph 68(a):
$5, 000 per week per canister

(iv) Failure to tinely replace carbon cani ster under
Par agraph 68(d):
$1, 000 per day per canister

(v) Failure to performnonthly nmonitoring under
Par agraph 71(a):
$500 per nmonth per drain

(vi) Failure to develop and tinely inplenment
trai ning program under Paragraph 71(c):
$10, 000 per quarter per refinery
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(vii) Failure to mark segregated stormwnater drains
under Paragraph 71(f):
$1, 000 per week per drain

(viii) Failure to conplete tinely eval uations under
Par agraph 72:
$500 per week per eval uation

(ix) Failure to tinely submt reports under this
Part:
$1, 000 per week per report

(x) If it is discovered by an EPA or state
i nvestigator or inspector, or their agent, that Koch
failed to include all benzene waste streams in its
TAB, for each waste streamthat is:

| ess than 0.03 My/yr - $250

between 0.03 and 0.1 Mg/yr - $1000

between 0.1 and 0.5 My/yr - $5000

greater than 0.5 My/yr - $10, 000

(e) Requirements for Leak Detection and Repair program
enhancenents (Part VI):

(i). Failure to have a witten LDAR program under
Par agr aph 75:
$3000 per week

(i1) Failure to tinely devel op training program
under Paragraph 77:
$10, 000 per month

(ii1) Failure to tinmely conduct internal or external
audi t under Paragraph 78:
$5, 000 per nonth per audit

(iv) Failure to tinely inplenent internal |eak
definition under Paragraph 79:
$10, 000 per nmonth per process unit
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(v) Failure to develop and tinely inplenent first
attempt at repair program under Paragraph 80:
$10, 000 per nonth

(vi) Failure to inplenment and begin nore frequent
noni tori ng program under Paragraph 81:
$10, 000 per nonth per process unit

(vii) Failure to tinmely nonitor under Paragraph 81
and 82:
$5, 000 per week per process unit

(viii) Failure to have datal oggers and el ectronic
st orage under Paragraph 83:
$5, 000 per nonth per refinery

(ix) Failure to establish new equi pnment standards
under Paragraph 84:
$1, 000 per nonth

(x) Failure to inplenment subcontractor requirenments
(i f required) under Paragraph 85:
$5, 000 per nonth per refinery

(xi) Failure to tinely establish LDAR accountability
under Paragraph 86:
$5, 000 per nonth per refinery

(xii) Failure to tinmely inplenment maintenance
tracki ng program under Paragraph 88:
$5, 000 per nonth per refinery

(xiii) Failure to conduct calibration drift
assessnment or to renonitor conponents (if and as
requi red) under Paragraph 90:

$100 per day per refinery

(xiv) Failure to attenpt “heroic” repairs under
Par agraph 91:
$5, 000 per conponent

(xv) Failure to tinely submt reports required under
this Part:
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$1, 000 per week per report

(xvi) If it is discovered by an EPA or state
i nvestigator or inspector, or their agent, that Koch
failed to include all required conponents in its
LDAR pr ogr am

$250 per conponent

(f) Requirenments for NSPS Applicability to SRPs (Part
VI :

(i) For those events not otherw se covered by

Par agraph 100 (i.e., Tail Gas Incidents), each
rolling 12-hour average of sulfur dioxide em ssions
fromany SRP in excess of the [imtation at 40
C.F.R 8 60.104(a)(2)(i) that is not attributable to
Startup, Shutdown, or Malfunction of the SRP, or
that is not attributable to Malfunction of the
associ ated TGTIU:

Number of rolling 12-hr Penalty per rolling 12-hr
aver age exceedances within aver age exceedance
cal endar day

1-12 $ 350

Over 12 $ 750

(ii) Operation of the SRP during Schedul ed
Mai nt enance of its associated TGIU (except that this
Par agraph shall not apply during the period in which
Koch is engaged in the Shutdown of an SRP for, or
Startup of an SRP follow ng, Schedul ed Mai ntenance
of the SRP):

$25, 000 per SRP per day

(g) Requirenments for SRU Optim zation and Flaring (Part
VI :
(i) Stipulated penalties as identified and

enunerated in Paragraph 103
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(ii) Failure to operate and nmaintain properly a

flare gas recovery system pursuant to Koch’s Flare

Policy (Attachnment 2) (this requirenent does not

apply to Corpus Christi East until January 7, 2004):
$1, 000 per day per refinery

(ii1) Failure to tinely install a flare gas recovery
system at the Corpus Christi East refinery:
$100, 000 per quarter
(h) Requirenments for Permtting (Part VIIIl):
Failure to tinmely submt a conplete permt
application under Paragraph 106 or 107 &
$1, 000 per week per unit
(i) Requirements for Pollution Reduction Projects (Part
I X) ;
Ol burning in violation of Paragraph 110:
$15 per barre
(j) Requirements for Reporting and Recor dkeepi ng (Part
Xl):
Failure to tinmely submt a report required
under Part Xl :
$1, 000 per week per report
(k) Requirenment to pay a Civil Penalty and to Escrow

Stipul ated Penalties:

(i) Failure to tinely pay the civil penalty
specified in Part XIl of this Consent Decree:
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$20, 000 per week, plus interest on the
ampunt overdue at the rate specified in 31
U.S.C § 3717.
(ii) Failure to escrow stipul ated penalties as
requi red by Paragraph 122:
$10, 000 per week
121. Koch shall pay such stipul ated penalties only upon
witten demand by the United States or the MPCA no later than
thirty (30) days after Defendant receives such demand. Such
demand will identify to which governnment agencies paynent
must be made. Stipulated penalties shall be paid to either
the United States or the MPCA, unless the total anount of the
stipulated penalty is apportioned between the United States
and the MPCA. Such paynment shall be made to the United
States in the manner set forth in Part XIl (Civil Penalty) of
this Consent Decree, and to MPCA for deposit in the State
Envi ronment al Response, Conpensati on and Conpliance Fund, and
the environmental fund in the state treasury referred to in
M nnesota Statutes Chapter 115.072.
122. Shoul d Koch dispute its obligation to pay part or
all of a stipulated penalty, it may avoid the inposition of

the stipulated penalty for failure to pay a penalty due to

the United States or the MPCA, by placing the disputed amunt
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demanded by the United States or the MPCA, not to exceed

$50, 500 for any given event or related series of events at

any one refinery, in a comercial escrow account pendi ng

resolution of the matter and by invoking the Dispute

Resol ution provisions of Part XVI within the time provided in

t his Paragraph for paynent of stipulated penalties. If the

di spute is thereafter resolved in Defendant's favor, the

escrowed anount plus accrued interest shall be returned to

t he Defendant, otherwi se the United States or MPCA shall be

entitled to the escrowed amount that was determ ned to be due

by the Court plus the interest that has accrued on such

amount, with the balance, if any, returned to the Defendant.
123. The United States and the MPCA reserve the right to

pursue any other renmedies to which they are entitl ed,

i ncluding, but not limted to, additional injunctive relief

for Defendant's violations of this Consent Decree. Nothing

in this Consent Decree shall prevent the United States or the

MPCA from pursuing a contenpt action agai nst Koch and

requesting that the Court order specific performance of the

terms of the Decree. Nothing in this Consent Decree

aut horizes MPCA to take action or nake any determ nations
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under this Consent Decree regardi ng Koch refineries outside
the state of M nnesot a.

124. El ection of Renedy. The United States and the MPCA

wi Il not seek both stipulated penalties and civil penalties
for the same actions or occurrences as those constituting a
violation of the Consent Decree.

XI'V. RIGHT OF ENTRY

125. Any authorized representative of the EPA or an
appropriate state agency, including independent contractors,
upon presentation of credentials, shall have a right of entry
upon the prem ses of Koch's plants identified herein at any
reasonable tinme for the purpose of nonitoring conpliance with
the provisions of this Consent Decree, including inspecting
pl ant equi pment, and i nspecting and copying all records
mai nt ai ned by Defendant required by this Consent Decree.
Nothing in this Consent Decree shall Iimt the authority of
EPA to conduct tests and inspections under Section 114 of the
Act, 42 U S.C. §8 7414, or any other statutory and regul atory
pr ovi si on.

XV. EORCE MAJEURE

126. If any event occurs which causes or may cause a

del ay or inpedinent to performance in conplying with any
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provi sion of this Consent Decree, Koch shall notify the
United States and the MPCA, if the issue relates to the Pine
Bend Refinery, in witing as soon as practicable, but in any
event within twenty (20) business days of when Koch first
knew of the event or should have known of the event by the
exercise of due diligence. |In this notice Koch shal
specifically reference this Paragraph of this Consent Decree
and describe the anticipated |length of tinme the delay may
persist, the cause or causes of the delay, and the neasures
taken or to be taken by Koch to prevent or mnim ze the del ay
and the schedul e by which those neasures will be inpl enmented.
Koch shall adopt all reasonable nmeasures to avoid or mnimze
such del ays.

127. Failure by Koch to conmply with the notice
requi renments of Paragraph 126 as specified above shall render
this Part XV voidable by the United States or the MPCA, if
applicable to the Pine Bend refinery, as to the specific
event for which Koch has failed to conply with such notice
requirenment, and, if voided, it shall be of no effect as to
the particular event involved.

128. The United States and MPCA shall notify Koch in

writing regarding Koch’s claimof a delay or inpedinent to
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performance within twenty (20) busi ness days of receipt of
the Force Majeure notice provided under Paragraph 126. |If
the United States and MPCA, if applicable to the Pine Bend
refinery, agree that the delay or inpedinent to performance
has been or will be caused by circunstances beyond the
control of Koch, including any entity controlled by Koch, and
t hat Koch could not have prevented the delay by the exercise
of due diligence, the parties shall stipulate to an extension
of the required deadline(s) for all requirenment(s) affected
by the delay by a period equivalent to the delay actually
caused by such circumstances, or such other period as may be
appropriate in light of the circunmstances. Such stipulation
may be filed as a nodification to this Consent Decree by
agreenent of the parties pursuant to the nodification
procedures established in this Consent Decree. Koch shal

not be liable for stipulated penalties for the period of any
such del ay.

129. If the United States or the MPCA, if applicable to
the Pine Bend refinery, do not accept Koch's claimof a delay
or inpedinent to performance, Koch nust submt the matter to
this Court for resolution to avoid paynent of stipul ated

penalties, by filing a petition for determ nation with this
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Court. In the event that the United States and MPCA are
unabl e to reach agreenent on acceptance of Koch's claimof a
del ay or inpedinment to performance under this Part, the final
deci sion of the United States shall be binding. Once Koch
has submtted this matter to this Court, the United States
and MPCA, if applicable to the Pine Bend refinery, shall have
twenty (20) business days to file its response to said
petition. |If Koch submts the matter to this Court for
resolution and the Court determ nes that the delay or
i npedi ment to performance has been or will be caused by
ci rcunst ances beyond the control of Koch, including any
entity controlled by Koch, and that Koch could not have
prevented the delay by the exercise of due diligence, Koch
shal | be excused as to that event(s) and delay (including
stipul ated penalties), for all requirenments affected by the
delay for a period of tine equivalent to the delay caused by
such circunmstances or such other period as may be determ ned
by the Court.

130. Koch shall bear the burden of proving that any del ay
of any requirenent(s) of this Consent Decree was caused by or
wi |l be caused by circunmstances beyond its control, including

any entity controlled by it, and that Koch could not have
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prevented the delay by the exercise of due diligence. Koch
shall al so bear the burden of proving the duration and extent
of any delay(s) attributable to such circunstances. An

ext ensi on of one conpliance date based on a particul ar event
may, but does not necessarily, result in an extension of a
subsequent conpliance date or dates.

131. Unanticipated or increased costs or expenses
associated with the performance of Koch's obligations under
this Consent Decree shall not constitute circunstances beyond
the control of Koch, or serve as a basis for an extension of
time under this Part. However, failure of a permtting
authority to issue a necessary permt in atinely fashion is
an event of Force Majeure where the failure of the permtting
authority to act is beyond the control of Koch and Koch has
taken all steps available to it to obtain the necessary
permt including but not limted to:

(a.) submtting a conplete permt application;

(b.) responding to requests for additional information by
the permtting authority in a tinmely fashion;

(c.) accepting lawful permt terms and conditions; and
(d.) prosecuting appeals of any unlawful terns and

conditions inposed by the permtting authority in an
expedi tious fashion.
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132. Notwi t hstandi ng any ot her provision of this Consent
Decree, this Court shall not draw any inferences nor
establish any presunptions adverse to either party as a
result of Koch delivering a notice of Force Majeure or the
parties' inability to reach agreenent.

133. As part of the resolution of any matter submtted
to this Court under this Part XV, the parties by agreenent,
or this Court, by order, may in appropriate circunmstances
extend or nodify the schedule for conpletion of work under
this Consent Decree to account for the delay in the work that
occurred as a result of any delay or inpedinment to
performance agreed to by the United States or approved by
this Court. Defendant shall be liable for stipul ated
penalties for its failure thereafter to conplete the work in
accordance with the extended or nodified schedul e.

XVI. DI SPUTE RESOLUTI ON

134. The dispute resolution procedure provided by this
Part XVI shall be available to resolve all disputes arising
under this Consent Decree, except as otherw se provided in
Part XV regarding Force Majeure, provided that the party
maki ng such application has nade a good faith attenpt to

resolve the matter with the other party. 1In the event that
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the United States and MPCA make differing determ nations or
take differing actions that affect Koch's rights or

obl i gati ons under this Consent Decree, the final decision of
the United States shall be binding.

135. The dispute resolution procedure required herein
shal | be invoked upon the giving of witten notice by one of
the parties to this Consent Decree to another advising of a
di spute pursuant to this Part XVI. The notice shall describe
the nature of the dispute, and shall state the noticing
party's position with regard to such dispute. The party
recei ving such a notice shall acknow edge recei pt of the
notice and the parties shall expeditiously schedule a neeting
to discuss the dispute informally not later than fourteen
(14) days fromthe recei pt of such notice.

136. Disputes submtted to dispute resolution shall, in
the first instance, be the subject of informal negotiations
bet ween the parties. Such period of informal negotiations
shall not extend beyond thirty (30) cal endar days fromthe
date of the first neeting between representatives of the
United States or the MPCA, if applicable to the Pine Bend
refinery, and the Defendant, unless the parties’

representatives agree to shorten or extend this period.
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137. In the event that the parties are unable to reach
agreenent during such informal negotiation period, the United
States or the MPCA, if applicable to the Pine Bend refinery,
shal | provide the Defendant with a witten sunmary of its
position regarding the dispute. The position advanced by the
United States or the MPCA, if applicable to the Pine Bend
refinery, shall be considered binding unless, within forty-
five (45) cal endar days of the Defendant's receipt of the
written sunmary of the United States’ or the MPCA s position,
the Defendant files with this Court a petition which
descri bes the nature of the dispute. In the event that the
position advanced by the United States differs fromthe
position advanced by the MPCA, if applicable to the Pine Bend
refinery, the position of the United States shall be
consi dered binding unless, within forty-five (45) cal endar
days of the Defendant's receipt of the witten summary of the
United States’ position, the Defendant files with this Court
a petition which describes the nature of the dispute. The
United States or the MPCA, if applicable to the Pine Bend
refinery, shall respond to the petition within forty-five

(45) cal endar days of filing.
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138. Where the nature of the dispute is such that a nore
timely resolution of the issue is required, the tinme periods
set out in this Part XVI may be shortened upon notion of one
of the parties to the dispute.

139. Notwi t hstandi ng any ot her provision of this Consent
Decree, in dispute resolution, this Court shall not draw any
i nferences nor establish any presunptions adverse to either
party as a result of invocation of this Part XVI or the
parties' inability to reach agreenent.

140. As part of the resolution of any dispute submtted
to dispute resolution, the parties, by agreenent, or this
Court, by order, may, in appropriate circunstances, extend or
nodi fy the schedule for conpletion of work under this Consent
Decree to account for the delay in the work that occurred as
a result of dispute resolution. Defendant shall be |iable
for stipulated penalties for its failure thereafter to
conplete the work in accordance with the extended or nodified
schedul e.

XVII. EFFECT OF SETTLEMENT

141. Satisfaction of all of the requirenents of this
Consent Decree constitutes full settlenent of and shal

resolve all civil liability of the Defendant to the United
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States and the Plaintiff-Intervener for the violations
alleged in the United States’ and Plaintiff-Intervener’s
Complaints and all civil liability of the Defendant for any
violations at its Pine Bend and Corpus Christi East and West
refineries based on events that occurred during the rel evant
time period under the following statutory and regul atory
provi sions: the New Source Performance Standards (“NSPS’), 40
C.F.R Part 60, Subpart J; Leak Detection and Repair
(“LDAR’), 40 C.F.R. Part 60, Subparts VV and GGG and 40
C.F.R Part 63, Subparts F, H, and CC;, National Em ssion

St andards for Hazardous Air Pollutants (“NESHAP”) for
Benzene, 40 C.F.R Part 61, Subparts FF, J and V pursuant to
Section 112(d) of the Act; and the M nnesota and Texas
regul ati ons which incorporate and/or inplenent the above-
|isted federal regulations. For purposes of this Consent
Decree the “relevant tinme period” shall nmean the period

begi nni ng when the United States’ clains and/or Plaintiff-

| ntervener’s cl ains under the above statutes and regul ati ons
accrued through the date of entry of the Consent Decree.
Koch’s performance of all requirenents of this Consent Decree
shall resolve all civil liability under the Prevention of

Significant Deterioration (“PSD’) requirenents at Part C of
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the Act, and the regul ati ons pronul gated thereunder at 40
C.F.R 8 52.21 (the “PSD’ rules), and the M nnesota and Texas
regul ati ons which i ncorporate and/or inplenment those rules,
for any increase in SO, and NO; em ssions resulting from
Koch’s construction, nodification, or operation of the
follow ng process units occurring prior to entry of the
Consent Decree: FCCUs, SRPs, and all process heaters and
boilers at the Pine Bend, Corpus Christi East and West
refineries, referred to in this Consent Decree as “netting
units”; and for CO and PM em ssions fromthe FCCUs. During
the life of the Consent Decree, these units shall be on a
conpliance schedul e and any nodification to these units, as
defined in 40 CF. R 8 52.21, which is not required by this
Consent Decree is beyond the scope of this rel ease.

142. This Consent Decree is not a permt; conpliance with
its terns does not guarantee conpliance with any applicable
federal, state or local laws or regulations. Nothing in this
Consent Decree shall be construed to be a ruling on, or
determ nation of, any issue related to any federal, state or

| ocal permt.
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XVIT1. GENERAL PROVI SI ONS

143. Other Laws. Except as specifically provided by this
Consent Decree, nothing in this Consent Decree shall relieve
Def endant of its obligation to conply with all applicable
federal, state and |l ocal |aws and regul ations. Subject to
Par agraph 124 (Election of Renedy), nothing contained in this
Consent Decree shall be construed to prevent, alter or limt
the ability of the United States' or the MPCA's rights to
seek or obtain other remedies or sanctions avail abl e under
other federal, state or |ocal statutes or regul ations, by
virtue of Defendant’s violation of this Consent Decree or of
the statutes and regul ations for violations of this Consent
Decree. This shall include the United States’ or the MPCA' s
right to invoke the authority of the Court to order Koch’s
conpliance with this Consent Decree in a subsequent contenpt
action.

144. Third Parties. This Consent Decree does not limt,

enl arge or affect the rights of any party to this Consent
Decree as against any third parties.
145. Costs. Each party to this action shall bear its

own costs and attorneys' fees.

Consent Decree
-102-



146. Publ i ¢ Docunents. Al'l information and docunments

submtted by the Defendant to the United States or the MPCA
pursuant to this Consent Decree shall be subject to public

i nspection, unless subject to legal privileges or protection
or identified and supported as business confidential by the
Def endant in accordance with 40 C.F. R Part 2, or any

equi val ent state statutes and regul ations.

147. Public Comments. The parties agree and acknow edge

that final approval by the United States and entry of this
Consent Decree is subject to the requirenents of 28 CF. R 8§
50.7, which provides for notice of the |Iodging of this
Consent Decree in the Federal Register, an opportunity for
public comrent, and consi deration of any comments.

148. Notice. Unless otherw se provided herein,
notifications to or comunications with the United States or
t he Defendant shall be deenmed submtted on the date they are
post mar ked and sent either by overnight receipt mail service
or by certified or registered mail, return recei pt requested.
When Koch is required to submt notices or comrunicate in
writing under this Consent Decree to EPA relating to the Pine
Bend Refinery, Koch shall also submt a copy of that notice

or other witing to the Plaintiff-Intervener, State of
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M nnesota. Simlarly Koch shall submt such copies to the
State of Texas where notices or other witten communications
relate to the Corpus Christi East and West refineries.

Except as otherw se provided herein, when witten
notification or conmunication is required by this Consent
Decree, it shall be addressed as foll ows:

As to the United States:

Chi ef

Envi ronment al Enforcenment Section

Envi ronment and Natural Resources Division
U.S. Departnent of Justice

P. 0. Box 7611, Ben Franklin Station

Washi ngton, DC 20044-7611

United States Attorney
District of M nnesota

234 United States Courthouse
110 South Fourth Street

M nneapolis, M nnesota 55401

As to EPA:

Di rector

Air Enforcenment Division (2242A)

O fice of Enforcenment and Conpliance Assurance
U.S. Environmental Protection Agency

1200 Pennsyl vani a Avenue, N W

Washi ngton, D.C. 20004

Wth copies to the appropriate EPA Regi onal offices:

Chi ef

Air Enforcenment and Conpliance Assurance Branch
Air and Radi ation Division, AE-17J

U.S. Environnmental Protection Agency
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Regi on 5

77 West Jackson Boul evard
Chi cago, Illinois 60604-3590
Attn: Conpliance Tracker

Chi ef

Air, Toxics, and Inspection Coordination Branch (6EN-A)
Conpl i ance Assurance and Enforcenent Division

U.S. Environmental Protection Agency

Regi on 6

1445 Ross Avenue

Dal | as, Texas 75202

As to Koch Petrol eum Group, L.P.

James L. Mahoney

Executive Vice President, Operations
Koch Petrol eum Group, L.P.

P. O. Box 2256

W chita, KS 67201

with copies to:

WIliamA. Frerking
Associ ate General Counse
Koch I ndustries, Inc.
P. O. Box 2256

Wchita, KS 67201

As to Plaintiff-Intervener the State of M nnesot a:

M nnesota Pollution Control Agency
520 Lafayette Road North
St. Paul, M nnesota 55155

As to the State of Texas:

Texas Natural Resource and Conservation Conmi sSion
Corpus Christi Regional Ofice

6300 Ocean Drive

Suite 1200

Corpus Christi, TX 78412-5503

Consent Decree
-105-



149. All EPA approvals or coments required under this
Decree shall come from EPA, AED at the address listed in
Par agraph 148.

150. Any party may change either the notice recipient or
the address for providing notices to it by serving all other
parties with a notice setting forth such new notice recipient
or address.

151. The information required to be maintained or
subm tted pursuant to this Consent Decree is not subject to
t he Paperwork Reduction Act of 1980, 44 U. S.C. 88 3501 et
seq.

152. This Consent Decree shall be binding upon al
Parties to this action, and their successors and assigns.

The undersigned representative of each Party to this Consent
Decree certifies that he or she is duly authorized by the
Party whom he or she represents to enter into the ternms and
bi nd that Party to them

153. Modification. This Consent Decree may be nodified

only by the witten approval of the United States, Koch, and
the MPCA, if applicable to Pine Bend, or by Order of the

Court.
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154. Conti nui ng Juri sdicti on. The Court retains

jurisdiction of this case after entry of this Consent Decree
to enforce conpliance with the ternms and conditions of this
Consent Decree and to take any action necessary or
appropriate for its interpretation, construction, execution,
or nodification. During the termof this Consent Decree, any
party may apply to the Court for any relief necessary to
construe or effectuate this Consent Decree.

155. This Consent Decree constitutes the entire
agreenent and settlenment between the Parties.

Xl X. TERM NATI ON

156. This Consent Decree shall be subject to
term nation upon notion by either party after the Defendant
satisfies all requirenments of this Consent Decree. The
requi renents for term nation include paynent of al
penalties, including stipulated penalties, that may be due to
the United States under this Consent Decree, installation of
control technol ogy systens as specified herein and the
performance of all other Consent Decree requirenents, the
receipt of all permts specified herein, EPA s receipt of the
first calendar quarterly progress report follow ng the

concl usi on of Koch's operation for at |east one year of al
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units in conpliance with the em ssion limts established
herein. At such time, if Koch believes that it is in
conpliance with the requirenments of this Consent Decree and
the permts specified herein, and has paid the civil penalty
and any stipul ated penalties required by this Consent Decree,
t hen Koch shall so certify to the United States, and unless
the United States objects in witing with specific reasons
within 120 days of receipt of the certification, the Court
shal |l order that this Consent Decree be term nated on Koch's
motion. |If the United States so objects to Koch's
certification, then the matter shall be submtted to the
Court for resolution under Part XVI (Dispute Resol ution) of
this Consent Decree. |In such case, Koch shall bear the
burden of proving that this Consent Decree should be

term nated. Provided, however, that if Koch has incorporated
all requirenments set forth in Parts V and VI of this Consent
Decree (Benzene Waste NESHAP and LDAR enhanced progranms) in a

refinery’'s federally enforceable operating permt, Koch may
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petition EPA to term nate those Parts of the Consent Decree

as to any such refinery at any time thereafter.

So entered in accordance with the foregoing this
of

, 200

United States District Court Judge
for the District of Mnnesota
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FOR PLAI NTI FF, UNI TED STATES OF AMERI CA:

B. Todd Jones
United States Attorney

By: Dat e:
Friedrich A.P. Siekert
Attorney |1.D. No. 142013
Assi stant United States Attorney
234 United States Courthouse
110 South Fourth Street
M nneapolis, M nnesota 55401

Consent Decree
-110-




Dat e

Lois J. Schiffer

Assi stant Attorney Ceneral

Envi ronment and Natural Resources Division
U. S. Departnent of Justice

10t h & Pennsyl vani a Avenue, N. W

Washi ngt on, DC 20530

Dat e

Di anne M Shaw ey

Seni or Attorney

Envi ronment and Natural Resources Division
U.S. Departnent of Justice

1425 New York Avenue, N W

Washi ngt on, DC 20005
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FOR U. S. ENVI RONMENTAL PROTECTI ON AGENCY:

Steven A. Herman

Assi stant Adm ni strator

O fice of Enforcement and Conpliance
Assur ance

U.S. Environmental Protection Agency

Ariel Rios Building

1200 Pennsyl vani a Avenue, N. W

Washi ngton, DC 20460
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FOR PLAI NTI FF- I NTERVENER t he STATE OF M NNESOTA:

Gordon E. Wegwart, P.E.

Assi stant Comm ssi oner

M nnesota Pol lution Control Agency
520 Lafayette Road North

St. Paul, M nnesota 55155

Peter L. Tester

Assi stant Attorney Ceneral

M nnesota Attorney Ceneral’s Ofice
445 M nnesota Street

900 North Central Like Tower

St. Paul, M nnesota 55101
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