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"

RW9793975701-0

MEMORANDUM OF UNDE&sTANDING
BETWEEN THE

US ENVIRONMENTAL PROTECTION AGENCY
AND THE

US DEPARTMENT OF DEFENSE

Subject; SoPPOl1 for ~anmentof D"r~n8C (poD) Base ReaJignmcnt and Closu~ (BRAC)
CJcanup ImpJenielJtatioTl

1. l'UrJlose: The purpose of £hjs Mtmorandum of Understa.n~ng (MOt!) is to cstllblish
l'esponsibili li~s and funding for tho US Enviroomoma} Protection Agc.ncy's (EP A .5) aJ;s;SI9.nCe
and SlIpport in &ccelerating c.nviIQlII)'Jcntal ~storation alld cleanup decisions in suppOrt of reuse at
~cJWl.,(] DoD BRAC installations. F\1nds provided tl101Jg}1 this MOU sball not be used to support
EE'A enfor1:ement actions.9l :l.BRACinstaJladbn. Tho EPA and DoD enter into this MOU
pursuant tt! Scction204(ft)(3) of 1J1e Def~nsc Authorl~ati"n Amc;n~nts and Base CloSUr1: and
RcnJigrunent Act of 1988 and Swnon 2905(a)'O)(E) of the Defense .13ase C]osu~ and
Realignment Act of 1 m. which state iliat DoD may ~imbunIC ()ltJer Federal agencies for
assistance in the base closure procc.5s, and Section 2906 of (he National Defens~ Authorization
Act for Fiscal Year 1994 tl1at rcqui~s a process for DoD consultation with EPA on
c.nvironmental 8ujta.b:ility for leasing BRAC pro~ny.

Z. Scope: As the lead agency for c:nvirom~cntal rcstoratioTJ at DaD installations. DoD l-equjr~s
fuJ.l-(im!~ eqllivBlent (PrE) assistance. b~yorid what EPA funds to expedite reachin~ the first of
either the appropriate rcmcdy ill place' (RIP) or response completeJ (RC) miIcston&s in Stlpport of
~use by thc cnd of Fiscol Year (FY) 2005 at BRAC installations. The DoD Components
conduct environmental restoration to protect human health und the environlnent Ilt BRAC
installations in conccrt with cfforts supporting economic (evitaJization ofsUlTounding
conun~rlitie6. The DoD will annually make funds a';1lj)ab[~ 10 EP A for BRAC cleanup assistllnce
at 5clcclW 1988,1991,1993. and J995 BRAc.installslions. This MOU al90 satisfies the
requirement in Section 2906 ofth~ NlldoJ\aI Dcf~nsc AuthQti~atiOIJ Act fo,f]scal Yea.- [9~4for
DoD consuJtation with EP A on &n\/ironmcntal 5uitability for JcuinB property made available by
the 1988, 1991.1993.:md 1995 BRAC round$. Tht. scope of this MOU includes ellvironn1ental
rcstoradon acrivitic:s in support of reuse at BRAG installations under statu~s. regulations. and
orl,cr authorities including, but liCIt limited to, the following:

.D~c ~&1ignment 8J1d Closure Acts (1988 and 1990).

.Comprehensive EnvironmcntaJ Rcsponsc. Compcnsalion alld Liability Act (CERCLA).

.Rcs=t; Conscrvlluon arid Recovc.ry Act (RCRA).

.Community Environmental Respol\&t. Facilitation Act (CERFA).

I Remedy ;" Place: consuuction of Ib~ r~medial ftCOon hss been cDmplctcd and lb~ remcdy is opcratiooal ~nd

functioning prDpcrly ~nd pr:zfDmDna Q d.$j8b~. An OUlJlpl. of~J1edy i" plac~ i~ B pl1~p.and.uelll iY:;llm rhali!
insWI~. is opt3ating lIB dc:8lgncd. and Will.ontin".lo,operll~ !lnril cleanup I.VI:!. hu". ~CII.ltAincd. This
mll~lo~ ()4:Cur' aflO( I'om~y cDnob1lClion and at the "oporstJDnsJ & functlonnl"r'optsr"tlng proporly I1nd
",c.=ssililly" mil.sIDn.. '
I Re.pons,t Compl~tc: r~mcdioluction ha& ftchicvcd Ib~ remediation objective idcntifi~ in the decision doc:um~l,
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3. EPA R~pnn!!lblll1ie.,: In ~upport of !he DoD and its BRAC cnvironmental restoration
t:fforts, EP A will provide nt:.ct.ssaI)' reso\lIt:~s to acct.lec.rate C/)vjronmcntal rcstoflltion activities at
selected BRAC installations. Thc EPA will make resoUlCt.s readily availabl~ for actions such as,
bu[ not li~ted to, streamlining dccision.making, p~vjdiog for concurrcnt documt.nt review,
paJ1icipating in fnct.-to-fact. mcctings wi[h olht.r BRAC Cleanup Tcam (BCn members. and
providing tI".c;hnicaJ aisistanct. to DoD by matins thegreate.~t U$t. of Cflvironmemal restol'ation
tools and B\lthoritics using thl: CERCLA framework and Supt.rfuud Rcform initiatives. Such
actions wil1 t)1JicaJly bc coodl.lctcd by llIe EPARemt.diaJ Projt.ct MJII1agcr (RPM) assigned to the
ins[allation. The EP A RPM will bc supportcd by EP A technical ('.)(pert.'I ~u('.h as community
rt.]ations coordinators, hydrologists~ rIsk aaScssors, and to~icologists. The EPA RPM will
~prt:scnt E'P A on thc BcT, as well as coordln:Jtc thc EP A teanl that will work across
jnsra/lation~ to suppO!t BRAC cnvjronmcmaJ restoration activitit.s, dcpcniling on thc ~ds at dlc
instaUation ar a giv~n time. Through clo$ccQ9tdinatio\1 and discussion at !he earliest stages of a
project, tIte DoD/EPA/State teart) wi]J bc ablc to st=lin~ the review and decisiOn-ma.king
process. Areas in which Iht. EP A RPM IInd IlUpport team wiU work cJos~Jy with DoD includc,
but arc not limil~d to;

.Supporting up-fr1)n! planning aTJd scopirig.

.Accclcraling studics and cleanup.

.Revie~'ing documcT1ts rcJatcd to environmental re.stomtion or that support tht.lense or
transfer of properry within tho timcfI1lme agreed by the BCT to suwon DoD re& property
Jeas~Dg or traJ1Sfer actions. Examplc$ of such documents art: Finding of $uj~bi]ity to
Transfcr (FOST), Finding of Suitability to kasc (fOSL), and Finding of Suitability for
Ear!y Tr'.tnsfcr (pOSET'), cnvironmt.ntal restoration dccision documents, and Operating
Properly and Successfully (OPS) dtterminntiun$.

.AssisOJJg with updDling existing BRAC CI~!1I1up Plans (BCP), participllting in thc
devtlopmcnt of thc annuaJ BCP abstract, Jlnd assisting with the developmcnt of rile finlll.
clog.~ outBCP.

.PTOrDotiTJg stakt-holm input in restot'dtiOIl dc~i,jon making.

.Participating in the identification of cleanp:lrcels under the CERFA, if DoD deems any
additioflal CERFA identification to be b~neficial to property tral'\SfCT and rcusc.

4. Pr:ogr-.n Funding: TIle DoD shall ma.!(c rcsoUl1;es available annua.lly 10 EP A to help
expedite en'lifOTJOJc:ntal rcstoralion at selected BRAC instaJJations. The FTE and f\Jndillg
ccilings will be a.~ (0 by DoD 311d EPA 01) or about July 31, prior to the start of the FY.
Nothing in this MOU $hal! be interpreted to requirc obligation or pa)'1nent in violation Qf thc
provisions of the Anli-Dcficicncy Act (31 USC 1341) or Purpose $t8!Ute (31 USC ]301(a»). In
Ihc IIbs~nce of reimbursable fund, horn DoD. EPA remllins ob]jgalw to meet jts suitutory Qnd
regulatory [~~poJ1~ibilitics.

a. To determine the o.ppropriatc number of DoD fUrldcd FTEs, EP A will p1'O\,d~ DoD, on
or abo\!t e3ch FebnJ'J1)' 15. EPA " annual FfFJfllnding cstimatos for the upcoming two

FYs fol1owing the Cu~nt FY for cach Suppol1ed BRAC installation. The annual EPA
~q\le91 shall include th~ mnkCoup (e.g.. payroll. trav~l) 8iJd basis (e.g., OS-13-09 grade
J~\'cJ) of the pcr FTE cost for the upc::OIIJing tWo FYs. FfE ~Qtimalcs ~ to be b:Is~d on
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anticipated workload a! a given ~stalll1tion. Prior to providing DoD with thc5C cslimarcs,
BE' A will ~cJop iI's estimates through i~ Regions coordinating anticipated FrE needs
with the supported installation. Any differences or unre$o)v~d FTP.issues will be
ltighlighlcdin EJ'A's aJ1nual req\l"t to DoD. 111e PoD will cvalulltc thc EPAfunding
t~quc~t and pn>vidc a writtcn FI'E and funding ceiling for the Upcoming FY and a
pJiiDning e$timate for the subsequent FY (i.e.. CWTellt FY + 2) on Or about July 31 of cach
year. In DoD's review atJdevaJuation ofBPA's request, DoP Components will consult
with EP A Regions on cl1anges to EP A I S rcquest whicll may have all impact on fUturc

ErA FrE requirements. Major i$$uCS rcgarding projt:~t~ PrE levels will be highliglll~d
J.1 tile "mid-year" (on or abour July JS or each yoar) DoD.EPA In-Progress Review (IPR)-

b. EPA will pl:oyid~ DoD on 01: ilbout July 1 of each year, EPA '6 projoction~f
unexpended balance, expendi rure nllc, and t;arryoy~r of funds into the upcoming FY.
DoD will use this infonnalion to dctt.rmine t!J~ DoD f~ndjng to ~ u'ansfelred via a

Military Intcrd~aItIDl;ntal !'url:hase Requisition (MJPR) to EP A during thc upcoming
FY. DoD will inform EPA on or about July 31 of tile resource level ~:PA can expecl to
tccciyc: during i:hc upcoming FY.

c. If during lhe letJl1 of thi~ MOU it is dctermined that DoD is nollegaJly ab1e to pay for
some or all of the costs DaD cunently pays fol:.the.n such payrn~t shllll be discontinued.
DoD wi.ll make its best effOl1 to provide EPA wilh a 45 day wrilten notification of this
action. [{this should oc<;ur, EPA is under no obligation to conduct Ihe actions described
in ulis MOU Ihat will 110 longer be funded by DoD. Once rl:la~d intcrnaJ ErA bilJiIlg5
have c1eared, the remaining BRAC funds will be 1~!Umed to DoD.

d. Thc III)J1ull1 f~n~ing, as .approved by Ihe Assislanl Deputy Under Sccmary of Defcnsc

(Environm~nl) basedolJ the EPA'sI1:quest. shall be provided 10 EPA in somi-annul!\
segments through thc i$suauco of MJPRs by the US Am-.y. The US Anny is thc DoD
Executive Agenl for transferring 8J1d managing funding pursuant to this MOU- The US
Am,y will makc its b~sl ~1fortt.o Iransfcrlhc first hllif of th~ BRAC l'eSOW1:es to EPA
within 30 days of ~ccipt of funds and obligation authority by th~ US Army. The US
Aimy wjll ml1ke it$ be$t effort to transfer the 11naJ distn"bution of BRAC rcsou~es 10
EPA on or about Apljl15 of each ~ar. Funds will be used only for saJariedEPA
c:mp]oy~s and costs feinted to their acuviLics.

~. If during Ih~ coursc of n fiscal year all fundg pI1)..id~ by DoD for an insta1Jnrion are
expt:nded, EP A is undcr no obJigatioll to conduct the IIclions dc:scribed in this MOU for
Ihal instllJJaticm. To accclcrat~ ~nviromneluar restorntion in support of reusc:lt supported
BRAC jl)staJl~tiOJ1s. EPA CaD, in coordination with th~ approprl~lc DoD Componenl and
tJ", US Army (3S the DaD ml1nager of {undcS). in th~ y~ar of execution realign EP A
Regional ~so~e.~ based on insta.llation workload adju5tmoDts. This is to provid~ DoD
Components and EPA Regions thc fle~ibility of using IIvllilablc 11;Sources from one
jl\stall:lTion to satisfy emerging requi~mc:nts nt another BRAC instalJation.

3
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S. Consulultio" for Envlronmenta\ SuitAbility ror J,-easlng Proper'ty: The May 18, 1996.
DoD policy mcmorandum, subjcct; Fast Troick Cleanup at Closing Installations, contains tbc
procedures and rcsponsibililJes for detr.rrnining tho cnvironmcntal suitability for Jeasing proJ?Crty
made availatlJe as a result of the 1988, 1'991, 1993, and 1995 BRAC rounds. DoD and BPA
agre~ the guidnnce in the May 18. 1996. policy mcmoraodum adeqUAtely describes the
proccdu~ for consultation with EPA (Ill d~e{TT)ining the cnviionmenlaJ suitability for Icasing (Jf
Bl~AC pro~tties by DoD CompOncnt5 as required by Section 2906 of the Naljonal DcfcnRe
Authori7..ation Act for FiscaJ Year 1994.

6. Metrics: 1'h~ DoD and EPA will use thc. following common mctrics 10 provid~ focus for
cxpodiUtl8 ~nvironme.t1ta1 festoration activitics anI! $lTta.Tl'lliping tnvironmental festorOltlon
decisions to ~chie.ve BRAC pro~ go~$ of teaching RIP or RC mi]eston~s by end of FY 2005.
A joint memorandum from both tho EPA Federd! FaciJity Resiocation and Reuse Office and Iht
PoD Office of the Assistant Doputy Under Seccetary of Defense (Environment) will be S~"t on a
s~mi-annual basis C"!nid-YCBr" a11d "end-of-year"') to the BCTs requestmg tbat thcy coljecuvely
update th~ mformlUion in the metrics (Anachment A). Upon compJodon, the BCTs will transmit
through J1ppr~prillte c.hanncls the mttrics to both EP A and Dot> headquarters offices, as well /1$
ensuTt- thc:ir :r~spective infoImation systems ~flcct thc updatcd infonnatlon. The foUowing tCrtt1.~
wjU Setl'e as tI"It basis for tho mctrics os defined in the R~storation Managf!.ment II1formation
System (RMIS) dati dictionllTY and tht Supelfund hnplementation Manual (SPIM);

.Sitcs completing investigation phase:
Number rtmainillg for cOUlplction/planncd in FY Icornpleted in FY
Definition Sou~c; RMIS
Att;jchmcnt A

.Sites reaching RIP: .
NIJJT)ber ~maining for completion/planned in FY/completed in FY
Pctinition Source: RMIS
Attachment A

.Sitos ~achjn8 RC:
Nlm1ber ~mainjllg for completion/planned in F);/complered in FY
Definition Source: RMIS
Attachment A

.Number and r~aSOJ1S forrc-opc)1cd sites in mvo9tigation or cltnnllp:
DctinitiOIl Source: RMIS
Attachment A

.Insta.Uf]tioT1.Ja~tRJP;
Definition Source: RMIS
Attachment A

.Opt;rnting Propcrly and Succcssfl1l1y Dct=inati9ns
Num~r complcl:ed in FY. Upda.ttd in FY, as needed.
Definition Soun:e: SPIM
Attachment C, Part n

4
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.NumberFOSTcomplctedil1FY:
Updatcd in FY. as IJccded,
Definition SOUIt:c: SPJM
Attachmcnt C, PartD

.~lumber FOSL completed in FY:
Updated in FY. as Dccdcd.
D~finidon SOUIt:c: SPIM
Attachment C,Part n

.r~umber FOSET complcted in FY:
Updated iJI FY. 83 needed-
Pefinltion Source: SPIM
Attachment C, Plitt D .

DoD and EPA recognize th~t melJ1,cs may need to betelined b~ed on fUrtherrevjew and
c,'a)uar:lon. Adjustments to thc COnUDon BRAC mctlics will be made with mutual agreement by
DoDandEPA.

7. Rep':,rting;

~- The ~A will provide, at 11 minimum, quarterly billing slatement9 by inSlo~lotion and
funds roc~iv~d, cxpeodcd. and ~maining by funwng document. The financial reports
mu,~t comply with thc financiallIJanagcmcnt ~ui~mc.nts provided to EPA by tho US
Army in order to majn~n accountability of fllnds. In the event that thc repons ~ nOl
d~med sufficicnt, EPA and thc US Am1y will work together to meet the requir~menls.
Tnc EPA wiLl 5cnd thc$c rcpom lo thc US Army (spccific office will be designatcd by th~
US AtlTly in fllnding docum~nu) with copy to the Officc of tbc Assislant ))cputyUnder
Sccr~tary of D~fensc (EnvironmclIl).

1;1. The EP A wil] provide quartcrly program progrcss :md review reports to DoD. These
~port~ w!11 be pt'ovided no later than 45 days afte.r cnd of cach quart~. Thcse reports
will Include rez/ona.! swnmnrlr.s and inS[a)Jlltion specific rcpOItS (Attachment C). An
EP A headquarters mid-year and end-of-year summary ~pon will also bc providcd
(Atlachmcnt B). Oot> cxpccts that EPA's quarterly reports will includc, ~t II minim\Un.
!!1~ fo)1owing: program progl'ess/achicvementsj reports fl"Om internal prOeraD.\ reviews:
list of anticipated work/documents to ~v~ew during tlJ'e no"t quarter; anti significant
issucs. to inclndc a discussion aboot schedule delays. if any. the fCII$OnS for each dolBY,
and th~ 0U10Ul1t of tiJDl: elHpsed SiDC~ the delay first occulTed. Expenditure report will be
provided to the US Annyunder 5epl\t1rtC COVCI. EPA will provide to each Component
reporrs rllilored to the Component, and R complcte copy of the repol'! to the Office of tJle
,JIssistaDt Deputy Under Secretary of Derens~ (Environment).

c. ScmJ-anJ1uallJ!id-ycnr 8J1d cnd-of. YtM IPRs will be conduct~d cach FY to revicw
p.'ogres$ and SUPPOTt provided uTlder tIlls MOO, The e]Td-of-~ IPR (on Or abo~t
J anu;l1)' 15 of each year) will f~U$ on accomplishme:nts at end of the l!1Sl FY and ~(;ti(ln$
pJanned for the CUITenI FY, The annllal baseline for metrics will be finalized at this IPR,

5
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Th~ mid-year IPR (on or about July IS of each YCBJ:) will focus on mid-FY assessment of
status. variance (rom projected ellvironmcntaJ rC$torntibn accomplishments, pJllDs for
mcctiYJg the projcctc;d FY environmental restorntlon ac:complishrnc-nts, aIld major FTB
jssuc~ for the upcoming F¥. The IPRs willillso be used to p~~nt tbe value added by
EP A through DoD funded FrEs to DoP' s BRAC environmental re91oration efforts. Tht
metri<:s, :\s d~fined in Section 6, will be used to provido r.!nIcmte to the ~Rs.

8. l~gram dl1nltlon and tenninatlon: This a~cmcnl expires Septcmbcr 30,2005, but mil)'
be extcndcd \Jpon the 3~emc:nt ot the signatorics to lhi9 MDU. Eithe.r DoD or EP A may makc
rnodification$ to this MOU upon the mutlJa!lIgreerncnt of Lhe signatories; however,
modificalj[)n.~ sl1al1 be rnadc in writing. Tbc MOU wil] remain ul1changcd a.1j~enl a col1cumng
respon~e- ConflicLs arising bemleell the signalorics on the requirc;rncnts or inlerpreliltion of thig
MOU shall be rcsolved adnunistrativcly betWeen the agencics. .A.b$ent agreement, di.~put~
resolution sh$1I be in accordancc with procedures resolving di~putes between PI:.dcl1llllgencies.~ () ., "I'A..;!£':::l

~~' Uj,7~; .I-
John Palll Woodley. Jr.
AssistAnt Deputy Undcr Secretary

of Defense (flnvironment)
DepnnmcTlt ofP"ftnse
Dak; NdVc...4L.c oS" ~ ~:t--

J;;-~L.{; ~
Mnrianne I..im~rinkO
Assistant Administrator
Office of Solid Waste and Emcrg~J1CY Responsc
US El1yirol1ooental Pro!cctiol1 Agency
Date: NC1t 6 2002

~ ~2~« Betty U erback

Chicf, t$ OpcI1\lions Branch
Grants Adminisu-ation DivisiOJ]
Office of Adn1imstratiol1 and Resou~s M~nagcment
US Envir~7T[lr:n!:l! Pro~ction Ag~licy
Datc: I!jM/f;;l...
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Attachm,ent i\ -Insta.JIati(ln Metrics

BCT (.9RAC Cleanup 'realm) :: serves ns the aollrce fot' this Jnfot'mnuon
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Attachml"'( C -R~lonal and I"stallatloh Speeiflc Reports

P~:I
REOIONALc SUMM,.\RY

I. Hot IsS'JBs:
.Is!:ut$ for HQs EPA and/Qr HQ$ PoD's alt~otion.
.J1I,:ludc Con~s~ionaJ or high pl'Ofllo items.

2. Other RcgionaJ J$sues:
.Successes/achievcments.
.Rcglon-wi& issues.

3. Points of Contact:
.EP A poinl(s) of contact (HQs and Region).

9
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Attacbmenl C -Regional and JJI~tallatlon Specific Reporl~

PartIr
ll'lSTAIJ...ADON SUMMARY

InstaJ)atjon Name and COlJtaCl Jnfonnalion:
.DoDffiP A/Stnte BCT member COlJtllct infomJJil:ion.

2. SigrtifiClltl[ lssues:~
a. Congte.ssionaJ.
b. High profilc itcms.
c. Delays in Environxncn!1l1 Restomrion Actions;..

3. Issues ImpactiJ1g Rt-I1seffI"Msfer: ..,.

POSL
Completed U> II , # ,
Date in FY (Source: (SO\lIl:C: (Source: (SOUICC:

.CERCUS) I CERCUS) I CERCUS) I CERCUS)

4, BCT Achieven1Cn1s or Issucs:
~ Tec.hnoJogy Oplimizarjon. Partnering, Property Tl':lnsfer:

1) Achicvcmcnt$.
2) I:;~uc$.

b. Communi!)' Activities (e.g., RAB and statutory coffimul1jty illvo]ven1ent activitics):
1) Achievements.
2) Issues.

c. Any relevsJlt in~t3)]3!;on issue not covered elsewhere.

5. StnffingiFundillg Issues:
.Staffing and fulJding issues at me installation affccting EPA, Statc:, I!I1d Component.

* Nore if item is for infol1l1sti{ln l1r for hC!1dqU1lrters/mllna£~lent attention.

...IncJudc if any site will not meet projcctions and any rc-opcncd sirc. ~sons, IInd GACS to get

back On lrilck.

~*. Summati,Ze the status of planned/upcoming FOST/FOSJJFOSETIOPS.
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