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ATTACHMENT 1

RW9793976701-0

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
US ENVIRONMENTAL PROTECTION AGENCY
AND THE
US DEPARTMENT OF DEFENSE

Subject: Support for Depariment of Defense (DoD) Base Realignment and Closure (BRAC)
Cleanup Implementation

1. Purpose: The purpose of this Memorandum of Understanding (MOU) is to cstublish )
responsibilities and funding for the US Environmenta) Protection Agency's (EPA's) agsistance
and support in accelerating environmental restoration and cleanup decisions in support of reuse at
sclected DoD BRAC installations. Funds provided though this MOU shall not be used to support
EPA enforcement actions at a BRAC installation. The EPA. and DoD enter into this MOU
pursuant to Section 204(a)(3) of the Defense Authorization Amendments and Base Closure and
Realignment Act of 1988 and Section 2905(2)Q)(E) of the Defense Base Closure and :
Realignment Act of 1990, which state that DoD may reimbursc other Federal agencies for
assistance in the base closure process, and Section 2906 of the National Defense Authorization
Act For Fiscal Year 1994 that requires a process for Dol consultation with EPA on
environmental sujtability for leasing BRAC property.

2. Scope: As the lead agency for environmental restoration at DoD mstall.mom DoD requires
full-ime equivalent (FTE) assistance beyond what EPA funds to expedite reaching the first of
either the appropriate remedy in placs’ (RIP) or response complete? (RC) milestones in support of
reuse by the ond of Fiscal Year (FY) 2005 at BRAC installations. The DoD Componenis
conduct environmental restoration to protect hurhan health und the environment at BRAC
installations in concert with cfforts snpporting economic cevitalization of surrounding
commuriitics. The DoD will annually make funds available to EPA for BRAC cleanup agsistance
at selected 1988, 1991, 1993, and 1995 BRAC installations. This MOU also satisfies the
requirement in Section 2906 of the National Defense Authotization Act for Fiscal Year 1994 for
DoD consultation with EPA on environmental suitability for Jeasing property made available by
the 1986, 1991, 1993, and 1995 BRAC rounds. The scope of this MOU includes environmental
Tostoration activities in support of reuse at BRAC installations under statutes, regulations, and
other avthorities including, but not limited to, the following:

* Bagc Realignment and Closure Acts (1988 and 1990),

¢ Comprehensive Environmental Responsc, Compensation and Liability Act (CERCLA).

» Rcsource Conscrvation arid Recovery Act (RCRA).

» Community Environmental Response Facilitation Act (CERFA).

! Remedy in Place: construction of the remedial action has been completed and he remedy is operations] and
functioning properly and performing s degigned. An example of cewnedy in place is 8 pumpsand-trsat system that is
installed, 15 operating as designed, and will continuo to operste wntil cleanup Jevels huve been ottuined. This |
milestone oceurs after remedy construction and at the “operationa) & functlonal/“oparating proparly and
suceessfully” milestone.

* Responst Complerc: remediel action has achicved the remediation objeclive identified in the decision document,
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3. EPA Respansihilities: In support of the DoD and its BRAC cnvironmental restoration
efforts, EPA will provide necessary resources to accelerate environmental restoration activities at
selected BRAC installations. The EPA will make resources readily available for actions such as,
but not limited to, sieamlining decision-making, providing for concurrent document review.,
participating in face-lo-face mectings with other BRAC Cleanup Team (BCT) members, and
providing technical agsistance to DoD by making the greatest use of cnvironmental restoration
tools and suthorities using the CERCLA framework and Superfund Reform initiatives. Such
actions will typically be conducted by the EPA Remedial Project Munager (RPM) assigned to the
installation. The EPA RPM will be supported by EPA technical experts such as community
relations coordinators, hydrologists, risk agicssors, and toxicologists. The EPA RPM will
represent EPA on the BCT, as well as coordinate the BPA team that will work across
installations 10 support BRAC cnvironmental restoration activities, depending on the needs at the
installation at a given time. Through close coordination and discussion at the earlisst stages of a
project, the DoD/EPA/State team wil) be able to streamline the review and decision-making
process. Areas in which the EPA RPM and support team will work closely with DoD include,
but arc not limited to:

.

Supporting up-front planning and scopifig.

Accelerating studics and cleanup. ‘

Reviewing documents related to environmental restoration or that support the Jease or
transfer of property within the timeframe agreed by the BCT 10 support DoD real property
leasing or ransfer actions. Examples of such documents are Finding of Suitability to
Transfer (FOST), Finding of Suitability to Lease (FOSL), and Finding of Suitability for
Early Transfer (FOSET), environmental restoration decision documents, and Operating
Properly and Suceessfully (OPS) determinations.

Assisting with updating existing BRAC Cleanup Plans (BCP), participating in the
development of the annual BCP abstract, snd assisting with the development of the final,
close out BCP. )

Proroting stakeholder input in restoration decision making.

Participating in the identification of clean.parcels under the CERFA, if DoD deemns any
additional CERFA identificarion to be beneficial to property transfer and reuse,

4. Program Funding: The DoD shall make resources available annually to EPA to help
expedite environmental restoration at selected BRAC installations. The FTE and funding
ceilings will be agreed Lo by DoD and EPA on or about July 31, prior to the start of the FY,
Nothing in this MOU shall be interpreted to require obligation or payment in violation of the
provisians of the Ant-Deficiency Act (31 USC 1341) or Purpose Statute (31 USC 1301(a)). In
the absence of reimbursable funds from DoD, EPA remains ob)jgated to meet its statutory and
regulatory responsibilitics. '

a. To determine the appropriatc number of DoD fundcd FTEs, EPA will provide DoD, on
or about each February 15, EPA's annuel FTE/funding cstimates for the upcoming two
FYs tollowing the current FY for cach supported BRAC installation. The annual EPA
request shall include the makeup (e.g., payroll. travel) and basis (e.g., GS-13-09 grade
level) of the per FTE cost for the upeoming two FYs. FTE estimates are to be based on
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anticipated workload a1 a given installution. Prior to provi ding DoD with these estimates,
EPA will develop its estimates through its Regions coordinating anticipated FTE needs
with the supported installation. Any differences or upresolved ETR issues will be
highlighted in EPA’s annual request to DoD. The DoD will evsluate the EPA funding
request and provide a written FTE and funding ceiling for the upcoming FY and a
planning estimate for the subsequent FY (i.e.. current FY +2) on or sbout July 31 of csch
year. In DoD's review and evaluation of EPA's request, DoD Components will consuit
with EPA Regions on changes to EPA’s request which may have an fopact on future
EPA FTE requirements. Major issues regarding projected FTE levels will be highlighted
at the “mid-year™ (on or about July 15 of each year) DoD-EPA In-Progress Review (IPR).

b. EPA will provide DoD on or about July 1 of each year, EPA's projection of
unexpended balance, expenditure rate, and carryover of funds into the upcoming FY.
Do will use this information to determine the Dol funding to be transferred via a
Military Interdepartmental Purchase Requisition (MIPR) to EPA during the upcoming
FY. DoD will inform EPA on or about July 31 of the resouree leve} EPA can expect o
receive doring the upcoming FY.

¢. If during the term of this MOU it is determined that DoD is not legally able w pay for
some or all of the costs DaD currently pays for, then such payment shall be discontinued.
DoD will make its best effort 10 provide EPA with a 45 day written notification of this
action. If this should occor, EPA is under no obligation to conduct Lhe actions described
in this MOU that will no Jonger be funded by DoD. Once related internal EPA billings
have cleared, the remaining BRAC funds will be rerumed to DoD.

d. The annusl funding, as approved by the Assistant Deputy Under Sceretary of Defense
(Environment) baged op the EPA’s request, shall be provided to EPA in semi-annual
segments through the issuance of MIPRs by the US Army. The US Army is the Do
Executive Agent for transferring and managing funding pursuant to this MOU. The US
Army will meke its best effort to transfer the first half of the BRAC resources to EPA
within 30 days of receipt of funds and obligation authority by the US Army. The US
Army will make jts best effors to wransfer the final distribution of BRAC resources to
EPA on or about April 15 of each year. Funds will be used ouly for salaged EPA
employees and costs related to their actjvitics.

¢. 1f during the course of a fiscal year all funda provided by DoD for an installation are
expended, EPA is under no obligation to conduet the actions described. in this MOU for
that installation, To accelerate environmental restoration in sﬁppqn of reuse at supported
BRAC installations, EPA cap, in coordination with the sppropriatc DoD Component and
the US Army (as the DoD manager of funds), in the year of execution realign EPA
Regional resources based on instaliation workload adjustments. “This is to provide DoD
Components and EPA Regions the flexibility of using available resources from one
installation to s&tisfy emerging requircments at another BRAC installation.
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5. Consultation for Environmental Suitability for Leasing Property: The May 18, 1996,
DoD policy memorandum, subject; Fast Track Cleanup at Closing Installations, contains the
procedures and responsibilities for determining the environmental suitability for leasing pmpcny
made available a5 a result of the 1988, 1991, 1993, and 1995 BRAC rounds. DoD and EPA
agree the guidance in the May 18, 1996, policy memorandum adequately describes the
procedures for consultation with EPA on defermining the environmental suitability for leasing of
BRAC properties by DoD Components as required by Sectian 2906 of the National Defense
Authorization Act for Fisca) Year 1994,

6. Metrics; The DoD and EPA will use the following common metrics o provide focus for
expediling environmental restoration activities and streamlining environmental restoration
decisions 1o schieve BRAC program gows of reaching RIP or RC milestones by end of FY 2003,
A joint memorandum from both the EPA Federa] Facility Restocation and Reuse Office and the
DoD Office of the Assistant Deputy Under Secretary of Defense (Enviromment) will be sent on a
semi-annual basis (“mid-year” and “end-of-year”) to the BCTs requesting that they collectively
update the information in the metrics (Attachment A). Upon cowpletion, the BCTs will transmit
.through sppropriate channels the metrics 1o both EPA and DoD headquarters offices, as well as
ensure their respective information systems reflect the updated information. The following terms
will serve as the basis for the metrics a5 defined in the Restoration Management Information
System (RMIS) data dictionary and the Superfund Implementation Manual (SPIM):
»  Sites completing investigation phase:
Number remaining for completion/planned in FY/compleied in FY
Definition Source: RMIS
Attachment A
»  Sites reaching RIP:
Number remaining for compledon/planned in FY/completed in FY
Definition Soume RMIS
Attachment A
* Sites reaching RC: )
Number remaining for completion/planned in FY/completed in FY
Definition Source: RMIS
Attachment A
* Number and reasons for re-opened sites in investigation or cleannp:
Definition Source: RMIS
Attachment A
» Installation Jast RIP;
Definition Source: RMIS
Anoachment A
» Operating Properly and Successfully Determinutions
Number completed in FY. Updated in FY, as needed.
Definition Source: SPIM
Attachment C, Part 11
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¢ Number FOST completed in FY:
Updated in FY, as needed,
Definition Source: SPIM
Attachmem C, Part 1T

® Number FOSL completed in FY:
Updated in FY, as nceded.
Definition Source: SPIM
Attachment C, Part II .

e Number FOSET compicted in FY:
Updated in FY, as peeded.
Definition Source: SPIM
Attachment C, PartIT .

DoD and EPA recognize that metrics may need to be refined based on further review and
evaluation, Adjustments to the comaon BRAC metrics will be made with mutual agreement by
DoD and EPA.

7. Reporting:

a. The EPA will provide, at a-minimum, quarterly billing statements by installation end
funds received, cxpended, and remaining by funding document. The financial reports
must comply with the financial management requirements provided to EPA. by the US
Army in order to maintain accountability of funds. In the event that the reports are not
deemed sufficient, EPA and the US Army will work together to meet the requirements.
The EPA will send these reports to the US Ay (specific office will be designated by the
US Army in funding documents) with copy ta the Office of the Assistant Deputy Under
Secretary of Defense (Environment).

t. The EPA will provide quarterly program progress and review reports to DoD. These
seports will he provided no later thao 45 days after end of cach quarter. These reports
will include regional summaries and ingtallation specific reports (Attachment C), An
EPA headquarters mid-year and end-of-year summary report will also be provided
(Attachment B). DoD cxpects that EPA's quarterly reports will include, at ¢ mimimum,
the following: program progress/achicvements; Teports from internal program reviews;
list of anticipated work/documents 1o review during the next quarter; and significant
fasucs, to include a discussion about schedule delays. if any, the reasons for each deluy,
and the amount of ime elupsed since the delay first occurred. Expenditure repont will be
provided to the US Army under sepamate cover. EPA will provide to each Component
reports railoced to the Component, and a complete copy of the teport to the Office of the
Assistant Deputy Under Secretary of Defense (Environmen).

¢. Scmij-anpual mid-year and end-of-year IPRs will be conducted each FY to review
progress and support provided under this MOU. The end-of-year IPR (on or about
January 15 of each year) will focus on accomplishments at end of the last FY and actions
planned for the current FY. The annual baseline for metrics will be finalized at this JPR.
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The mid-year IPR (on or aboul July 15 of each ycar) will focus on mid-FY assessment of
status, variance from projected environmental restoratibn accomplishiments, plans for
mecting the projected FY environmental restoration accomplishirnents, snd major FTB
issues for the upcoming FY. The IPRs will also be used to present the value added by
EPA through DoD funded FTEs to DoD's BRAC environmental restaration efforts, The
meltrics, as defined in Section 6, will be used to provide structure to the IPRs,

8. Program duration and termination: This agrecment expires September 30, 2005, but may
be extended npon the agreement of the signatorics to this MOU. Either DoD or EPA may make
modifications to this MOU vpon the mutual agreement of the signatories; however,
modifications shall be made in writing. The MOU will remain unchanged absent a concurring
response. Conflicts arising berween the signatorics on the requircments or interpretation of this
MOU shall be resolved administratively between the agencies. Absent agreement, dispute
resolution shall be in accordance with procedures resolving disputes between Federal agencies.

2/’”%%9 el podly, 5]

Marianne Lamoft Horinko John Paul Woodley, JT.

Assistant Administrator Assigtant Deputy Undcr Secretary
Office of Solid Waste and Emcrgency Response of Defense (Environment)

US Bavironmental Protection Agency Department of Defense

Date: yov § 202 ' Dale: NaVEMSER, S | Lt

Lotk

Betty Uéc.rback
Chief, ts Operntions Branch

Grants Administration Division
Of(ice of Adminjstration and Resources Management
US Environmental Protection Agelicy

Date: //, ‘9-7//;'\
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Installation Name:
Installation Last RIP:
Total Number of Sites:

Attachment A ~ Installation Metrics

Meturics with Baseline

US EPA OSWER-FF

Metric Planned | Revised FY | Accomplished Sites Projected | Projected
FY Projection* to Date Remaining | FY +1 FY +2
Projection
. (at
Beginning
-of-Year)
Sites ' ‘
Completing | BCT BCT BCT BCT BCT  (BCT
Investigation
Sites
Reaching BCT BCT BCT BCT BCT BCT
RIP .
Siles
Reaching BCT BCT BCT BCT BCT . BCT
RC
Re-opened
Sites BCT BCT BCT BCT. BCT BCT

column.

BCT (BRAC Cleanup Team) = serves as the souree for this information

* Please explain if thé.m'is a difference from the Planned FY Projection (Beginning-of-Year)

B008



Aftachment B - BRA C Nationsl Sununary

BRAC Summary
Planned | Accomplished Total Planued Total Accomplishied | Actions
Current | Current FY — Flanned
EPA Term DoD Tarm FY FY 2003 Current EY 1003 Current for " Siles
. Data Dala Dl Data TY 41
Decision Decision Docamenls | & # # # # # '#for#
Documcnts sites
RA/CMI Starts Remedial Action- # # # # ] # # for &
Construction (RA-C) sitcs
RA/CMI Respounse Complete | # # # # f# # # for #
Complelions . (RC) . sites
Site Construction | Last RIP # # # # # # # foc
Completioa** sites
FOST/FOSL/CDR- | FOST/FOSL/CDR- | N/A # N/A NA # # NA
FOSET 2 FOSET .
(Parcels & Acres) | (Parcels & Acres) -
OPS OPS Dctcemination | N/A f N/A N/A # # N/A
Delermination
Active RAB Active RAB N/A # N/A N/A # # N/A

Data Source: CERCLIS (pull date)

* The first number is the number of actions planned to occur. The second nomber is the number of sites covered by those actions. For
example, 19/6 socans there are 19 actions covering a total of 6 sites.

“% If there is a number, please list the names of the sites herc:

600
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Attachment C - Regional and Jnstallation Specific Reports
‘ . Paxt]
REGIONAL SUMMARY
1. Hot Issues:
o Iscues for Qs EPA and/or HQs DoD’s attention.
s Include Congressional or high profile items.

2. Other Regiona) Jssues:
» Sbccesses/achievements.
» Region-wide issues,

3, Points of Contact: .
s EPA point(s) of contact (HQs and Reglon).
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Attachment C - Regional and Installation Specific Reports

Part T
INSTALLATION SUMMARY

Installation Name and Contact Information:
¢ DoD/EPA/State BCT member contact information.

2, Significant Issues:™
a. Congressional.
b. High profile items.
¢. Delays in Environmenta] Restoration Actions:**

3. Issues Impacting Reuse/Transfer: ¥ ¥*

I FOST FOSL FOSET-CDR |  OPS |
Completed o # it ¥ # -
Diaein FY (Source: {Saume (Souroe; ‘ (Source;

| cercus) CERCLIS) CERCLIS) CERCLIS)

4. BCT Achievements or Issucs:

4 -Technology Optimization, Partnering, Property Transfer:
1) Achicvements.
2) Issues.

b. Community Activities (¢.g., RAB and statutory community invelvement activitics):
1) Achievements. :
2) Issues. .

€. Any relevant installation issue not covered elsewhere,

5. Staffing/Funding Issues: .
¢ Staffing and funding issues at the installation affecting EPA, State, and Component,
* Note if item is for information or for hetdquarters/management attention,

** Include if any site will not meet projcctions and any rc-opened site, reasons, and fixes to get
back on trisck.

*** Summarize the status of planned/upcoming FOST/FOSL/FOSET/OPS.
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