
PUEBLO OF SANTA ANA 
OFFICE OF THE GOVERNOR 

16 November 2018 

2018 
Anne L. Idsal, Regional Administrator 
U.S. Environmental Protection Agency, Region VI 

1445 Rose Avenue, Suite 1200 

Dallas, TX 7 5202-2733 


Re: 	The Pueblo of Santa Ana's Application for Treatment as a State Pursuant to 
Section 301 of the Clean Air Act 

Dear Regional Administrator Anne L. Idsal, 

Enclosed please find the Pueblo of Santa Ana's application for Treatment as a State for the 

Administration of Air Programs in the Clean Air Act Section 105 Air Pollution Planning and 

Control Programs as well as Sections 107(d)(3), Section 126, and Section 505(a)(2). 


The Pueblo proposes to build a long-term program in order to protect the air, environment 

and health of the land and people. In this application we demonstrate that we meet the 

requirements of eligibility for Treatment as a State under Fed. Reg. Vol. 63, No. 29 

Thursday, Februa1y 12, 1998 Indian Tribes: Air Quality Planning and Management, Final 

Rule § 49.6 and § 49.7. 


If you have a~y questions about this application or the air quality program, please direct 
them to Maxine Paul, Environmental Program Manager, at (505) 771-6461 or 
maxine.paul@santaana-nsn.gmr. Thank you. 

Tenorio, Governor 

02 D OVE ROAD • SANTA ANA • NM 87004 


TEL: 505-771-6700 • FAX: 505-771-6745 • EMAIL: GOV@SANTAANA-NSN.GOV 
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Narrative Statement 

The Pueblo of Santa Ana ("the Pueblo") hereby applies under section 301 ( d) of the Clean Air Act (CAA), 

Tribal Authority Rule referenced in 42 U.S. Code 7601(d) to the United States Environmental Protection 

Agency (EPA) to become eligible to be treated in a similar manner as a state (IAS) to administer CAA 

Section 105 Air Pollution Planning and Control Programs as well as Sections 107(d)(3), Section 126, and 

Section 505(a)(2) of the CAA. 

The Pueblo submits this application to fulfill the Tribal Eligibility Requirements of Fed. Reg. Vol. 63, No. 29 

Thursday, February 12, 1998 Indian Tribes: Air Quality Planning and Management, Final Rule§ 49.6. 

According to§ 49.7(a)(8) of the same rule - Request by an Indian Tribe for Eligibility Determination and 

Clean Air Act Program 1\pproval -, 'Where the applicant has previously received authorization for a Clean 

Air Act program or for any other EPA-administered program, the applicant need only identify the prior 

authorization and provide the required information which has not been submitted in the previous 

application." 'fhis application includes identifications of such previously received authorizations and 

documents that supported those authorizations. The Pueblo has been authorized for TAS for sections 106 

and 303(c) of the Clean Water Act (CWA) as well as 401 Certification. 

1. 	 The Pueblo of Santa Ana is a Federally Recognized · J'ribe Exercising Authority over a Federal Indian 

Reservation. 

A list of federally recognized tribes published by the Secretary of the Interior in the Federal Register, Vol. 81 

No. 86 (May 4, 2016) includes the Pueblo of Santa Ana. For previous federal recognition approvals, see 

previous application documents and decision documents for TAS for CWA 106 (Approved in 1999) p. 1-2 

and EPA Decision Document for TAS for CWA Sections 303(c) and 401 Certification, p. 5-6. 

2. 	 The Pueblo of Santa Ana has a Governing Body Carwing Out Substantial Government Duties and 

Powers. 

The form of the tribal government is described in Section 1(13) of the TAS for CWA 106 application 

(Approved in 1999) p. 2. 

3. 	 The Area Over Which the Pueblo of Santa Ana Asserts Jurisdiction to implement Programs with Funds 

under Section 105 of the Clean Air Act is Described. 

There have been no changes to the jurisdictional boundary of the Trust lands of the Pueblo since the TAS 

CWA 303 authorization. Sec previous application documents and decision documents for TAS for CWA 106 

(Approved in 1999) and TAS for C\'\IA Sections 303(c) and 401 certification (Approved in 2015). The 

Pueblo asserts jurisdiction over this same area for the Clean Air Act Sections 105, 107(d)(3), 126, and 

505(a)(2). The Departruent of Natural Resources has the authority to administer air quality programs per 

Attachment 2, "Resolution Directing the Department of Natural Resources to Administer Air Quality 

Programs, No. 2018-R-34". 
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4. 	 Narrative Statement Describing the Capability of the Applicant to Administer Effectively Any Clean Air 

Act Program for \V'hich the Tribe is Seeking Approval. 

The Pueblo has the capability to fully and adequately administer programs using funds under Sections 105, 

107(d)(3), 126, and 505(a)(2) of the CAA. We add the following to the narrative statements of the 

Application for TAS for CWA 106 and the application for CWA Sections 303(c) and 401 Certification: 

a. 	 The Pueblo of Santa J\na continues to manage numerous federal grants and programs from 

various agencies. These programs include but are not limited to those listed belo\v. 

1. 	 Department of Natural Resources (DNR) currently administers: EPA General 

Assistance Program, EPA Clean Air Act 103 Program, EPA Clean \'l/ater Act 106 

Program, EPA CWA 319 Program, BIA Tribal Resilience Program, NRCS Conservation 

Stewardship Program, NRCS Environmental Incentives Program, USFWS Tribal 

Wildlife Grants Program (15 years), BIA Invasive Species Program (5 years), BIA 

Endangered Species Program (5 years), BIA Woodland Management Program (19 years), 

BIA Forest Development Program, BIA Hazardous Fuels Reduction Program (19 

years). 

u. 	 Other departments administer public healtl1 programs including: Center for Disease 

Control (CDC) Good Healtl1 and Wellness in Indian Country, Indian Health Service 

Special Diabetes Program for Indians, and CDC Tribal Practices for Wellness in Indian 

Country. 

b. 	 We propose that DNR administers the CAA at the Pueblo. DNR is described in the CWA 303(c) 

application p. 4-5. DNR is tasked by the tribal council to develop, establish and administer air 

programs under Resolution No. 2018-R-34 Attachment 2. There are currently 33 positions at 

DNR \vith three vacancies, sho\vn in an organizational chart in Attachment 4. The J\ir Planning 

and Control program would be housed within the Environmental Program/Division. 

c. 	 For a description of staff and technical and administrative capabilities, current staff position 

descriptions are attached in Attachment 4. Additionally, with 105 funding at least in part, we 

would hire one more staff person as the Environmental Program Specialist/Scientist. This 

Environmental Specialist/ Scientist "\Vould report to the Environmental Program Manager, and 

\vould be responsible for carrying out the permit rcvic\v, research, calculations, and database 

management pertinent to a 105 program in addition to other duties. 
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Attachment 1: Statement of Counsel 

Barnhouse 
Keegan 
Solimon 

\' l'frh ,1rdso11·1 t' i 1rtfia 11 c c11111 1l' l' lll It'. t' tl/11& West LL P 
505. 938-9136 tlir<'cl fine

Attorne ys at Law 

Statement of Legal Counsel for the Pueblo of Santa Ana Describing the Pueblo's Authority 
to Regulate Air Quality within the Pueblo's Lands 

[, Introduction 

Pmsuant to the Clean Air Act ("CAA"), 42 USC § 760 l (d), this statement of legal counsel 
("Statement") describes the basis for the Pueblo of Santa Ana's ("Pueblo") assertion ofauthority 
to administer and regulate air quality within the exterior boundaries of the Pueblo's Reservation. 
As set f011h below, the basis for this assertion is the Pueblo's inherent sovereign authority. This 
Statement is offered in compliance with U.S. Environmental Protection Agency (" EPA") 
regulations pertaining to the establishment and administration of air pollution planning and 
control programs by Indian tribes, specifically 40 C.F.R. §§ 49.7. This Statement accompanies 
the Pueblo's application ("Application") for treatment in a similar manner as a state ('TAS") to 
regulate and protect air quality. 

Similarly, in 2014, EPA approved the Pueblo's application for TAS under sections I 06 and 
303(c) ofthe Clean Water Act. Accordingly, in 201 5, the EPA also approved he Pueblo's Water 
Quality Standards. The Pueblo's Depai1ment ofNatural Resources administers the established 
standards and monitors water quality on the Pueblo's Reservation. 

II. Pueblo of Santa Ana is a Federally Recognized Tribe 

Section 7692 of the CAA defines "Indian tribe" as any Indian tribe, band, nation, or other 
organized group or community, including any Alaska Native village, which is federally 
recognized as eligible for the special programs and services provided by the United States to 
Indians because of their status as Indians. The Pueblo is a federally recognized Indian tribe on 
the list of federally recognized tribes periodically published in the rederul Register by the 
Secretary of the Interior. See 81 r .R. 5019 (2016). 

HJ. Pueblo of Si1nta Ana Governance 

Throughout its existence, the Pueblo has governed itself and its members pursuant to its 
inherent sovereign authority. The Pueblo has not adopted a written constitution; however, 
legislative authority is vested in the Pueblo's traditional Tribal Council. The Tribal Council, 
which is presided over by the Pueblo 's Governor, exercises complete regulatory authority over 
all lands, waters and persons within the exterior boundaries of the Pueblo's Reservation, except 
to the extent precluded by federal law. The Tribal Council holds meetings when called by the 
Governor, generally monthly but more frequentl y if necessary. Jn exercise of its governmental 
powers, the Tribal Council has enacted several ordinances establishing various tribal programs 
and pertaining to matters of business regulation, taxation, zoning, tribal investment accounts, and 
gaming. 

7424 •Ith Street NW, Los Ranchos de Albuquerque, New Mexico 87107 1 Telephone505.842.6123 Fax 505.842.6124 Toll-free 866.448.6123 1 indlancountrylaw.com 
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Attachment I 
State1nent of Counsel 
Pueblo of Santa Ana T AS CAA 

The Pueblo also provides ntunerous basic governmental services such as la\v 
enfOrce1nent1 social services. wellness prograins and education. In 2015~ the Pueblo opened its 
newly designed ~u1d equipped 'fan1aya Wellness Center which features a swi1n area complete 
\Vith a lap pool, water slide, weight roo111, basketball courts, and renovated baseball and softball 
fields. The Santa Ana Pueblo Police Department, under the direction of the chiefofpolice ensure 
the safety of ttibal and con11nunity me1nbers \Vho either reside on or enter the Pueblo. 

The Pueblo also adn1inisters progratns relating to agriculture, enterprises, tribal resources 
and economic development. From the Santa Ana Golf Club, the Santa Ana Native Plants Nursery 
to the Tan1aya Vineyards, the Pueblo's resource developn1ent is diverse. 

The Pueblo's Non-Profit Enterprise o\vns and operates the Santa Ana Star Casino and 
Hotel and is responsible for all gaming within the reservation boundaries. The Santa Ana Star 
Casino and Hotel just recently expanded to include a 204-room hotel. All gaming is regulated by 
the Santa Ana Gaming Regulatory Commission. 

Each of the Pueblo's enterprises and economic development activities are authorized by 
resolution of the Tribal Council, which also appoints the n1en1bers of the boards of directors and 
appropriates the initial capital for the enterprises. The Tribal Council then acts in its capacity as 
sole shareholder for each of the enterprises; at least annually, reports on the Pueblo's enterprises 
are made to the Tribal Council. 

Finally, the Pueblo has also established a traditional tribal court system and a 
conten1porary court to interpret and enforce the Pueblo's laws. "fhe Lieutenant Goven1or serves 
as the chiefjudge in the traditional tribal court system. A chiefjudge is employed by the Pueblo 
and presides over the conten1porary court. 

III. The Pueblo Possesses Inherent Sovereign Authority Over its Reservation and its 
Members 

The United States Supreme Court ("Supreme Comi") has consistently held that "Indian tribes 
retain 'attributes of sovereignty over both their n1e1nbers and their te1Titory. "' White Mountain 
Apache Tribe v. Bracker, 448 U.S. 136, 142 (1980), quoting U.S. v. Mazurie, 419 U.S. 544, 557 
(1975); see also, Merrion v. Jicarilla Apache Tribe, 455 U.S.130 (1982); Williams v. lee, 358 
U.S. 217 (1959). Tribal power to regulate tribal trust lands and tribal member activity thereon is 
uis a fundan1ental attribute of sovereignty." lvferrion, 455 U.S. at 137. With respect to the 
Pueblo in particular, the Supren1e Court has confinned the Pueblo's jurisdiction over its 
Reservation. United States'" Sandoval, 231 U.S. 28 (1913). 

Based on fi1111ly established Supren1e Court precedent, the Pueblo 1naintains inherent sovereign 
authority over its Reservation and the activities of its inetnbers within the Reservation. A 1nap 
depicting the Pueblo is exterior boundaries of the area over which the Pueblo asserts jurisdiction 
is attached as Attachment 5. Therefore, the Pueblo has jurisdiction to regulate for the protection 
of air quality within its Reservation and over the activities that n1ay jeopardize the quality of air. 

IV. The Pueblo is Reasonably Capable of Carrying out the Necessary Functions Consistent 
with the Clean Air Act and Applicable Regulations 

2 
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Attachment I 
State111ent of Counsel 
Pueblo of Santa Ana TAS CAA 

The Pueblo has the capability to folly and adequately establish, review, implement an air quality 
program, consistent with the CAA and applicable regulations. As discussed above, the Pueblo 
has obtained TAS under the CWA and has established water quality standards. Fm1hermore, the 
Pueblo has runp1e experience inanaging other federal grants and contracts, including housing 
grants through the U.S. Department of Housing and Urban Development, Indian SeltC 
Detennination contracts and grants, and grants fro1n the Ad1ninistration for Native Americans. 
The Pueblo currently administers numerous programs for the public health, safety and welfare of 
its me1nbers through its established departments of la\¥ enforcement, tribal courts, education, 
social services, agricultural enterprises and tribal resources. 

The Tribal Council established the Depai1ment of Natural Resources ("DNR") in 1996 to 
manage environmental and natural resources programs, including CWA tnonitoring progran1s. 
The Depa1iment has hired qualified environ1nental professionals to oversee progratn 
implementation. DNR is headed by a Director who has worked for DNR for over 20 years and 
cmTently employs a staff of30. The environmental programs currently managed by DNR are 
organized into the following divisions and programs: \I.later Resources, Rangeland and Wildlife; 
Geographic lnforn1ation Systems/Information Technology; Environn1ental, Environmental 
Education, and Bosque Restoration. Each Division is n1anaged by a qualified environn1ental 
professional who reports to the DNR Director. 'fhe Programs within each Division arc nlanaged 
by qualified Progra1n Managers or Scientists \Vho report to the Division Manager. Descriptions 
of Director, Manager and staff duties and qualifications associated with air quality are attached 
as Attachn1ent 4 to the Pueblo's Application. DNR progra1ns are supported prin1arily by grants 
fro1n various organizations and agencies, including EPA (e.g. General Assistance Pro grain and 
CWA §§ 106, I 04(b )(3)). These programs utilize baseline data and conduct environmental 
assessn1ents to provide reco1n1nendations and advice to the Tribal Council in order to develop 
1nanagement plans regarding the Pueblo's natural resources. 

The Pueblo's co1n111it1nent to environmental protection is further de1nonstratcd through its 
environmental outreach and education programs. On at least an annual basis the DNR hosts a 
large environ1nental fair and has created an internship/externship progra1n for visiting students to 
receive educational credits. 

DNR also currently adn1inisters the follo\ving progra111s: CAA section 103 progra1n, CWA 
sections 106 and 319 programs, BIA Tribal Resilience Program, NRCS Conservation 
Stewardship Program, NRCS Environmental Incentives Progrmns, USFWS Tribal Wildlife 
Grants Progra111, BIA Invasive Species Program, BIA Endangered Species Progra1n, BIA 
Woodland Managen1ent Progra1n, .BIA Forest Develop1nent Progra1n, and a BIA Hazardous 
Fuels Reduction Progra1n. 'fhe Tribal Council has authorized DNR to assutne primary 
responsibility tOr establishing, revie\ving, itnple1nenting and revising air quality standards 
following approval of its Application. See Attachment 2 of this Application, "Resolution 
Directing the Depart1nent of Natural Resources to Administer Air Quality Progran1s, No. 2018­
R-34." 

The Pueblo proposes the Air Planning and Control Program be housed under the Environmental 
Progrrun Division. The Pueblo also proposes to hire an Environ1nental Progran1 
Specialist/Scientist upon approval of this Application and section I 05 funding. The 
Enviro1unental Program Specialist/Scientist \vould be responsible for carrying out the permit 

3 
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Attachment I 
Statement of Counsel 
Pueblo of Santa Ana T AS CAA 

review, research, calculations, and database management under the section IOS program. While 
the DNR or Environmental Program Division will be responsible for implementing the CAA 
programs, new air quality s tandards may be established and adopted by the Tribal Council in the 
future. 

V. Conclusion 

This Application satisfies the EPA's regulatory requirements regarding the Pueblo ofSanta 
Ana's authority to establish and implement Air Pollution Planning and Control Programs 
pursuant to §I OS of the CAA. This Application demonstrates that the Pueblo' s Tribal Council 
possesses significant authority to carry out substantial governmental duties, including the 
regulation of air quality within the Pueblo 's reservation. Furthermore, through its Department of 
Natural Resources, the Pueblo has the capability to conduct air pollution planning and control 
programs consistent with the CAA and applicable regulations. Accordingly, the Pueblo's 
Application should be approved. 

Los Ranchos de Albuquerque, NM 871 07 
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.,•. 'protect the health' pf its \1 

Attachment 2: Resolution No. 2018-R-34 

PUEBLO OF SANTA ANA 

RESOLUTION OF THE TRIBAL COUNCIL 

RESOLUTION NO. 2018-R-34 

RE: RESOLUTl9N ))IR/<~T(Npl jTifE6~~f~,RtMENT OF NATURAL 

REsa,u,~cE.~.~o ~p,~:~t~!~~MR Q~~~JIQ'.?~OG~~s 
. ~JIE~l(~~t\$Flf~~fi>"of$antaAn•('fc:V~l8:i}is' · · er!llly1r,e~ogqized Indian 

tribe ~pverQ.ed ui\~Y!f{4>ltaq1tto,n.al ·:frirlJ?. :·9f:.~p,y_~rnp~ g ap">the,}nherent
sov~re1g~~o?w~5~;<5f s.elf-g9ve.~n.mel!t!:.a~,4. ·....·_ ·:'_';:-5>.~;'.;:t"-';:· (,/_y , ;,\ 

/ ,1 .. \' A?tA•• .·· ·.. •. ' • > '"if ··'/· \ 
/. <e>W'I!EM,As, the T,ribal>C0u~~il .ofW%(.. is)hy (\~.ly 

;te0,og~lz~~/pe.crs'.0~an~p~!!.°y making ~p~y fot ;e, 
/ i~ffiJRI!)As, tlJe. Pueblo . de~iteiJto te~j~tj,1~ .. ..11 

, 
I •mC,lu~rfg ai1\quali(y:10 pieyent the det~)1\oration· of airql!i\li... •: 

,'~eonl~an~ec0sys(ems;and d: . ·· ..:. ···.·· ·.. ···· ; . ·~ '/,

1 1 !. WHEREAS,. the, DeR~~dit'J'~f·•;l)/'J.~W'lll J\esources admi~4t~;e? 

1 

has 
: . enJ1to1unental and ~laturalJ'.~~9Jitp:~Jfir9gfKms~·Qr(~b:~J:tqlft9.fjthe'Pueblo-for20 years; and,: 

!. ;y~ \\ WH~REAS~~!s in t~~,~~i1''.1:t;~;:i.;x ::, , . . ep~r;ment ofNitua~ 
:\; ,: :.1~esp~rces to! · .estabhs~\~ pr1!t~'I!i _l!J!ote air <~:, k ,.:}1' 

: i\ ':, \~wH~, ,;~~~~~f~~~!~ii~,Jte' ,ged \~t~Ju~' /
i 


fu,nding: oppo .. ~aHtr\kl~~~l·~~i.::· .. pr .>.,i/e.du_ca.pon; .;antl-'/ 

·
1 

., :e~\~'~rC~;~i,pclu "·· '<' f~\!~~tat~·;pu'isti~nt·.-~?;'.}.;., 1r"~-~t, ·t~\~.s,.lporfan~/

\nn}Jlementftl program to pro ~"~!!!$JJ1ahtyL ,,.:¥,if:/ ' /:J"f )' 


\.. \i7*t):.: ·: .· . _'>·\; .·.-_\:"'"··'::}j.tlh _'ci;ii/'- ..f_-:>·' ·: . li- /. · 

• NOWd!lJ:IEREJIORE HEIT RE;~!i)l,NEPdliat the TribalGo~?.c)l'ofthe Py6blo 


· of ·s,~nta Ana'-;JW~e~y _approves the~ .. cre~fiOh;·, of';atl Air Q.uali~r C~~Jrbl and P~_ahning 
Prograq1 at the Def:>~J>went,9fNf\turarR~oun:::es; i'\Ud :fr~',.,;/> -· 

·- ·-"1.ii•'" •'', ' ' .. ,. '>--· >;;/ 
'\.,.. ,,~>~:~;·<<<Sh ." . ,'. ,./ _· ...... , :/.·,:_,_,Ve _,; 

BETf FURTl;IERR]).~p~VE:J? thaLthe Trll>aJiGoullcil of the ~ueblo of Santa 
Ana hereby aj}pr.Q~_esf·6··.....f th~~pt~pcCs~~to-·se.·ek:re~!tn·e~~ ara sf~te·'LP.t··-~~r,-the United States 
Environmental Protec~t_on,A.····ge cy'4, ~_lea!l"f\1r,1Ct;, and·-.,f . N .<' 

·•• ······· .' .. H / 1·1I ···~ ...... '' ,' ~-
BE IT FINALLY RESOLVED that the Governor of the Pueblo of Santa Ana or 

his designee are hereby authorized and directed to execute all documents necessary to 
caJTy out the intent of this Resolution on behalf of the Pueblo. 

02 DOVl' ROAD+ SANTA ANA PUIWLO + NJ\1 87004 
TuL, 505-867-3301 +FAX: 505-867-3395 + govt®sarurmna.org 
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CERTIFICATION 

I, the undersigned, as the Governor of the Pueblo ofSanta Ana, hereby certify that 
the Santa Ana Tribal Council, at a duly called meeting that was convened with proper 
notice and was held on the 17th day of October. 2018, at the Santa Ana Pueblo, New 
Mexico, a quorum being present, approved the foregoing Resolution with 25 members 
voting in favor and Q 
opposed. 

ATTEST: 
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Attachment 4: Position Descriptions 

Santa Ana Pueblo 
Position Classification and Description 

POSITION TITLE: Natural Resources Director 
CLASSIACATION: Exempt 
DEPARTMENf: Department of Natural Resources 
SUPERVISOR: Governor 
GRADE: E6 

posjtjon Summarv; 
Accorrplishes the Natural Resources Depatment's objectives by planning, organizing and 
directing all functions required to prota:t, preserve and enhence the natural living environment of 
the Pueblo of Santa Ana. Ens...ires corrpllance with all trl bal, federal , state, county, or other 
re;;iulatory agency laws, ordinances, codes and regulations desgned to protect the natural 
resources of the Pueblo of Santa Ana. 

This fist ofduties 8l7dresponsibilities Is 11/ustrative only ofthe tasksperforrmdby this position 
8l7dIs notdl-!nc/usve. 

Essential Dutjes and Responsibilities; 
• 	 Works with tribal leaders, community memba-s, and DNR staff In Identify resource 

management and environmental protection Issues; develops end Irrp!ements appropriate 
management strategies as approved by Tribal Council. 

• 	 Develops strategic pl ens for Natural Reffiurces. 
• 	 Establishes, Implements, and communicates management and environmental protection 

goas, objectives, policies and proce::lures In accordence with strate;;ilc plans. 
• 	 Increases management's effectiveness by recruiting, selecting, orienting, tranlng, coaching, 

counseling, and disciplining managers; communicating values, strategies, and objectives; 
assigning accountabllltles; planning, monitoring, and appraising job re9...Jlts; developing a 
dimate for offering opinions; integrating functiona objectives; providing end participating in 
e::lucational opportunities. 

• 	 Contributes to departmental effectiveness by identifying mart-term and long-term is9...Jes and 
goas that rrust be addressed; providing information and commentary pertinent to 
dellba-ations; recommending options end courses of action; implementing directives. 

• 	 Assures effective and efficient i rrplementation of grant monies and CEsures program 
compliance with policies and regulations i rrposed by funding sources. 

• 	 Encourages a positive working relationmlp between departments, and the comrrunlty at large 
within the Pueblo. 

• 	 Contributes to the organization's effectiveness by offering information and opinion as a 
memba- of executive management team; integrating objectives with other functions; 
accorrpllshing related results as needed. 
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Page 2 of 3 
Position Classification & Description 

Natural Resources Director 

• 	 Achieves financial objectives by exercising control and implementation over the budgetary 
processes of all natural resources divisions; tracks expenditures to ensure compliance on 
grants and contracts. 

• 	 Coordinates and negotiates with federal and state agencies on restoration projects and 
contracts; works with congressional delegation regarding priority legislative issues affecting 
the Pueblo of Santa Ana. 

• 	 Serves as a liaison with districts, local agencies, other agencies and departments working with 
the Pueblo; represents the Pueblo's interests when interacting with federal agencies and 
regional entities. 

• 	 Prepares and presents reports on the status, activities, and plans for current and future 
operations to the Governor, Tribal Council, Tribal Administration, or required personnel; 
prepares tribal council resolutions. 

• 	 Secures additional funding for the continuation and expansion of program services. 
• 	 Develops and implements public information and education programs regarding natural 

resources programs. 
• 	 Maintains professional and technical knowledge by conducting research; attending seminars, 

educational workshops, classes and conferences; reviewing professional publications; 
establishing networks; participating in professional societies; conferring with representatives 
of contracting agencies and related organizations. 

• 	 Performs other duties as assigned. 

Knowledge, Abilities, Skills, and Certifications: 
• 	 Knowledge of corporate and/or governmental management, operations, finance and 

accounting. 
• 	 Knowledge of local and regional environmental and natural resource management issues. 
• 	 Knowledge of tribal sovereignty issues. 
• 	 Knowledge and ability to efficiently and effectively develop, manage and monitor grant funds, 

as well as, program budgets. 
• 	 Knowledge of budget preparation and grant/proposal writing. 
• 	 Knowledge of tribal, federal, and state accounting, purchasing and auditing policies and 

procedures. 
• 	 Knowledge in human resources management policies and procedures. 
• 	 Knowledge of statistical compilation and analyses. 
• 	 Skill in problem solving, human relations, and time management. 
• 	 Ability to exercise initiative and independent judgment. 
• 	 Ability to mainta.in confidentiality. 
• 	 Ability to demonstrate a high level of sensitivity to community issues and concerns. 
• 	 Ability to communicate efficiently and effectively both verbally and in writing. 
• 	 Ability to establish and maintain good working relationships with the individuals of varying 

social and cultural backgrounds. 

8/2007 
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Position Classification & Description 

Natural Resources Director 

Minimum Qualifications: 
Master's degree in Natural Resources, Environmental Science or related field plus six years 
management experience administering natural resources programs; or equivalent combination of 
education and experience. Must possess and maintain a valid New Mexico driver's license. 

Phvsical Demands: 
While performing the duties of this job, the employee is frequently required to stand; walk; sit; 
use hands to finger, handle, or feel; reach with hands and arms; climb or balance; stoop, kneel, 
crouch, or crawl; and talk or hear. 

Work Environment: 
Work is generally performed in an office setting with a moderate noise level. Infrequent work in 
the field is required where exposure to natural weather conditions and various dusts may occur 
while performing outdoor duties. Standing and walking may be on uneven surfaces or unstable 
ground. Situations where safety-toe shoes, safety goggles, gloves, or protective face shields are 
needed may occur. 

8/2007 
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Santa Ana Pueblo 
Position Classification and Description 

POSITION TITLE: .Environmental Program Manager 
CLAi;S!FICA TION: Exempt 
DEPARTMENT: Department of Natural Resources 
SUPERVISOR: Director 
GRADE: E3 

po5jtjon 511mrp(tN; 
Maiil;Jes projects, budgets, and activities related to the protection of the Pueblo's environmaht. 
Pevelpps plpns and coordinates with state and federa .agencies .to ensur.e their SJCce.s.slUI 
irrplemantation. Organizes and attends meetings, de1>elops pre9"1itation and outrea::h wterias, 
ani:I work"collilborati1>ely with other dls:lpllnes wltl1l.n DNR to carry out the goals aid opjectlves 
of the depatrnent aid Pueblo. 11.eseaches grant opportunities, develops proposals, and 
comlnJnicaies with granting agencies in order to obtan IUndingfor projects. 

1hislistofduifes andresponsibiliifes is illuslralfV/3 onlyof !he tasks perliJrrredby this 
position and Is notall-lndusjve. 

Essential Duties.& Reajonsib ilities: 
• 	 M'lnageeall.aspects ofthel5 Depatrnent of Defense (DOD) Native American Lands 

Environm3ntal Mtigation Program (NALEMP) cooperative agreement. 
• 	 Monages all aspects of the Environ mantal Pro1Bcti on Agency (EPA) General Assi stan.ce 

Program (GAP) grait. 
• 	 Works witi1 EPA in building capacity needed to i rrplem=nt an Eir quality program. 
• 	 Oi('fffieS the Pueblo's solid wa;te program including alirelated infrastructure, facilities, 

aid employees. 
• 	 Develbps.ReqL1est for Proposal (RFP) documents, evaluates proposas, makes selection 

recommmdatl oils~_- and trBna_Qes_'Controcts. 
• 	 J\sslsts in developing goals and obJe::tives for the Environmental Program In 

a::cordance with the Pueblo ofSanta Ana aid EPA goas. 
• 	 Assists in irrplemanting waterrned protection aid water quality improvement projects, 
• 	 Assisi'?Jn the devEJopment of data quality objectives, Ql\/QCprotocols, and Quality Assurmce 

Program Plai1s. 
• 	 Re~arches grantopport:unlttes, develops proposas, tracks and wnages budgets, aid 

1:irep:a_r_es r_eports. 
• 	 Provides technica asssl)lnce to.othl'f environmaita staff, departments, comnitt"'9s, 

groups, and community m=mberson prograrffi md projects related to en'.1ronmenta 
protection. 

• 	 Compiles, computes, andgenerates infor.mationvia computerized applications and.produces 
various technica and .visual reports, briefings, and dedslon documentsto present lnternaly or 
to extern a a;Jendes; includ<E quarter! y progressreports aid final 1B.chnical reports. 
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Position Classification & Description 

Environmental Program Manager 

• 	 Represents the Pueblo at external meetings, events, and workshops regarding environmental 
protection and natural resource management. 

• 	 Keeps DNR Director, Governor, Tribal Council, and other departments informed of status of 

program activities by attending meetings, submitting reports, and making presentations. 


• 	 Develops presentations and reports for the EPA and Army Corps of Engineers and conducts 

tours of Pueblo projects. 


• 	 Maintains professional and technical knowledge and acts as a technical representative by 

conducting research, attending seminars, educational workshops, classes and conferences; 

reviewing professional publications; establishing networks; participating in professional 

societies; conferring with representatives of contracting agencies and related organizations. 


• 	 Contributes to a team effort and accomplishes related results as required. 
• 	 Performs other duties as required. 

Minimum Qualifications: 
Bachelor's Degree in Environmental Science, Natural Resources, Hydrology, Biology, or 
related field. Must possess and maintain a valid New Mexico driver's license and be 
insurable through the Pueblo's insurance. 

Knowledge, Abilities, Skills, and Certifications: 
• 	 Knowledge of applicable federal, state, county and local laws, regulations, and 


requirements pertaining to environmental protection. 

• 	 Knowledge of department organization, functions, objectives, policies and procedures. 
• 	 Knowledge of the principles of environmental conservation and management.. 
• 	 Skill in operating various word-processing, spreadsheets, and database software 


programs in a Windows environment. 

• 	 Skill in preparing, reviewing, and analyzing operational and financial reports. 
• 	 Skill in statistical compilation and analysis. 
• 	 Ability to communicate efficiently and effectively both verbally and in writing. 
• 	 Ability to exercise independent judgment. 
• 	 Ability to interact and maintain good working relationships with individuals of varying 


social and cultural backgrounds. 

• 	 Ability to define problems, collect data, establish facts and draw valid conclusions. 
• 	 Ability to interpret applicable federal, state, county and local laws, regulations, 


requirements, ordinances and legislation. 

• 	 Ability to maintain confidentiality. 
• 	 Ability to work extended hours and to travel occasionally. 
• 	 Ability to work independently and meet strict time lines. 

312015 
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Position Classification & Description 

Environmental Program Manager 

Physical Demands: 
While performing the duties of this job, the employee regularly is required to sit; use 
hands to finger, handle, or feel; reach with hands and arms; and talk or hear. The 
employee frequently is required to walk. The employee occasionally is required to stand; 
and stoop, kneel, crouch, or crawl. The employee must occasionally lift and/or move up 
to 50 pounds. 

Work Environment: 
Work is generally performed in an office setting with a moderate noise level and 
occasionally performed outdoors. Exposure to natural weather cond.itions and various 
dusts may occur while performing outdoor duties. Situations where safety-toe shoes, 
safety goggles, gloves, or protective face shields are needed may occur. 

3/2015 
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Santa Ana Pueblo 
Position Classification and Description 

POSITION TITLE: DNR TechnicianI 
CLASSIFICATION: None><emPt 
DEPARTMENT: Department of Natural Resourees 
SUJJtRVISOR: Program Mmager 
GRADE: NE5 

posit ion :511mtil(JJV; 

Under direct supervi 9ori of a Program MITTa;ier at the Departmetit of Natural Resources, provides 
support(or .the .1) assassmant, collection, mITTa;i.,ment, andanalvsis o.f data re gtej.to the· 
Pueblo's natural resources.and 2) maihlenITTce and rmnitoring of infrastructure.related to th8. 
Pueblo's naturalresources. Mlintalns confldEntlality ofall privileged information. 

lhis /fstof ri;ffes and responsfbiliffes is 11/ustraffve onlyof/he /asksper!brf/Edby this 
p09/Uon andlsnot;a!Hndusfve: 

Fssootjal p11tjes & Bewonsjbi!jtjes; 
• 	 Collects.and processes natural resources data from various settings witl1in uplaid·and 

riverine habitats. 
• 	 Collects, reviews, and mITTa;ies biological data, s.uch as vegetation, wildlife, fish, and 

rrncro invertebrate data. 
• 	 Qlllectshydrological data including gr<;>undwater data, water level rea:Jlngs, w9tE;r 

quality data, stream flow data, piezomater data, ITTd vaious other wa1Br.reate::ldata 
throyghout the Pueblo'sw.;iters ind.uding rivers, dltch\'6, an.d ponds, 

• 	 Collects, reyiews; and mITTa;ies 1311/ironmental data 9,.1dJ9s.airquallty, err15sions, and 
solid waste. . . . 

• 	 Assist'iwlth i rrpl errentation ofwatershed restor<Jtion and. minltoring. 
• 	 rYbnitors and mantains natural resources inffastructure Including fences, waterlines, 

wildlife drinkers, andwells. 
• 	 Assists in writing grants and reports as direc1Bd by Supervisor. 
• 	 Paticipates in comrrunity outre.a:h and environmantal education to Pueblo youth and 

the comrrnnity. 
• 	 0-gITTizes tiles, prepares fortTB E!3 directed, and answE;rs phone calls and'errnWs. 
• 	 Collects data ucti1g a.Gl9ba Po9tloning Svstem. 
• 	 Paticipates in presentati ans summari 2i ng 'projec;;ts .assod ated With .the. Departrrent. 
• 	 Works with staff, consuljqn1s,.and lntffdis.;:iplin<ry teams.from outside agencies. 
• 	 Assistswitl1controll.e:l burns t;> pr0te:;t tre.es fromfutur.efire, disegse, i rrprol)e the 

habitatfor many wildlife ~ecies, and manage corrpeting vegetation. 
• 	 Q:lerates and mal ntains proje.;:t related equipment. 
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Position Classification & Description 

Department of Natural Resources Technician 

• 	 Builds and maintains technical knowledge by conducting research; attending seminars, 
educational workshops, classes and conferences; reviewing professional publications; 
conferring with representatives of contracting agencies and related organizations. 

• 	 Contributes to a team effort and accomplishes related results as required. 
• 	 Performs other duties as required. 

Minimum Qualifications: 
High school graduate with an interest in the protection and management of the Pueblo's 
environment and the natural resources. Preference for a candidate with some college 
course work in Environmental Science, Biology, Wildlife Management, Ecology or related 
field. Must possess and maintain a valid New Mexico driver's license. 

Knowledae. Abilities. Skills, and Certifications: 
• 	 Knowledge of the basic principles of environmental conservation and management 


related to natural resources. 

• 	 Ability to learn to identify southwestern fiora and fauna in upland and riparian systems. 
• 	 Ability to learn to identify and survey for Willow Flycatcher, Yellow-billed Cuckoo, and 


Gray Vireo by sight and sound. 

• 	 Ability to become certified by the United States Fish and Wildlife Service to conduct 


surveys for Willow Flycatcher. 

• 	 Ability to use GPS/GIS, radio-telemetry, and Hydro-Lab equipment. 
• 	 Ability to communicate efficiently and effectively both verbally and in writing. 
• 	 Ability to interact and maintain good working relationships with individuals of varying 


social and cultural backgrounds. 

• 	 Ability to define problems, collect data, establish facts, and draw valid conclusions. 
• 	 Ability to handle multiple tasks and meet deadlines. 
• 	 Ability to maintain confidentiality. 
• 	 Ability to follow protocols and verbal instructions. 
• 	 Ability to exercise independent judgment. 
• 	 Ability to become certified as a Wild land Firefighter. 
• 	 Skill in operating various word-processing and spreadsheets in a Windows 


environment. 

• 	 Willingness to learn new computer programs, technical skills, and environmental 


concepts. 

• 	 Ability to travel occasionally. 

Physical Demands: 
While performing the duties of this job, the employee regularly is required to sit; use 

hands to finger, handle, or feel; reach with hands and arms; and talk or hear. The 

employee frequently is required to walk. The employee occasionally is required to stand; 

and stoop, kneel, crouch, or crawl. The employee must occasionally lift and/or move up 

to 25 pounds. 
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Position Classification & Description 

Department of Natural Resources Technician 

Work Environment: 
Work is generally performed in both an office setting with a moderate noise level and in 
the outdoors. Exposure to natural weather conditions and various dusts may occur while 
performing outdoor duties. Exposure to biting insects, snakes, and other potentially 
disturbing and dangerous wildlife may occur. Situations where safety-toe shoes, safety 
goggles, gloves, or protective face shields are needed may occur. 
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Santa Ana Pueblo 
Position Classification and Description 

POSITION TITLE: Administrative Assistant 
CLASSIFICATION: Nonexempt 
DEPARTMENT: Department of Natural Resources 
SUPERVISOR: Administrative Assistant II 
GRADE: NE6 

posjtjon Sqmmcuy; 
UndErdirectsupe-vison of the Adrrinistrative Assstant II, contributes ID the departrmnt's 
eff('Ctiveness by perforrring a variety of se:retarial aid administrative duties. for depa-tmental 
staff. M:lintans confidentiality of all privileged information. 

This list ofduues and responsfbiffues is fffustrauve onfy ofthe tasks per!Drrmdby this 
position andfsj'/otaflindusfve. 
E55wtjal p11liffi & BeS)onsib ii !ties; 
• 	 Mswers inooming telephone cals, deterrrines purpose of cals, and forwa-ds calls to 

cppropriate personne or dEPa-trmnt, ensuring professioi:ial telephone etiquette; 
• 	 Screens incorring cals aid correopondence; exercises judgrmrit and responds 

occordingly; .receives, sorts, logs, and routeo mail. 
• 	 Records and delivers rmssoges or traisfers calls.to voiw mail when cpproprialB. 
• 	 Welcomeo visltnrs, delBiTrines nature of business, aid announces visitors to 

cpp[opriate personne, maintaning profeesional aid courteous demeaior. 
• 	 Corrpletes d€pa-trmntal time sheets and forwards to Finance Depa-trrent; tracks 

depa-trmntal leave and attendaice. 
• 	 Assistswil:h collating and distributing DNR newsetlBr. 
• 	 Prepares correopondence, reports, minutes, agendas, rremos, forms, dire:torles, 

re9::llutions, ordinances., and. other documents and. colTlmunlcalions from drafts, 
recordings, or verba Instruction as re::iue.sted. 

• 	 Edits aicj reviews al correspondEnce and documEnts for corre<;tgramrmr, punctuation, 
aid spelling. 

• 	 Assists with the preparation of sped a events to include environmenta fairs, 
oonferences, workshops, summer youth programs, and wood distribution to community 
rmmbErs. 

• 	 Establishes and m<J.ntalns m effe:tive filing aid ren·ieval system; rmlntans lnvEntory of 
office ruppl ies. 

• 	 M:iintains and operates office 1nochines,equipf]12nt, and conputers, Performs or 
coordinates gB1eral mainlBnaic;e .and repair. 

• 	 Photocopies, collates, distributes, aid files doammts. 
• 	 Traismits outgoing faxes, aid retrieveo,.logs, and distributeo incoming faxes. 
• 	 AsslstsDNR staff with quarterly M3E/WBE. reports for federal grmts. 
• 	 M:lintains confidmtiality ofall privileged information: 
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Position Classification & Description 

Administrative Assistant 

• 	 Contributes to a team effort and accomplishes related results as required. 
• 	 Performs other duties as required. 

Minimum Qualifications: 
High School Diploma or GED plus three years administrative or secretarial experience; or 

equivalent combination of education and experience. Must be able to type at least 40 

wpm and demonstrate proficiency in grammar, spelling, math, and filing. Must possess 

and maintain a valid New Mexico driver's License. 


Knowledge. Abilities. Skills. and Certifications: 
• 	 Knowledge of business English, proper spelling, grammar, punctuation, and basic 


arithmetic. 

• 	 Knowledge of records management and basic accounting procedures. 
• 	 Skill in operating various word-processing, spreadsheets, and database software 


programs in a Windows environment. 

• 	 Ability to communicate effectively both verbally and in writing. 
• 	 Ability to establish and maintain professional relationships with individuals of varying 


social and cultural backgrounds and with co-workers at all levels. 

• 	 Ability to represent the organization in a professional manner, building respect and 


confidence. 

• 	 Ability to maintain confidentiality. 
• 	 Ability to handle multiple tasks and meet deadlines. 
• 	 Ability to carry out instructions furnished in verbal or written format. 
• 	 Ability to work independently with minimal supervision. 
• 	 Ability to demonstrate excellence in everything, and continually seek improvement in 


results. 


Physical Demands: 
While performing the duties of this job, the employee regularly is required to sit; use 

hands to finger, handle, or feel; reach with hands and arms; and talk or hear. The 

employee frequently is required to walk. The employee occasionally is required to stand; 

and stoop, kneel, crouch, or crawl. The employee must occasionally lift and/or move up 

to 25 pounds. 


Work Environment: 
Work is generally performed in an office setting with a moderate noise level. 

8/2007 
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Attachment 5: Map of the Exterior Boundaries of the Area over Which the Pueblo of Santa Ana 


Asserts Jurisdiction 
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Pueblo of Santa Ana Lands 

The Pueblo of Santa Ana boundaries covered by the current TAS application, as depicted in the map 
in Attachment 5 of the application and in supporting documents from the prior TAS approvals, are 
made up of the grants and purchases: 

•	 Original Spanish Land Grant - dates back to the 1600s and includes 15,400 acres. Was a square 
extending one league from each of the corners of the Mission Santa Ana. The Spanish land grant 
was confirmed by President Lincoln in 1864, ratified by Congress in 1869, and patented in 1883.  

•	 The El Ranchito Grant - approved by the Court of Private Land Claims on December 7, 1900, and 
patented on October 18, 1934.1 

•	 Claims confirmed by the Pueblo Lands Board - 20.197 acres within the El Ranchito Grant and 
29.69 acres within the Felipe Gutierrez or Bernalillo Grant.2 

•	 “550 tracts” (2001 trust properties): 
•	 Parcel No.1: 14.8767 acres - Lot 9 in Block A of the Unit 20 Industrial Park; Sec 25, T13N, R3E, 

City of Rio Rancho, Sandoval County.Parcel No.2:  2.4707 acres – portion of Lot 23 within the 
NW 1/4 SW 1/4 NW 1/4 SW 1/4 of Section 30, T13N, R4E; located southwest of and adjacent to 
the southwest right of way line of U.S. Highway 550, Sandoval County. 

•	 Parcel No.3:  1.1208 acres - portion of lot 22 within the NE 1/4 SW 1/4 NW 1/4 SW 1/4 of 
Section 30, T13 N, R4E; located southwest of and adjacent to the southwest right-of-way line of 
U.S. Highway 550, Sandoval County. 

•	 Parcel No.4: 0.7661 acres – portion of Lot 16 within the SW 1/4 NW 1/4 NW 1/4 SW 1/4 of 
Section 30, T 13 N, Range 4 E; located southwest of and adjacent to the southwest right-of-way 
line of U.S. Highway 550, Sandoval County. 

•	 Parcel No.5:  3.7976 acres - Tract lettered “A,” in Block lettered “A,” in Unit 20, Industrial Park, 
a subdivision in Section 25, T13N, R3E, City of Rio Rancho, Sandoval County. 

1 A portion of this grant includes an area known as the “San Felipe Overlap.” As noted below, the Pueblo of Santa 
Ana requested that EPA not act at this time on the portion of its TAS application covering the San Felipe Overlap.
2 See CWA 106 TAS application, Appendix 5 in Exhibit 3. 
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March 2, 1998 

Mr. Bill Hathaway 

Director, Water Quality Management Division 

U.S. Environmental Protection Agency 

Region VI; 6-WQ 

1445 Ross Ave. 

Dallas, TX 75202-2733 


Dear Mr. Hathaway: 

The Pueblo of Santa Ana is pleased to submit the attached "Treatment in the Same Manner As a 
State" documentation as is required by EPA for funding eligibility under §106 ofThe Clean Water 
Act . The attached documentation was prepared'on behalf ofthe tribe by Nordhaus & Associates, 
LLP and by Santa Ana's Department ofNatural Resources (DNR). 

Ifyou have any questions or require further clarification, please contact Mr. Todd Caplan from 

our DNR at (505) 867-0615 or Ms. Jill Grant at Nordhaus & Associates at (202)429-6501. 


S.in···c·~rely, -'}
/ I -{1-­

l~:i<l~ntoy~~ ~ . 

Governor 

enclosures 
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PUEBLO OF SANTA ANA 

TREATMENT AS A STATE APPLICATION 


I. Narrative Statement 

The Pueblo of Santa Ana ("Pueblo") is applying to the U.S. Environmental Protection 

Agency, Region 6 ("Region 6") for a grant under Section 106 of the Clean Water Act, 33 

U.S.C. § 1256, in order to enable the Pueblo to carry out certain water quality monitoring 

and analysis activities and other water pollution control programs within the Pueblo's 

reservation. Under Section 518(e) of the Clean Water Act, 33 U.S.C. § 1377(e), Region 6 

is authorized to provide Section 106 funds to the Pueblo if the Pueblo demonstrates that: (1) 

it is an Indian tribe, as defined in the Clean Water Act; (2) it has a governing body carrying 

out substantial governmental duties and powers; (3) the activities it intends to conduct under 

the Clean Water Act are within the borders of its reservation, as interpreted under the Clean 

Water Act; and (4) it has the capability to conduct those activities consistent with the Clean 

Water Act and applicable regulations. See also 40 C.F.R. §§ 35.265(a), 130.6(d). In this 

application, the Pueblo demonstrates that it meets all of these requirements and thus is 

eligible to receive Section 106 funds. 

A. 	 The Pueblo of Santa Ana is a Federally Recognized Tribe Exercising 
Authority Over a Federal Indian Reservation. 

Section 518(h) of the Clean Water Act defines "Indian tribe" as "any Indian tribe, 

band, group, or community recognized by the Secretary of the Interior and exercising 

governmental authority over a Federal Indian Reservation. " The Pueblo of Santa Ana, 

located in Sandoval County in north-central New Mexico, is identified as a federally 
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recognized tribe on the list of federally recognized tribes periodically published in the 

Federal Register by the Secretary of the Interior. The most recent list may be found at 62 

Fed. Reg. 55270 (October 23, 1997) (the Pueblo is listed at p. 55,273). The Pueblo 

exercises governmental authority over the Santa Ana Indian Reservation, which includes the 

lands described in section C below. 

B. 	 The Pueblo of Santa Ana has a Governing Body Carrying Out Substantial 
Government Duties and Powers. 

The Pueblo of Santa Ana has recognized the Indian Reorganization Act by resolution, 

but has not adopted a constitution under that statute. Instead, the Pueblo has a formal 

government structure that combines traditional Pueblo theocracy, a secular government and a 

contemporary administrative structure, described below. 

The Traditional Religious Council, consisting of a Cacique, war captains, aides and 

fiscales, handles internal affairs of the Pueblo, including the annual selection of the chief 

administrative officers: the Governor and the Lieutenant Governor. Legislative power is 

invested in a Traditional Tribal Council, which is comprised of all male heads of households 

of the Pueblo. The Tribal Council, presided over by the Governor, has complete regulatory 

authority over all of the lands and persons within the Pueblo's exterior boundaries (except to 

the extent precluded by federal law). The Tribal Council holds meetings when called by the 

Governor, generally monthly but more frequently if necessary. The Governor, Lieutenant 

Governor and Tribal Administrator handle external affairs subject to the directives of the 

Tribal Council. The Governor, Lieutenant Governor and Tribal Administrator also oversee 

the administrative and executive functions of the Pueblo. 

2 



In exercise of its governmental powers, the Tribal Council has enacted several 

ordinances pertaining to such matters as business regulation, taxation, zoning, tribal 

investment accounts, gaming, gaming regulation and liquor. For example, the Pueblo 

administers the Santa Ana Possessory Tax Ordinance that imposes a property tax on 

improvements within rights-of-way crossing the reservation. The companies that are subject 

to and pay the tax are the Santa Fe Railroad; Mapco Pipeline, a partnership controlled by 

Shell Oil Company; U.S. West Telephone Company; Gas Company of New Mexico; and 

Public Service Company of New Mexico. The tax ordinance was initially challenged by 

Shell Oil Company before the Tax Administration Division of the Pueblo and then the 

contemporary tribal court. The matter was resolved through negotiation .. 

In addition, the Pueblo provides numerous basic governmental services such as law 

enforcement, social services and education. The Santa Ana Pueblo Police Department, under 

the direction of the chief of police, patrols the roads, answers calls regarding any suspected 

criminal activity, detains and/ or arrests perpetrators as is necessary and provides security for 

the reservation generally. 

The Pueblo also administers programs relating to agriculture, enterprises, tribal 

resources and economic development. The Santa Ana Farms Enterprise operates the Santa 

Ana Blue Corn Mill that grinds blue corn grown on the farms and purchased elsewhere. 

Blue corn is processed into a product called "parched corn" that is packaged and sold 

commercially. Blue corn is also sold to The Body Shops, which manufactures the corn into 

a woman's make-up product that is sold in Body Shops through out the world. Tribal Farms 

also operates the wholesale Santa Ana Native Plants Nursery and retail Native Plants Garden 
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Center. The Pueblo also owns the Santa Ana Golf Club that consists of a 27-hole 

championship golf course, club house, pro shop and bar & grille and the four-star rated 

Prairie Star Restaurant. 

The Pueblo owns Southern Sandoval Investments, Ltd. which is a land acquisition and 

development company. It operates the Juniper Hills Mobile Home Park, is the developer of 

a 1500 acre tract of land in the West Side Development District and the owner of a clothing 

and apparel subsidiary called Warrior Apparel Company. Also, Santa Ana Capital 

Corporation which generates and manages commercial loans is a subsidiary of Southern 

Sandoval Investments, Ltd. 

The Santa Ana Non-Profit Enterprise owns and operates the Santa Ana Star Casino 

and is responsible for all gaming within the reservation boundaries. All gaming is regulated 

by the Santa Ana Gaming Regulatory Commission. 

Most recently the Santa Ana Tribal Council has authorized the formation of Santa 

Ana Hospitality Corporation. This company will be responsible for the development, 

ownership and management of a 350 room resort on the Rio Grande River that will be 

complimented with a new 18-hole golf course to be designed, constructed and managed by 

the Santa Ana Golf Club. 

All of the Pueblo's enterprises and economic development activities are authorized by 

resolution of the Tribal Council, which also appoints the members of the boards of directors 

and appropriates the initial capital for the enterprises. The Tribal Council then acts in its 

capacity as sole shareholder for each of the enterprises; reports are normally made to the 

Council on a semi-annual basis. 
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Finally, the Pueblo has both a traditional tribal court system, with the Lieutenant 

Governor serving as chief judge, and a contemporary court. When both litigants are tribal 

members they can choose either court. When the plaintiff is a non-member and the 

defendant is a member of the Pueblo the contemporary court is utilized. 

An organizational chart of the existing tribal government is attached as Exhibit 1. 

C. 	 Description of Area Over Which the Pueblo of Santa Ana Asserts Jurisdiction 
to Implement Programs with Funds under Section 106 of the Clean Water Act. 

The map attached as Exhibit 2 shows the exterior boundaries of the area over which 

the Pueblo of Santa Ana asserts jurisdiction. The Pueblo asserts that it has the jurisdiction to 

implement programs with Section 106 funds over all waters within this area, namely, the 

watersheds of the Rio Jemez and the Rio Grande, which are depicted on the same map. The 

basis for this assertion of jurisdiction is set forth in a separate statement prepared by legal 

counsel for the Pueblo, and attached as Exhibit 3. 

D. 	 The Pueblo of Santa Ana has the Capability to Administer Programs 
Using Funds under Section 106 of the Clean Water Act. 

The Pueblo of Santa Ana has the capability to fully and adequately administer 

programs using funds under Section 106 of the Clean Water Act, consistent with that Act and 

applicable regulations. To begin with, the Pueblo government already administers numerous 

programs for the public health, safety and welfare, through the Departments of Law 

Enforcement, Tribal Courts, Education, Children's Services, Agricultural Enterprises and 

Tribal Resources, as shown on the organizational chart attached as Exhibit 1 and described in 

more detail under section B above. The Pueblo also has experience managing many other 

federal grants and contracts, such as housing grants through HUD, Indian Self-Determination 
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contracts and grants, and grants from the Administration for Native Americans. In addition, 

the Tribal Council has established a Department of Natural Resources ("DNR") to manage 

environmental and natural resource programs, including the Clean Water Act programs at 

issue here, and has hired qualified environmental professionals to oversee program 

implementation. 

The DNR is headed by a Director, and currently employs five other staff members. 

Since its inception in 1996, the DNR has established three envirorimental management 

programs. The environmental programs currently managed by the DNR are: 1) a Water 

Resources Program; 2) an Air Quality Program; and 3) a Land/Habitat Improvement 

Program. Each environmental program is managed by a qualified environmental professional 

who reports to the DNR Director. Qualification descriptions for the Director and Program 

Manager positions, as well as the DNR's QA/QC protocol, are outlined in the DNR's 

recently approved FY'98 Quality Management Plan (a copy of the plan is attached to this 

application as Exhibit 4). The DNR programs are supported primarily with grant dollars 

from various organizations and agencies, including U.S. EPA (e.g., General Assistance 

Program, Clean Water Act §104 (b)(3) and Clean Air Act §103(b)). The programs are 

currently collecting baseline data and conducting environmental assessments to provide 

recommendations and advice to the Tribal Council and to develop management plans 

regarding the Pueblo's natural resources. 

The Water Resources Program Manager and the DNR Director will be the primary 

agents responsible for administering Clean Water Act § 106 programs. In addition, a field 

····----····-··· ............. .. tech11ic;i;mwilliissistwi1bmQ!lil<Jrirtgi1c.;1iyiti1<s,@cl Qtb~r. st~ffwil1 l:lt<ltiJt!cl as_11~ecleclto _ 
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conduct field work. Fiscal responsibilities associated with the programs will be managed by 

the Tribe's Financial Officer, as is done for all Tribal Departments. 

II. 	 Additional Clean Water Act Section 106 Requirements. 

In addition to the eligibility requirements required under Section 518(e) and addressed 

above, Section 106(e) requires states to meet certain monitoring and analysis requirements 

and to have emergency authority in the event of endangerment to the public health due to 

water pollution. These requirements are imposed on tribes as well in 40 C.F.R. § 35.260(a) 

and (b), respectively. The Pueblo demonstrates below that it meets these requirements. 

A. 	 The Pueblo of Santa Ana Satisfies the Oualitv Assurance and Oualitv Control 
Requirements for Monitoring and Analysis Set Forth in 40 C.F.R. Part 31. 

On February 2, 1998, EPA Region 6 approved a Quality Management Plan submitted 

by the DNR. The Quality Management Plan includes provisions regarding water quality 

monitoring and analysis activities that meet the applicable quality assurance and quality 

control requirements specified in 40 C.F.R. part 31. A copy of the plan is attached as 

Exhibit 4. 

B. 	 The Pueblo of Santa Ana has Emergency Authoritv to Restrain Pollution 
Causing an Imminent and Substantial Endangerment to Public Health and 
Welfare. 

The Pueblo of Santa Ana has adequate authority and contingency plans to restrain 

discharges of dangerous pollutants. Pueblo officials and staff members, especially those 

assigned the duty of monitoring water resources, patrol the water courses within the Pueblo's 

lands regularly. All members of the Pueblo, including Pueblo officers and staff, have been 

instructed that upon witnessing any new or suspicious discharge they are inunediately to 

contact the Governor of the Pueblo, the Director of the Pueblo Department of Natural 
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Resources and/or the Tribal Attorney. The Governor, the Director or the Tribal Attorney 

will in turn notify the New Mexico Environmental Improvement Division and will request 

EID to send a team immediately to analyze the quality of the discharge, so as to determine 

whether or not it constitutes a threat to public health or safety. Upon a determination that 

such discharge is within the Pueblo's jurisdiction, constitutes a threat to public health and 

safety and is not authorized, the Governor may direct the Tribal Attorney to undertake 

immediate action to restrain the discharge, either in Tribal court or in federal court. Such 

action will seek not only a court order halting any such discharge but also appropriate 

damages to compensate the Pueblo for any harm caused by the discharge. 

8 
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P. ' L. C. 
Dock~t No. 190, New Mexico. 

•,•...~ .~ ·' .-~< ... 
~' There bas been -deposited 1n the General Land Office of the United 

. '..~ Stat~s evidence whereby it appears tbat in accordance with the provisions of the Act of 
• ,•* ....,.._.u.l..• ~"· ·:e~ • . .,. .":· \ .. 

y~ 

c.~~~E'.~~ approve~ March ~. l89ld~.ntit,l~d "An ; 8:<?.t to ~stabli~J?. a court of private land 
- ·.~ '• . ·t.· ~·~ # 

·· -~~1~ : ~d t.o.. pr~y_i.de f~r t~~· ~!i~tle~nt OLPf~Vate land olaims in certain States and 

Te;rri.~ories l" .tp~:-! ~;-...~y~~~d,ip.~im_k~t.Rmt .Jl.~>·tpe.,_~~1;>~9....Q:t:."'Ss.l}·b· Ana or El Ranchi to 
oo .... 1 ; •• I • 

qrari~(:haf! b~en d·uly c~nf~~,~rood~ to t:t;ie . Pu~.bl9,.,.~f . ~anta .Ana an<; its inhabitants, and to 
I. , '• 

thei~ h~irs, assigns and ,rep~esentatives and , legal representatives; and 
~. . . ,, •.... 

~ 4<. ?· 
,.~.. ~ . ' ' ;

WHEREAS, Said~.'~1:8-im has been surveyed and designated ae in Township thir ­
• • ~Ii I' .. 

teen north of Range fou+ ~'·eaa't of the :New Mexico1 Meridian·, in the County of Bernalillo, 
\t· ••· t-\ · ;I. . 

New llexico, containing iom- thousand nine hundred ·torty-five 'and twenty- four hun­
~..\\. 

dredths acres 1 acoor~i~~;~to the plat and survey of the said grant approved by the ... 
Court of Private Lal).d Claims, December 7 1 1900, copies of which are on file in the 

office of the Surveyor General· for_ the Territory of New llexico and in the General 

Land Office; said grant being more particularly described as follows: 

Beginning a.t what is known as and called the Loma Infernado, situate about 

•' '• 'four ~undred yards east of the present Rio del Norte and south of the plaza of 

Ango,stura, said Loma Inf'-ernado being the north boundary of the purchase ma.de by the 
,.....6~~....~- ; / t- '·H:.i~r11 · ·-.t.,,... : • •... , •. ' • • 
~!L:;-;1... 

.. Indians of Santa Ana from Q.ui teria Contreras and others i n the year 1763, running 

thence due east to a point two miles from the present bed of the Rio de~ Norte, thence 

'. 

···:. ­

i v • ·~. • ~ .... 

,._ 
• ' ' ·•.· ' ...· . 

I••' :t·.·:,, . . 
• 4 :~.'_; ... .: ' 

, • .,•>··-~:~· ...•, 

http:pr~y_i.de


NOW KNOW YE 1 That 

GIVEN AND GRANTED, a 

Santa .Ana and its i 
..: . ,, :.' . 

the tract a"bov~.~,,,.­..... .. ,,.. . 

D STATES OF AYERICA, of the prem­

tl~se. presents JX>ES GIVE AND GRANT, unto t~e s aid 
~ J-?~ . 
ants·, and · to their heirs 1 assigns, and legal repre­

" 
TO HAVE AND TO HOLD the same, together w1 th all 

appurtenances, of wb&tsoever nature thereunto 
.·' 

f Santa Ana and its inhabitants, and to their heirs,
'·· . 

es 1 . ~orever, in acoordance with the terms of the decree 
.;:V ,. ~ • 

-proviso tb&t this grant eh.Elll not confer any right or·\·· ~ .,·10.. ,~·~ r..-; 
) A~ :. - - < I< ;o­ ' • I ._ II-... • • " • .~t._· 

q'uickeilver :mine~ or· minera.ls. ~f the same, but all such 
.tJ.•',~1;~-~ . * • J ~•.!\';-· .,, ' , • .. : -. :·,/,:;;_..:.' ~r 

;, tJ?.e :".Pr~:iP.erty · o{ 'the Unit ed f!.t~~t!es ,~ w1th the right of 
.. ••,,'If· - : ·.. ' • ., .,. ·' ....,,,... .• ~,,,:j!'e.'Y,. 

""'""·~),.; '.~. • • .i}'-'.,,',. , •• ([·1;. · r·~;-.,_ .,, . 
he '' said grant is­ ma.de subject to all the limitations and . . . . ~; ~·~ 

and all the restrictions and 

, President of the 

hand1 at the Oity of Washington , the 



CLAIMS IN SANTA ANA PUEBLP GRANT 	 Sheet of 6·- ­and 	El Ranchito Grant · ··· · ·'-·~. 
\ (1) 	Lands within Pueblo Grant on which Pueblo Lands Board ruled that Indicr title had been extinguished and land was in 

Non-Indian ownership. Designated in PLB Report by Exception Number. Fatents i-1ere issued to Non-Indians witho·ut any 
quiet title action in U.S. District Court. Acreage is that g~ven in ILeblo lands Board Report. This often differs 
s lightly from acreage on latest plat approved .by General Land Office, \1hich acreage is indicated in fourth column below. 

(2) 	In addition to the parcels on which Pueblo lands Board ruled that tit ' E was in non-Indians, the U.S. District Court 

reversed the decision of the PlB on some parcels which PLB held to be in Indian ownership and decreed that these parct:ls 

also belonged to non-Indians, Case# 1814 in Equity. (3) This co Lmn shows in parenthesis acreages of private cl<lims 

.on which PLB ruled that Indian title was not extinguished; in additio11 the column shows acreages of land subsequently 

acquired by Pueblo 


Ex. II Private Claim ( 1) Acreage in (2) (3) Indian by P.L.B. Acreage TOTAL 

"10. Page Number Acreage in PlB P.C. as shown Non-Indi a11 by decision or subse- Deeded to NON-INDIAN 


( . Report on private on · latest plat Decree of l. S . quently acquired by NON-INDIANS acreage in the 
~"': . (P.C. and claims owned by 	 Dist. Cou ·1 which Pueblo through purchase by Pueblo Private Claim ,,..., 

Paree1 Number) NON-INDIANS 	 reversed l 'l 8 or exchange. in exchange as of\ ·'·.-...~ Acres Plat No. decision. #1814 	 7-1-70 

SANTA ANA PUEBLO GRANT 

NO NON-INDIAN PRIVATE CLAIMS within original Santa Ana Pueblo Grant were found by the Pueblo Lands Board. 

Indian title was f'ou.~d to be burdened, however, with what was known as the SANTA FE NORTHWESTERN RAILWAY. Santa Fe Northwestern Ry. 
constructed ' line crossed the entire Pueblo grant, running in northwesterly direction along or near Jemez River. Aft.er construction 
a deed dated March 22, 1926 (approved April 28, 1926 by Asst. Secretary of' Interior John H. Edwards pursuant to proYisions of Pueblo 
Lands Act Qf June 7, 1924) was executed by Santa Ana Pueblo officials conveying to Santa Fe Northwestern Railway Co., its successors, 
and assigns forever, for consideration of $297.02 a RIGHT OF WAY OR EASJlMENT on 113.75 acres. Said deed provided that the land described 
therein shall revert to the P'J.eblo of Santa Ana whenever it shall no longer be used by the said Railway Company, its successors·, assigns, 
lessees and tenants for a railroad right of way. Thereafter the railway company abandoned its railroad and the tra.oks ·were taken up. 

( 
Legal Opinion of William A. Brophy, Special Attorney for Pueblo Indians, dated August 28, 1942 (in Southern Pueblos Agency-Branch of 

( ·_,_. 	 Real Property Management file #.371.J) states: "It is my opinion that, since the Santa Fe Northwestern By. Co. no longer uses the right of 
way for railraod purposes, that its easement and rights in said land have been extinguished and the full title has vested in the Pueblo of' 
Santa Ana, subject of course to the usual restrictions upon Indian lands." 

EL RANCHITO GRANT: 

See pages 2 through 5 


29.69 acre tract within Felipe Gutierrez or Bernalillo Grant. See page 6 

'1~ Ex. is Exception Number used for private claims on which PLB said Indian title was extinguished . When 11Comp 11 precedes the number, this 

refors to Complain t Number assigned to parcels on which PLB sai·d Indian titl•! was not extinguished. These private claims were therefore 

subsequently included in the Complaint filed in U. S. District Court. 


#page number 	in Pueblo Lands Bo'ard Report iR "ivP.n as the claims do not appear in numerical sequence in that report. 



;.t-16 · ? 

-· .:·l 	 ____:_j 
I 
i 

. . ·.:· .... .. 

. ·::_-~. :·Note: . ·re. ~onflict .with "San Felipe." The Pueblo Lands Bo~;d, in Report· No . 1 for Santa An~ ·on page 9, stated that there is a conflict of 
t · . . . · " <.b) : ~ • 695.02 acres lying within .the northeasterly part of said purchase, whfoh was excluded from the 

•• t,• 	••• . ·: . 	 · .. EN' RANCH[TO GRANI: , : . .. ... .. ., . . 

. · , .. 	 Sant~ Ana purchase by the ·eourt of Private Land Claims, as shown in i t.s . decree. Claims adverse to .the... ..' . ... . · . . :San Felipe 'Indians ·s'ituat.ed within ·this .area will be passed upon by the Board .when .the San Felipe 
·: · ~' .. :. · '·· · l>Ueblo is considered~ · :..:··... . ·. .. ..... 

. 
. . . : . . . : . :ft' . :·:.; ~· :·.: <_.r. •.; 

• :, · : .. I 1....,.:: ,:. ' •• 

17 27 l,P.l 1.051 1.051 (a) 	 1 .051 

18 28 l ,P.2 1.429 1.429 (a) 	 1 .429 .. . . 
... 	 19 29 .. 2,P.l 0.180 o.~80 (a) 0.180 

. . 
20 30 2,P.~ 0 .824 0.824 (a) 	 0.824 

. 
21 30 3,P.l .· 2.467. 2.467 .(a) 	 2. 467 

11 24 4,P.l 0'.123 0 .123 (a) 	 0.123 

. 
.. . 

. . 
( 

.., . 	 .... . 

.' 

(b) 	 A calcul ation of t he acreage in t he conflict a.real made .s ection by section from approved offic i a L survey pl ats , 
is' 698 .10 acres. (Copy of t h is calculation is in ::>outhern Pueb l os Agency f ile and Area Realty. fi l e.) 

.. *Ex. is Exce.pt io.n N~r used for privat~ claims on which PLB said IndiAn.. title \l!4S extinguh~. When 11~11 precedes the n\lriber, thh f 
" " · · refers · to ~taint M~r ~ssigm?d to p&rcef~ on \dtich PLB ufd Indian title tllH not extinguished; these private claims were therefore 

=~ · S4-1bSe(\\Jcntty included in the. Comp1 Afnt filed in UoS., District Court. 	 · 
,. 	 · lk* Acre~e in parenthesis is .acreage fn· the pr.fvate· claim on which Pueblo Lands Doord dfd not extfnguhhed Indi an Tftleo 

. (a) Unnumbered suppl~mental plat of sec. 29, T. lJ. N. , R. 4 E. approved by General Land Office 10-10-1931i #page ·number in PLB report /11, Claims are not in numerical order in that report. 



... . •' 

/ 

:. : - '• 

.. •.:. .. ... 
..: : ·... 

~:;~? .. ...:·-. 0.)~3 . 

1 .484 ~-494 (a) 1.494 

! l.480 ·l . 460 (a) ' l. 480 

2.226 ·2.226 (a) 2. 226 
I ·· 

~,P. l 25 . 587 25.587 (a) 25 . 587 
: =:::. • ­ -~ .l 

. . :;·... _;- ! 
I ·. :~ . . . I ' .... 

10 2J 9, P.l 1 .-028 1.028 ( a) 1 .028 
'• 

:.­::FL! ,• 

.<:( . "''· ''. 
. . . . 
- . ~ 

. :­ ; ; { ... 

( 

'6t./. 111 

*Ex. ts Exception Nt.l".lf>er ·used for private claims on whfch PU said indlan tft1e was ex.tfngufs~. When ''Comp" precedes the number, th i s 
refers · to ~ai.nt Nuinber assigned to parcef'tf on whf ch PLB said Indfan tf t1e was not extfoguished; these private claims were therefore 
~bseqU-entty included fn the Comptafnt fifed in u.s. Oistri~t Court. · 

· **Acreage in parenthesfs is acreage in· the pri vate claim on whi ch Pueblo Lands Board dfd not extfnguhhed Indf an Tit1e . 
. #page· number in P.L.B .• Report /IL Clai ms are not in numerical order in that r eport. ) 

(a) Unnumbered supplemental p~at for sec . 29, T. l J N., R. 4 E. approved by Gener al Land Office 10-10-1931. 



·:·· ... .... ' ­ ·_; -· .· ":..: ·:;: 

... 

• ·, t "'; . -
..... . : .. . . :.. . ·' 

... ··. 
.:.. . 

~ .·. . . 
' 

·.:· . . 
. '.._ . . ! 

... -_i 
• • f 


I • \ ,"' .. •, • " 
..;::· . . . i . ..,\. _.... 
' ·; . .· ..•: . .· . l . • . 3 .. 9 . . ' 0.989-.., .0.980. ·-: ·. .. . i .-. . . .~ . : ~: . ' .. . ' ~·- ·..... . ... : ... . . . .. . . '. ·-:_..~ .. 1""'t:.,:• • . :... .,., ••• •. .. i • ~ - • --·. .,a' -· ._ .. .. . .·"!: .. -· 

... t · : .._. • .1 i n ·.. : .... ~·- - . ~ . . . . ........ ·> .i.h 1 •.460
:· :··' ·- \(_·.:-, 8 · 22 : 11-,.~ •}: ._. ... :- ~: -.-. - 1 ;4ov 1.460 ( a) 
.. ..• ·:.> .. ...._. - · . ·,... _.-·-..::~"---~;.";" .. ... ..::._;·.: ·· ~..., •: •'.1 ,. '-: .....··- .· ·.· ' 

\=:/f::; _:~ ·-: '; ' . ,7 ._ .- 22 12,P.l .0.7JJ 0.733 (a) ' o. 733 

....... .. .,..• , 


6" 21 lJ,P .1 0.928 0.928 (a) 
; . 

0.928...~1t•~m 
.. 

.· ·.~::~-: ·::=~ 

-::: . ·;.: . . - ; 19 14,P.1 ~: 4~·079 · .4 .079 (a) 4.0794 ' 

20.4;8 · ..J 1 8 15,P.l . 20.438 20.4J8 (a) · .- : .; 

.. .. ... 
.: .. . .: ­. . ... :: 2 18 16,P.l 16.439 16.439 (a)

"'.{ ~ 
- : . ( 

. ( 

l 
~ 

..·. .. 

l
*Ex. fl Exception N~r- used for ·prfY•te ct.aims on whf d1 PU uid ·indian.. title IMS ex_tfngufs~. When "Comp" precedes the n\Rber-, this 

refer:s · to eo.p'1ai nt Nl.lnber assigned to parce.- on which PL8 said Indian title was not extinguished; these private claims were therefore 
..... ~se~ntly included fn the Compl aint filed in u.s. District Court •. .: 

**Acreage in parenthesfs f s acreage fn· the pr:ivate claim on whi c:h Pueblo Lands Soard did not extfnguhhed Indian H t1e . 
#page· number in P.L.B. report no. 1. Claims are not in numeri cal order in that report . 7 
(a) Unnumbered suppl~mental P.lat for sec . 29, T. l J N. , R. 4 E. approved by General Land Office 10-10-19Jl. 



·- ..- --·· 	 . •;;·.:- '-·· ...... .:.·.. :~ . . . . 	 . . ":..:· .. . . . :· ' . 	 . . .· .. - - . ... ­

....,·. .. . . - . . . r «·:; 1 •,. ·. ·•·: .., ·. :MMl.;1~~· . .....:'·~Mir}.;.fa?.~~::..,;.~~ ~.~~·:·.~.:::··;tieto:~.. :- : ....:\'I ·:._:. ~2~ :;r: :'.~-;;'~·.··.' ..,. ·· ~.~ :1"1 .~~ IN 	 · · .-~/::~: :.·~ ·--~~r~· .~~..· ·Of.;~~-7/:<:
.- . .., ;f:}{f~:~f~~i~~~~·~!§~~~?::,j~i;:.~,~~:~~·~'::::~~:~.'?~~ ·4:'.'· ·>:·,~:-~ ~-: .·: (~~~·~exp1anatf~ cireach .co1Ull\ .b.etciw~;) ·.:_:.. ~." · :J}:f~~? . · ...:.·" · ~: · :· .... · · ....~ : 

~ •. , . .. c; J;..(~l '.'.•':\" . .. • -. • 	 •• - • .,,,... -c ,.. . . ' . ·- . ' t • 

't:,;.\~~J~)~:'/~~1 ~-~· : .· . · • . 

• 

· 	 . . : • . . '. · : -~· ·: ,.. · • .. >·' '_ ·%~~[:. · " ·: · . : .·. · ,.. ·;..:_-;y:' ,~:;~~i~tH: 
~ti:r~~Y.:..tx:~· # :·Private ·C1afa .·(1) lon•Inclfan Aa-. an .latut. (2) ···-.J~~·~ ·.~:·_.:'. ·tiJ"i•~·~~..~~:2:;·0eeJed to ·tk>ft··~:/.~;-.;t~1'oTA.(·1i* ~.~·~:· ~i\~~1l~\fa 
.i..~':::..~~ ·:•• Page. ·lh.lti:>er . . by ftB ·Riiport. Plat. ·.· Ptat .llQ. r.-'.. . . · . ··eowt -~ ... _· ···or ' .xd1.-nge' ·or .9µ1 ': ~:°-'tndians" by .Peblo···; 1t101AM··:;_n 'PC ·-: .. ...= 

~r·:'·:.:.·· _::·.· , - . ' . . :... ·. . :·.::_ ..:~~::~~i~·: .·.· · .=·. } ·: =· '· ·- ** . fe :~..~" Excha!!9! as o~..7~1~70 ·,. 
... . . 	 . . . .. ·.· ..... 

••• t. . . - . .EL .RANCHITO GRANT ( cont~,nued) .. ·· · 	 ~; . . .. . . . ... ··... . . . ·..· 1 . .., 	 ·:. . 
. • ·i·• 	 . . ·. 

~ ";..Comp ."2-2.i• :. 34 ~7,P ,1 . . 10_.174 (b) . (bf . 9·.958 ... '.(18.623) . . 	 .10.17.4 .. ··, . . ... .. . :.... · . , · · . (Designat:ed P.. c.. 2?, 	 · · · · . ' · . _.. 8.665 Indian ·in Court · 
~· ... 

I o o ; ' ': ··. : o<I •:; • . ;'... . ·; ,·. ::.: ~ ...:,;:..· · . .... · ·P.I :qn plat· approved 	 .· '"· . .·. :;...:.:. ::..:·;.,: ..; -~'!.·.-;,.··.. -~:-;- •.;,· .·· · .,.:.Deor~e ,..•. . :.·...:..· :.~ · .. 
~: . ......... •·. · " • . ... y 	 . 'l'- ·-·· •... ·. ,.·:·"<"· ·~· .. . . . ,·. . ·10-12-1931) . . . 	 "(Court· partially re-· . .' ,.,. 1 •• 	 . 

. . ... .: ·, - . 	 .. ... . . ... :.~;_.:......; .. ~ 
0 

0 . .. 
: . .. .:;..,: .!: . ' • . .. ::· f • • • • • t ; : t .:- -	 versed P.L.B • .decisi.on

" ....~ :.:;;..:: : '_·; .~,..;ft'·· .... . 

~;;~~" ~., ..~ ..:·32 18,P.l (. :i. 511) 

.. ... . . . . 

; . .. Cour~ upheld PLB dec .laion 

r =: = ·. 

·--· :,;-:.· . 
21. · 1 ··· 17 

1 
' 19,P.l 	 10.962 io.962 <c> 

1· 

"~--- . -.. - . :comp "Y" ' . 32 .20,P.1 	 6.,351 ( c) 6.351 ..(a) (6.351)~ : ..· ~ 

Unnum. supplemental plat Purchased 6 . 351 0 
r · . • for sec . 20,T.~J N., R4E 

.. : ~ 
comp "Z" · 33 21,P.l . 

. - ...·.... (Farm Land Claimed .b.84 ...·: 
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P UEBLO OF SANTA ANA 


OFFICE OF THE GOVERNOR 


January 30, 2013 

Ron Curry 
U.S. EPA Region VI 
Regional Administrator 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202-2733 

Re: The Pueblo of Santa Ana' s Application for Authority to Establish and Implement Water 
Quality Standards and to Control Discharge Permitting Pursuant to Sections 303 and 401 of 
the Clean Water Act 

Dear Mr. Curry: 

Enclosed please find the Pueblo of Santa Ana' s Application for Authority to Establish and 
Implement Water Quality Standards and to Control Discharge Permitting Pursuant to Sections 
303 and 401 of the Clean Water Act. Through this Application, the Pueblo of Santa Ana seeks 
authority to establish and implement water quality standards and to control discharge 
permitting pursuant to Sections 303 and 401 of the Clean Water Act ("CWA"), 33 U.S.C. §§ 
1313, 1341. 

This document was revised in response to comments on a draft version reviewed by EPA 
Region 6 staff in 2012. We appreciate the assistance provided by EPA in the development and 
review and look forward to continuing our relationship to strengthen environmental protection 
and stewardship on the Pueblo of Santa Ana. Ifyou have any questions, please contact Joseph 
McGinn at (505) 771-4754 or Bart Vanden Plas at (505) 771 -6757. 

Sincerely, 

Pueblo of Santa Ana 
Myron Armijo, Governor 

Enclosure: 	 The Pueblo of Santa Ana' s Application for Authority to Establish and 
Implement Water Quality Standards and to Control Discharge Permitting 
Pursuant to Sections 303 and 401 of the Clean Water Act 
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I. Introduction 
Through this Application, the Pueblo of Santa Ana seeks authority to establish and implement 
water quality standards and to control discharge permitting pursuant to Sections 303 and 401 of 
the Clean Water Act (“CWA”), 33 U.S.C. §§ 1313, 1341. Under Section 518(e) of the CWA, 
U.S. E.P.A. Region 6 is authorized to approve this Application if the Pueblo demonstrates that: 
(1) it is a federally recognized Indian tribe; (2) it has a governing body carrying out substantial 
governmental duties and powers; (3) it has the authority to regulate water quality within the 
borders of its reservation; and (4) it has the capability to conduct those activities consistent with 
the CWA and applicable regulations.1 The Pueblo seeks to establish and implement water quality 
standards for portions of the Rio Jemez and Rio Grande watersheds which are located within the 
Pueblo’s exterior boundaries. 
This Application is offered in supplement to the Pueblo of Santa Ana’s 1998 application to the 
U.S. E.P.A. for treatment as a State under Section 106 of the CWA (“1998 Application”).2 The 
1998 Application was approved by the U.S. E.P.A. and the Pueblo has conducted CWA Section 
106 monitoring since 1998. 
The information contained in the Pueblo’s 1998 Application and this Application satisfies the 
requirements of all pertinent federal regulations and the Pueblo’s Application should be 
approved. 

II. Pueblo of Santa Ana’s Tribal Government 
For a detailed description of the Pueblo’s governing body, its form, duties, functions and 
authority please see the Pueblo’s 1998 Application previously submitted to EPA. 

III. Pueblo of Santa Ana’s Authority to Regulate Water Quality 
For a detailed description of the Pueblo’s authority to regulate water quality please see the 
Pueblo’s 1998 Application previously submitted to EPA. An updated map of lands and waters 
over which the Pueblo exercises authority is attached hereto as Exhibit A. A statement from the 
Pueblo’s legal counsel describing the Pueblo’s authority to regulate water quality within the 
Pueblo’s lands is attached hereto as Exhibit B. 
The Pueblo Boundary over which the Pueblo exercises authority in Exhibit A has only a few 
changes from the Pueblo’s 1998 Application. All lands within the designated boundary are now 
in trust. There are some additional lands adjacent to the Pueblo’s previous boundary in Section 
25, Township 13N, Range 3E and Section 30, Township 13N, Range 4E, N.M.P.M. that are now 
in trust and included within the Pueblo boundary on Exhibit A. The title documents for the 
additional lands now in trust are attached hereto as Exhibit C. In addition, there is a small non-
contiguous parcel in Section 30, Township 13N, Range 4E, N.M.P.M., that is also in trust and 
included on Exhibit A. The lands in Sections 29 and 30, Township 13N, Range 4E, excluded in 
the Pueblo’s 1998 Application are still excluded from the boundary indicated in Exhibit A. 

1 40 C.F.R. § 131.8(a). 
2 40 C.F.R. § 131.8(b)(6) establishes that “[w]here the Tribe has previously qualified for eligibility or treatment as a 
State under a Clean Water Act or Safe Drinking Water Act program, the Tribe need only provide the required 
information which has not been submitted in a previous application.” 

3
 



 

  

 
   

 

 

 
 

 
  

 
  

 

 
 

 

  
 

 
  

    
 

 

 
 

  
    

   

   
    

  
     

  
  

  
  

  
  

Exhibit A also delineates the area known as the San Felipe Overlap area. The Pueblo defers any 
assertion of jurisdiction over the San Felipe Overlap area pending resolution of the boundary 
dispute with the Pueblo of San Felipe. 
As further described in Exhibit B, the Pueblo of Santa Ana possesses inherent sovereign 
authority to regulate its citizens, lands and waters and to regulate nonmember activities within 
the Pueblo, which may impact the Pueblo’s water resources.  The Tribal Council is the duly 
recognized decision and policy making body for the Pueblo.  All uses of Pueblo land must be 
presented to and approved by the Tribal Council.  Such approvals are set forth in Tribal Council 
Resolutions which include language authorizing and directing the Governor of the Pueblo to 
execute documents (e.g. lease, permit, license, right of way, or other form of agreement) on 
behalf of the Pueblo and, upon execution, require such documents to be transmitted to the 
Southern Pueblos Agency, Bureau of Indian Affairs, for approval in accordance with federal law.  
The Pueblo exercises its authority over lessees, permitees, or licensees by conducting 
inspections, issuing citations and orders to correct deficiencies or otherwise come into 
compliance with agreement provisions or Tribal regulation or risk enforcement or loss of legal 
right to continue with the activity subject to the agreement. 

IV.	 Pueblo of Santa Ana’s Capability to Administer an Effective Water Quality 
Standards Program 

The Pueblo of Santa Ana has the capability to fully and adequately establish, review, implement, 
and revise water quality standards, consistent with the CWA and applicable regulations. As 
discussed above, the Pueblo has conducted CWA § 106 monitoring since 1998. Furthermore, the 
Pueblo has ample experience managing other federal grants and contracts, such as housing grants 
through the U.S. Department of Housing and Urban Development, Indian Self-Determination 
contracts and grants, and grants from the Administration for Native Americans. The Pueblo 
currently administers numerous programs for the public health, safety and welfare of its 
members through the Departments of Law Enforcement, Tribal Courts, Education, Children's 
Services, Agricultural Enterprises and Tribal Resources. 
The Tribal Council established a Department of Natural Resources (“DNR” or “the 
Department”) in 1996 to manage environmental and natural resource programs, including CWA 
monitoring programs. The Department has hired qualified environmental professionals to 
oversee program implementation. DNR is headed by a Director, and currently employs a staff of 
25. The environmental programs currently managed by DNR are organized into the following 
divisions: Water Resources; Range and Wildlife; Geographic Information Systems; and 
Restoration. Each Division is managed by a qualified environmental professional who reports to 
the DNR Director. The Environmental Programs within each Division are managed by qualified 
Program Managers or Scientists who report to the Division Manager. Descriptions of Director 
and Division Manager duties and qualifications, as well as the DNR QA/QC protocol, are 
outlined in the Department’s recently approved FY2011 Quality Management Plan (“QMP”) 
(QTRAK #11-417). The Department will assume primary responsibility for establishing, 
reviewing, implementing and revising water quality standards following approval of this 
Application. 
DNR programs are supported primarily by grants from various organizations and agencies, 
including U.S. E.P.A. (e.g., General Assistance Program and Clean Water Act §106, §104 
(b)(3)). The programs have been and are currently collecting baseline data and conducting 

4
 



 

  

 
   

   
  

  
   

   
 

  
  

  

  
   

    
  

  
 

 
 
  

  

  
 

 

 
 

  
    

 
 

 

   

environmental assessments to provide recommendations and advice to the Tribal Council in 
order to develop management plans regarding the Pueblo's natural resources. 
The Water Resources Division has conducted CWA §106 monitoring program since 1998. All 
monitoring is conducted pursuant to approved quality assurance procedures documented in the 
“Quality Assurance Project Plan for The Pueblo of Santa Ana Surface Water Quality Monitoring 
Program” (“QAPP”)(current revision, QTRAK #11-064). The surface water quality monitoring 
program has developed and advanced over the past 12 years from assessing initial range land 
conditions to a long-term surface water quality monitoring program that provides quality-assured 
water-quality data to the EPA Water Quality Exchange (“WQX”). 
The Water Resources Division Manager and the Water Quality Scientist will be the primary 
agents responsible for administering CWA § 303 and § 401 programs to establish, review, 
implement, and revise the Pueblo’s water quality standards. The Water Quality Scientist will 
manage the Water Quality Program within the Water Resources Division. In addition, a 
Technical Coordinator and Water Resources Technicians will assist with monitoring activities, 
and reviewing and implementing water quality standards. The Pueblo’s Financial Officer will 
oversee and control all fiscal responsibilities associated with the programs. Job descriptions for 
the DNR Director and the Water Resources Division Manager are included in the DNR QMP. 
The responsibilities and qualifications of the Water Quality Scientist are explained in greater 
detail in the Division’s Surface Water QAPP. While the DNR or Water Resources Department 
will be responsible for implementing the CWA §303(c) and §401 programs, new and revised 
standards will be adopted by the Tribal Council. Likewise, final actions for §401 certification 
will be issued by the Governor's office. 
The Pueblo’s commitment to environmental protection and water quality is further demonstrated 
through its environmental outreach and education program called Santa Ana Youth Hands on 
Hydrology Outreach (“SAY H20”). The program has existed for the past nine years and the 
Pueblo is planning to expand the program in fiscal year 2012. The SAY H2O program provides 
environmental education to Pueblo youth in the areas of water quality, environmental 
stewardship, agriculture, and water rights. In 2011, the SAY H2O program focused on water 
rights in the Rio Jemez and included native language lessons, water flow monitoring and a field 
trip to the headwater of the Rio Jemez. 
For additional information regarding the Pueblo’s capability to administer an effective water 
quality standards program please see the Pueblo’s 1998 Application previously submitted to 
EPA. 

V. Conclusion 
This Application satisfies the U.S. E.P.A.’s regulatory requirements regarding the Pueblo of 
Santa Ana’s authority to establish and implement water quality standards within the Pueblo’s 
lands pursuant to § 303 and § 401 of the CWA. This Application demonstrates that the Pueblo’s 
Tribal Council possesses significant authority to carry out substantial governmental duties, 
including regulation of water quality within the Pueblo’s reservation. Furthermore, through its 
Department of Natural Resources, the Pueblo has the capability to conduct water quality 
monitoring activities consistent with the CWA and applicable regulations. Accordingly, the 
Pueblo’s application should be approved. 
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Diane Evans, U.S. EPA Region VI, State/Tribal Programs Section (Electronic) 

Alan Hatch, PSA Director DNR 

Joseph McGinn, PSA Water Resources Division Manager 




Exhibit B 

Statement of Legal Counsel for the Pueblo of Santa Ana Describing the Pueblo's Authority 
to Regulate Water Quality within the Pueblo's Lands 

I. Introduction. 

In this statement ("Statement"), the Pueblo of Santa Ana ("Pueblo") describes the basis for its 
assertion of authority to regulate waters within the exterior boundaries of the Pueblo's 
Reservation. As set forth below, the basis for this assertion is the Pueblo's inherent sovereign 
authority. This Statement is offered in compliance with U.S. Enviromnental Protection Agency 
("EPA") regulations pe1iaining to the administration of water quality standards programs by 
Indian tribes, specifically 40 C.F.R. § 131.8(3). This Statement is supplementary to the Pueblo's 
application ("Application") for authority to establish and implement water quality standards and 
to control discharge permitting pursuant to sections 303 and 401 of the Clean Water Act, 33 
U.S.C. §§ 1313, 1341. 

The previously submitted and approved application for the Clean Water Act section 106 program 
describes the Pueblo's Reservation lands over which the Pueblo exercises jurisdiction. The 
cun-ent Application provides updated infonnation on Pueblo Reservation lands over which the 
Pueblo exercises jurisdiction. The map attached to the Application as Exhibit A depicts the 
exterior boundaries of the Pueblo ' s Reservation and the area therein over which the Pueblo 
asse1is jurisdiction for purposes of section 303 and 401. 1 All lands within Exhibit B are held in 
trust by the United States for the benefit of the Pueblo. Accordingly, there are no nomnember 
owned fee lands within the area shown in Exhibit A. 

II. Pueblo Background. 

The Pueblo is a federally recognized Indian tribe that has exclusively used and occupied the 
lands comprising its Reservation since time immemorial. Throughout its existence, the Pueblo 
has governed itself and its members pursuant to its inherent sovereign authority. The Pueblo has 
not adopted a written constitution; however, legislative authority is vested in the Pueblo's 
traditional Tribal Council. The Tribal Council , which is presided over by the Pueblo's Governor, 
exercises complete regulatory authority over all lands, waters and persons within the exterior 
boundaries of the Pueblo ' s Reservation, except to the extent precluded by federal law. The 
Tribal Council has enacted several ordinances and has established a traditional tribal court 
system and a contemporary court to interpret and enforce the Pueblo's laws. Further detail 
regarding the Pueblo ' s form of goverm11ent is provided in the previously submitted and approved 
application. 

1 For purposes of this Application, the area over which the Pueblo is asserting jurisdiction does not include the area 
owned by the Pueblo known as the San Felipe Overlap. 



III. 	 The Pueblo Possesses Inherent Sovereign Authority over its Reservation and its 
Members. 

The United States Supreme Court ("Supreme Court") has consistently held that "Indian tribes 
retain 'attributes of sovereignty over both their members and their territory."' White Mountain. 
Apache Tribe v. Bracker, 448 U.S. 136, 142 (1980), quoting US. v. Mazurie, 419 U.S. 544, 557 
(1975); see also, Merrion v. Jicarilla Apache Tribe, 455 U.S.130 (1982); Williams v. Lee, 358 
U.S. 217 (1959). Tribal power to regulate tribal trust lands and tribal member activity thereon is 
"is a fundamental attribute of sovereignty." Merrion, 455 U.S. at 137. With respect to the 
Pueblo in particular, the Supreme Comi has confirmed the Pueblo ' s jurisdiction over its 
Reservation. United States v. Sandoval, 231 U.S. 28 (1913). 

Based on finnly established Supreme Comi precedent, the Pueblo maintains inherent sovereign 
authority over its Reservation and the activities of its members within the Reservation. 
Therefore, the Pueblo has jurisdiction to regulate for the protection of waters within its 
Reservation and over the activities of its members that may jeopardize the quality of those 
waters. 

IV. 	 The Pueblo Possesses Inherent Sovereign Authority to Regulate Nonmember 
Conduct within the Pueblo's Reservation. 

In general, tribes have inherent sovereign authority to regulate the conduct of nonmembers who 
enter tribal lands. Merrion, 455 U.S. at 144 ("Nonmembers who lawfully enter tribal lands 
remain subject to the tribe ' s power to exclude them. This power necessarily includes the lesser 
power to place conditions on entry, on continued presence, or on reservation conduct"); Atldnson 
Trading Co. v. Shirley , 532 U.S. 645, 651-52 (2001) (a tribe can regulate the conduct of 
nomnembers over whom it could "asse1i a landowner's right to occupy and exclude"). However, 
in Montana v. US. , 450 U.S. 544 (1981), the Supreme Court held that tiibes are generally 
divested of inherent sovereign authority to exercise regulatory jmisdiction over nomnember 
conduct on non-Indian fee lands within reservation boundaries. The Supreme Comi in Montana 
announced two exceptions to this general rule. Montana , 450 U.S. at 565-66. The Montana 
exceptions provide that tribes may regulate the activities of nonmembers on non-Indian fee lands 
within a reservation: (1) when those nom11embers "enter consensual relationships with the tribe 
or its members, through commercial dealings, contracts, leases, or other arrangements;" and (2) 
when the conduct of nonmembers on a reservation "threatens or has some direct effect on the 
political integrity, the economic security, or the health or welfare of the tribe." Id. 

Until 2001 , it was understood that tribes had broad authority to regulate the conduct of 
nonmembers on tribal land within a reservation and were without authority to regulate the 
conduct of nonmembers on non-Indian fee lands within a reservation unless jurisdiction over 
such nonmember conduct could be suppmied by one of the two Montana exceptions. However, 
the Supreme Court in Nevada v. Hicks, 533 U.S. 353 (2001) stated, in suppo1i of its limited 
holding, that the extent oftiibal regulatory authmity over the conduct of nomnembers on tribal or 
non-Indian fee land within a reservation is to be governed by the two Montana exceptions. "The 
ownership status of land, in other words, is only one factor to consider in determining whether 
regulation of the activities of nonmembers" is supported by one of the two Montana exceptions. 
Hicks, 533 U.S. at 360. Therefore, in light of the Supreme Comi' s am1ouncements in Hicks, this 
Statement analyzes the Pueblo ' s regulatory authority over nonmembers on the Pueblo ' s 
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Reservation under the two Montana exceptions, despite the absence of non-Indian fee lands 
within the Reservation. 

A. 	 Consensual Relationships. 

All lands within the Pueblo ' s Reservation are held in trust for the benefit of the Pueblo. 
Therefore, all uses of Pueblo land within the Reservation by nomnembers must be presented to 
and approved by the Tribal Council. Such approvals are set forth in Tribal Council Resolutions, 
which include language authorizing and directing the Governor of the Pueblo to execute 
agreements (e.g. leases, pennits, licenses, rights of way, or other forms of agreements) on behalf 
of the Pueblo. Most agreements approved by the Tribal Council, which authorize nom11ember 
use oflands within the Pueblo ' s Reservation, also require federal approval. See, e.g., 25 C.F.R. 
Paiis 84, 162, 169 and 211. If applicable, such agreements are transmitted to the Southern 
Pueblos Agency, Bureau oflndian Affairs, or other designated agency for approval. Examples 
of ongoing agreements authorizing nomnember use of Pueblo lands include but are not limited to 
the following: 

• 	 Rights of way agreements for utility and oil and gas purposes; 
• 	 Lease for gravel mining; 
• 	 Office space leases; 
• 	 County fire station lease; 
• 	 Youth soccer complex lease; 
• 	 Agreements authorizing recreation activities; and 
• 	 Agreements with federal and state paiiner agencies (e.g. U.S. Anny Corps of 

Engineers; Bureau of Reclamation; Bureau of Indian Affairs; Middle Rio Grande 
Conservancy District) for various uses. 

As noted above, all lands within the Pueblo ' s Reservation are held in trust and, therefore, 
nonmember use of those lands must be conditioned upon Pueblo consent and in most instances 
federal consent as well. That consent is evidenced by written agreements authorizing 
nomnember use of Pueblo land. As a result, all nomnember activity on the Pueblo ' s Reservation 
that has the potential to degrade water quality is conducted by nonmembers who have a 
consensual relationship with the Pueblo "through commercial dealings, contracts, leases, or other 
arrangements." Montana, 450 U.S. at 565. Further, the basis for those consensual relationships 
is the nomnembers ' use of Pueblo land; the use of which can impact water quality. Subjecting 
such nomnembers to Pueblo regulatory authority for water related matters is a consequence that 
is directly related to the basis for the consensual relationships. See, Plains Commerce Bank v. 
Long Family Land & Cattle Co., Inc., 554 U.S. 316, 339-40 (2008) (reasoning that under the first 
Montana exception, the asse1ied tribal authority must have some con-elation to the nature of the 
consensual relationship). These consensual relationships fall squarely within the types of 
relationships contemplated under the first Montana exception. Therefore, the Pueblo possesses 
inherent sovereign authority pursuant to the first Montana exception to regulate nomnember 
conduct on the Pueblo ' s Reservation that may impact waters on the Reservation. 

B. 	 Conduct that Threatens or has a Direct Effect on the Political Integrity, 
Economic Security or the Health or Welfare of the Pueblo. 

In 1991 , the EPA stated that in assessing tribal jurisdiction over nomnembers for purposes of the 
second Montana exception, it looks to whether the water related impacts to a tribe from 

3 




nonmember activity are "serious and substantial." 56 Fed. Reg. 64876, 64878 (December 12, 
1991 ). The EPA noted that activities subject to environmental regulation "generally have serious 
and substantial impacts on human health and welfare." Id. In addition, the EPA' s conclusion 
that nonmember activities may have a serious and substantial on tribal water quality was upheld 
in Montana v. E.P.A., 141F.Supp.2d1259 (D. Mont. 1998). 

The Pueblo is located in a high-desert environment where surface water resources are scarce. 
The limited surface waters within the Pueblo ' s Reservation are used by the Pueblo and its 
members for, among other uses, irrigation, livestock wate1ing, fishing, ceremonial and religious 
purposes and some domestic uses. Water is vitally impo1iant to the Pueblo and its members, and 
the regulation of water quality is crucial to ensure continuation of the culture and lifestyle of the 
Pueblo and its members. As noted by the Ninth Circuit Court of Appeals, " [r]egulation of water 
on a reservation is critical to the lifestyle of its residents and the development of its resources. 
Especially in arid and semi-aiid regions of the West, water is the lifeblood of the community. Its 
regulation is an impo1iant sovereign power." Colville Confederated Tribes v. Walton, 647 F.2d 
42, 52 (9th Cir. 1981 ). 

As described above, nonmembers conduct various activities on the Pueblo 's Reservation. For 
example, on the Reservation, several oil and gas and utility companies have placed infrastructure 
within the rights of way granted to those companies; there exists a significantly sized gravel 
mining operation; and a local county fire depa1iment operates a facility. These nonmember 
activities could impact Pueblo water through releases of contaminants, sediment and other 
mate1ials. Ifnot properly regulated, all of these nonmember activities present the potential for 
"serious and substantial impacts" to the Pueblo 's scarce water supply, which in turn will have a 
direct effect on the political integrity, economic security or health and welfare of the Pueblo and 
its members. Therefore, the Pueblo possesses inherent sovereign authority pursuant to the 
second Montana exception to regulate nomnember conduct on the Pueblo 's Reservation that may 
impact waters on the Reservation. 

V. Conclusion. 

The foregoing discussion clearly establishes that the Pueblo maintains inherent authority to 
regulate waters within the exterior boundaries of the Pueblo's Reservation. Accordingly, the 
Pueblo's burden under 40 C.F.R. § 131.8(b)(3) has been satisfied. 

January 26, 2013 ~L>/~ 
Samuel D. Hough 
Luebben Johnson & Barnhouse LLP 
7424 4th St NW 
Los Ranchos de Albuquerque, NM 87107 
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B\J\- soumNfST REGiO!\ 

RECEIVED 
 WARRANTY DEED 

2n12 FEB -2 PM \: S2 ~11+-
ITLES & R[lJfJU_S INDENTURE, made this day of October, 2011, between the Pueblo 

1-M~D~ \NDl~fl~fiRi\na, Grantor, and the United St t s of America, as trustee for the Pueblo of 
At.8UffihtiW.Xna, Grantee, 

WITNESS ETH: 

WHEREAS, pursuant to the provisions of the Act of Congress approved June 18, 
1934 ( 48 Stat. 984), commonly referred to as the "Indian Reorganization Act," the 
Secretary of the Interior is authorized, in his discretion, to take title to any lands or rights 
acquired pursuant to said act in the name of the United States in trust for the Indian tribe 
for which the land is acquired, and such lands or rights shall be exempt from State and 
local taxation, and 

WHEREAS, the Pueblo of Santa Ana has purchased in fee the parcels herein 
described and now desires to convey said parcels to the United States pursuant to said 
Act, to be held in trust for the Pueblo of Santa Ana, 

NOW THEREFORE, the said Pueblo of Santa Ana, for valuable consideration the 
receipt of which is hereby acknowledged, has granted, bargained, sold, conveyed, 
released and confirmed and by these presents does grant, bargain, sell, convey, release 
and confirm unto the United States of America, in trust for the Pueblo of Santa Ana, its 
successors and assigns forever, all of the following described real property, situate, lying 
and being within the County of Sandoval, State of New Mexico, to-wit: 

LEGAL DESCRIPTION 

OF REAL PROPERTY 


SITUATE IN THE COUNTY OF SANDOVAL, STATE OF NEW MEXICO and 
being more paiiicularly described as follows: 

"'8(Note: The following described five parcels of land are identical in form and 
~location to those parcels described in their respective Wairnnty Deeds and Special 
U'1Warranty Deeds to the Pueblo of Santa Ana, which are all recorded in the title records of 

ISandoval County, New Mexico, as follows : Parcel 1, Warranty Deed recorded as 
document 200426807, at Book 407, page 26807, on August 24, 2004; Parcel 2, Warranty 0 

0Deed recorded as document 200426809, at Book 407, page 26809, on August 24, 2004; 
i...aParcel 3, Warranty Deed recorded as document 200426808, at Book 407, page 26808, on 

August 24, 2004; Parcel 4, Wananty Deed recorded as document 200739710, at Book I 
......410, page 39710, on October 9, 2007; and Parcel 5, Special WmTanty Deed recorded as 

document 200808701, at Book 411, page 8701, on March 7, 2008. These five parcels are N 
now more particularly described by the following legal descriptions, as shown on the 
survey plat entitled "South 550 Prope1iies - Proposed Trust Transfer Lands," prepared by 
Gary E. Gritsko, N.M.P.S. # 8686 and dated Deceniber, 2008, which _plat was recorded in 
the title records of Sandoval County, New Mexico, simultaneously with this Warranty 
Deed.) 



PARCEL NO. 1: 

A parcel of land being all of Lot 9 in Block A of the Unit 20 Industrial Park recorded on 
December 17, 1989 in Rio Rancho Estates Plat Book No. 4, Pages 114 to 116 (Vol. 3, 
Folio 814-B), Instrument No. 47050, within Section 25, Township 13 No11h, Range 3 
East, New Mexico Principal Meridian, City of Rio Rancho, Sandoval County, New 
Mexico, said parcel being more particularly described as follows : 

Beginning at the Northerly most point on the Easterly boundary line of said Lot 9, a point 
on the Southwesterly right-of-way line of U.S. Highway 550 (formerly New Mexico 
State Road No. 44) and Easterly boundary line of said Section 25; Thence departing said 
highway right-of-way line, S Ocf46' 45" W., 975.27 feet on the Easterly boundary line of 
said Lot 9 and Section 25; Thence, depmting said Section 25 boundary line, N. 3i 04' 26" 
W., 346.05 feet on the Southwesterly boundary line of said Lot 9; Thence N. 66"34' 21" 
W., 356.59 feet on said boundary line; Thence N. 41°30' OO"W., 943.41 feet on said 
boundary line; Thence S. 89' 40' 43" E., 962.65 feet on the N011herly boundary line of 
said Lot 9 to a point on the Southwesterly right-of-way line of said U.S. Highway 550; 
Thence S. 49' 13' 40" E., 246.52 feet on said boundary and right-of-way line to the point 
of beginning. Said parcel containing 14.8767 acres, more or less . 

SUBJECT TO patent reservations, restrictions, and easements of record and taxes for the 
year 2010 and subsequent years; with warranty covenants. 

PARCEL NO. 2: 

A parcel ofland being a p011ion of Lot 23 within the NW 1/4 SW 1/4 NW 1/4 SW 1/4 of 
Section 30, Township 13 North, Range 4 East, New Mexico Principal Meridian, said 
parcel is located southwest of and adjacent to the southwest right-of-way line of US 550 
(formerly New Mexico State Road No. 44), in Sandoval County, New Mexico, and is -'1 
shown on the Official Plat of Survey on file in the bureau of Land Management office, I-' 
said parcel being more particularly described as follows : \J1 

Beginning at the Northerly most point of the parcel herein described, a point on the o 
southwest right-of-way line of said US 550, from which the intersection of said right-of- .O 
way line and the west line of said Section 30 bears N. 49' 13' 40" W., 366.28 feet; Thence t---\ 

S. 49'13' 40" E., 64.22 feet on said highway right-of-way line and No11heasterly I 
boundary line of said parcel; Thence depat1ing said highway right-of-way line, S Ocf 44' ,._. 
36" W., 287.74 feet on the Easterly boundary line of said Lot 23; Thence N . 89'41' 20" C\.) 

W., 330.00 feet on the Southerly boundary line of said Lot 23; Thence N. Ocf 46' 45" E., 
329.26 feet on the Westerly boundary line of said Lot 23 and west line of said Section 30; 
Thence S. 89' 43' 19" E., 280.67 feet on the northerly boundary line of said Lot 23 to the 
point of beginning. Said parcel containing 2.4707 acres, more or less. 

SUBJECT TO patent reservations, restrictions, and easements of record and taxes for the 
year 20 I 0 and subsequent years; with warranty covenants. 
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PARCEL NO. 3: 

A parcel of land being a portion of Lot 22 within the NE 114 SW 114 NW 1/4 SW 1/4 of 
Section 30, Township 13 North, Range 4 East, New Mexico Principal Meridian, said 
parcel is located southwest of and adjacent to the southwest right-of-way line of US 550 
(fo1merly New Mexico State Road No. 44), in Sandoval County, New Mexico, and is 
shown on the Official Plat of Survey on file in the Bureau of Land Management office, 
said parcel being more paiiicularly descri_)Jed as follows: 

Beginning at the Northerly most point of the parcel herein described, a point on the 
southwest right-of-way line of said US 550, from which the intersection of said right-of­
way line and the west line of said Section 30 bears N. 4c:f 13' 40 11 W., 430.50 feet; Thence 
S. 4c:f 13' 40" E., 430.11 feet on said highway right-of-way line and No1iheasterly 
boundary line of said parcel; Thence departing said highway right-of-way line, S Od' 49' 

W., 8.74 feet on the Easterly boundary line of said Lot 22; Thence N. 8c:f 40' 05" W., 
329.34 feet on the Southerly boundary line of said Lot 22~ Thence N. Od'44' 36 11 E., 
287.74 feet on the Westerly boundary line of said Lot 22 to the point of beginning. Said 
parcel containing 1.1208 acres, more or less. 

SUBJECT TO patent reservations, restrictions, and easements of record and taxes for the 
year 2010 and subsequent years; with warranty covenants. 

PARCEL NO. 4: 

A parcel ofland being a portion of Lot 16, within the SWl/4 NWl/4 NWl/4 SWl/4 of 
Section 30, Township 13 North, Range 4 East, New Mexico Principal Meridian, as 
shown on the plat of the Bureau of Land Management Dependent Re-survey and 
subdivision of Section 30, dated August 15, 1955, which parcel is located southwest of 
and adjacent to the southwest right-of-way line of U.S. 550 (formerly New Mexico State 
Road 44), in Sandoval County, New Mexico, said parcel being more paiticularly 
described as follows: 

Beginning at the Northerly most point of the parcel herein described, a point on the 
southwest right-of-way line of said U.S. 550 at the intersection of said right-of-way line 
and the west line of said Section 30; Thence departing said section line, S. 4c:f 13' 40 11 E., 
366.28 feet along said highway right-of-way line and the northeasterly boundary line of 
said parcel; Thence depaiting said highway right-of-way line, N. 89' 43 ' 19 11 W., 280.67 
feet on the southerly boundary line of said Lot 16; Thence N. Od'46' 45 11 E., 237.86 feet 
on the westerly boundary line of said Lot 16 and west line of said Section 30, to the point 
of beginning. Said parcel containing 0.7661 acres, more or less. 

SUBJECT TO easements and reservations of prior deeds, restrictive covenants and any 
other instruments of record, zoning regulations, taxes and other assessments for the year 
2010 and subsequent years; with wairnnty covenants. 



PARCEL NO. 5: 

Tract lettered "A," in Block lettered "A'', in Unit 20, INDUSTRIAL PARK,a subdivision 
in Section 25, Township 13 North, Range 3 East, New Mexico Principal Meridian, within 
the City of Rio Rancho, Sandoval County, New Mexico, as the same is shown and 
desig11ated on the plat thereof, filed in the office of the County Clerk of Sandoval County, 
New Mexico, on January 18, 2005, in Volume 3, Folio 2491-A, and in Rio Rancho 
Estates Plat Book No. 16, Page 32, which tract is more particularly described as follows: 

Beginning at the northwest corner of the tract herein described, being the n011hwest 
comer of said Tract A, Block A, whence the U.S.C.G.S . Triangulation Station "Pilgrim," 
a brass cap in place, bears N. 83° 19' 19" E., 1426.37 feet distant; thence S. 89' 40' 43" E., 
175.96 feet to the northeast comer of said tract; thence, S. 41°30' 00" E., 943.41 feet; 
thence, S. 66°34' 21" E., 356.59 feet; thence, S. 3t04' 26" E., 346.05 feet; thence S. Ocf 
46' 45" W., 55.30 feet, to the southernmost corner of said tract; thence, N. 3t04' 26" W. , 
409.67 feet; thence, N. 66°34' 21" W., 211.51 feet; thence, N. 8t23' 01" W., 268.14 feet; 
thence, N. 7cf14' 58" W., 19.11 feet; thence, N. 41°30' 00" W., 930.08 feet; thence, N. Ocf 
48' 44" E. , 28.03 feet, to the point of beginning. Said parcel containing 3.7976 acres, 
more or less. 

SUBJECT TO THE FOLLOWING: 

1. 	 Taxes for the year 2010 and subsequent years; 

2. 	 Restrictive Covenants filed in the office of the County Clerk of Sandoval County, 
New Mexico, Book Misc. 259, page 992; 

3. 	 Terms, conditions, stipulation and any obligation of performance by the parties as 
contained in that certain Declaration of Non-Disturbance dated May 1, 1991, and 
filed in the office of the County Clerk of Sandoval County, New Mexico, on May 
3, 1991, in Book Misc. 259, page 998; 

4. 	 All interest in and to all oil, gas, coal and other minerals and rights incident 
thereto as contained in that cet1ain Warranty Deed filed in the office of the 
County Clerk of Sandoval County, New Mexico, Book DR 174, page 189; and 

5. 	 Any and all easements as shown and provided for on the recorded plat of the 
Property filed in the office of the County Clerk of Sandoval County, New 
Mexico, on January 18, 2005, in Vol. 3, folio 2491-A. 

With warranty covenants. 

TOGETHER with the water and ditch rights appurtenant to or used in connection 
with the said land; together with all and singular the lands, tenements, hereditaments and 
appm1enances hereunto belonging, or in any wise appertaining, and the revision and 
revisions, remainder and remainders, rents, issues, and profits thereof; and all the estate, 
right, title, interest, claim and demand whatsoever, of the said Grantor either in law or 



equity, of, in and to the above described premises, with the hereditaments and 
appurtenances thereunto belonging; 

TO HAVE AND TO HOLD, the premises above bargained and described with 
the appurtenances, unto the said Grantee, its successors and assigns, forever, subject to 
the conditions, however, that no right, title or interest in or to the lands hereby conveyed, 
or any pa1i thereof, shall hereafter be acquired or initiated by virtue of the laws of the 
State of New Mexico, or in any other manner except as may now or hereafter be provided 
by Congress; and no sale, grant, lease or other encumbrance of any character or other 
conveyance of said lands, or any title or claim thereto, made by or under authority of the 
aforesaid Pueblo as a community, its governing body, officers or any individual thereof, 
shall be of any validity in law or in equity unless the same shall be first approved by the 
Secretary of the Interior in accordance with valid federal law; nor shall any sale, grant, 
lease, or other encumbrance of any character or other conveyance of said lands, or any 
title or claim thereto, made by or under authority of the United States, or of the Secretary 
of the Interior, be of any validity in law or in equity unless the same shall have the 
written consent of the Tribal Council and proper of icials of the Pu Santa Ana. 

STATE OF NEW MEXICO ) 
) 

COUNTY OF SANDOVAL ) 

Subscribed and sworn to before me this li day of October 
Lawrence Montoya, Governor of the Pueblo of Santa Ana. 

My Commission Expires: 

r·­
:!> ,,.l£ 1ao la.01s ....., 

c;.:. Q;;t'.XJZ 
c:o ~ .,, tl>:::l:l_, 

r--- F'TI 
CD:Z:-i co ;o8

See Exhibit "A" Acceptance of Conveyance c:or- Io-rri 
by Bureau of Indian Affairs and authority citations. PU> N ~~ :.z. :z Ro .,,::?: )> ~~ f"T1..,, ::0 :x 0-1x.,.., ('Tj -.. ~?~:§~ 

N 
c.n 9r -- : 



IN REPLY REFER TO: 

United States Department of the Interior 

BUREAU OF INDIAN AFFAIRS 
Southern Pueblos Agency TAKE PRICE" 

1001 Indian School Road, NW INAMERICA 
Albuquerque, New Mexico 87104 

EXHIBIT A 
Acceptance of Conveyance 

In accordance with Section 5 of the Indian Reorganization Act of June 18, 1934, 25 United 
States Code, Section 465, and pursuant to the authority delegated to the Assistant Secretary 
of Indian Affairs by the Secretary of Interior in 209 DM 8, to the Commissioner of Indian 
Affairs by the Assistant Secretary oflndian Affairs in 230 DM 1, and to the Regional 
Directors by the Commissioner of Indian Affairs, in 3 IAM 4, and to the Superintendents, 
Southwest Region by the Regional Director, in Albuquerque Area Addendum Release No. 
9401, the real property formerly known as the "5 5 0 Property", described in deed dated 
October 19, 2011, for approximately 23 .032 acres, more or less, is hereby accepted by the 
United States of America in trust for the Pueblo of Santa Ana, New Mexico. 

By: 
Acting Superintendent 
Southern Pueblos Agency 
Bureau of Indian Affairs 
Southwest Region 

Ix:> j"2..1 I 'Z..o 1' 
Signature Acting Superintendent Date 

I 

Printed N e 

:r.-. N 
C;>i::oz 

c:o .,,:c.- ;:o· 
1') 

r-_=i rri 
en :.z: ~ c:.o 
c:or- Io-rriP(.I) N:z:: 2::Subscribed and sworn to before me this .l! :ti- day of October, 2011 ~ps:<>o -0 

rri ""1 ;:o :J:><-.,,.,, 
:;.., r.J -,_,, C-..l ·.. 

:!') tl'f(SEAL) By: Notary Public I\).·. 
OFFICIAL SEAL 



 

 
 
 
 
 

 

 
 

      
 
 

   
 

 
 

 
 

  
 
  

   
  

 
   
  

 
   

   
    

    
   

  
  

 
 

   
   

 
  

 
 

 
 

   
   

    
  

  
 

   
 

  
    

 
 
 
 
 
 

 

 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6
 

1445 ROSS AVENUE, SUITE 1200
 
DALLAS, TEXAS 75202 – 2733
 

July 20, 2015 

The Honorable Lawrence Montoya 
Governor 
Pueblo of Santa Ana 
2 Dove Road 
Santa Ana Pueblo, NM 87004 

Dear Governor Montoya: 

I am pleased to inform you that the U.S. Environmental Protection Agency (EPA) has completed 
its review under Clean Water Act (CWA) section 518 of the Pueblo of Santa Ana’s application 
dated January 30, 2013, as amended, for treatment in a similar manner as a state (TAS) to 
administer the water quality standards and certifications programs under CWA sections 303(c) 
and 401, 33 U.S.C. sections 1313(c) and 1341. Based on that review, EPA is today approving the 
Pueblo of Santa Ana’s application. 

Approval of the TAS application means that the Pueblo of Santa Ana is eligible to administer the 
water quality standards program under CWA section 303(c) for waters within the Pueblo as 
identified in the application. Pursuant to the federal regulation at 40 CFR 131.4(c), the 
Pueblo of Santa Ana is likewise eligible for purposes of certification under CWA section 401. 
Per the Pueblo of Santa Ana’s request, EPA has temporarily excluded from its decision today the 
area known as the “San Felipe Overlap” and will await further direction from the Pueblo on this 
area. 

Documentation of our review can be found in the enclosure titled Decision Document: Approval 
of the Pueblo of Santa Ana’s Application for Treatment in a Similar Manner as a State for Clean 
Water Act Sections 303(c) Water Quality Standards and 401 Certification. As part of the review, 
EPA solicited comments from appropriate governmental entities and other interested parties 
regarding the Pueblo of Santa Ana’s assertion of authority to regulate water quality for the areas 
covered by the application. The Pueblo of San Felipe, the New Mexico Environment 
Department, the U.S. Forest Service and the Bureau of Indian Affairs provided comments. A 
response to comments is included as an appendix to the Decision Document. 

The Pueblo of Santa Ana also submitted tribally-adopted water quality standards for EPA review 
and approval. EPA will provide separate review of the Pueblo of Santa Ana’s water quality 
standards. If approved, those standards would apply under section 303(c) of the CWA to all 
surface waters covered by this approval of the Pueblo of Santa Ana’s TAS application. The 
tribally-adopted water quality standards may be used for the Pueblo of Santa Ana’s decisions 
under CWA section 401 to grant, deny, or condition a water quality certification, prior to EPA’s 
action under CWA section 303(c). 



EPA looks fonvard to working with the Pueblo of Santa Ana in implementing its water quality 
programs. Ifyou have any questions or concerns, please contact me at (214) 665-7101 or contact 
Diane Evans of my staff at (214) 665-6677. 

Sincerely, 

14J(;K. Honker, P E_,. ..__­

Director 
Water Quality Protection Division 

Enclosure 

cc: 	 Alan Hatch, Director 
Pueblo ofSanta Ana 
Department ofNatural Resources 
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I. Introduction and Index to Decision 

A. Introduction 

This Decision Document provides the basis and supporting information for the U.S. Environmental 
Protection Agency’s (EPA or Agency) decision to approve the Pueblo of Santa Ana’s application for 
treatment in a similar manner as a state for Clean Water Act (CWA) section 303(c) water quality 
standards and section 401 water quality certification, pursuant to section 518(e) of the CWA and 
part 131 in Title 40 of the Code of Federal Regulations (CFR). 

Section 518(e)(2) of the CWA authorizes EPA to treat an Indian tribe as a state (treatment in a similar 
manner as a state, or “TAS”) for water resources “within the borders of an Indian reservation,” for 
certain CWA programs, including sections 303 and 401. EPA regulations at 40 CFR part 131 
establish the process by which the Agency implements that authority and determines whether to 
approve a tribal application for purposes of administering programs under sections 303(c) and 401 of 
the CWA. See 56 Fed. Reg. 64876 (December 12, 1991), as amended by 59 Fed. Reg. 64339 
(December 14, 1994) (codified at 40 CFR part 131). This approval applies to all surface waters that 
lie within the Pueblo of Santa Ana boundary and within certain additional lands held in trust by the 
United States for the benefit of the Pueblo of Santa Ana, as described in the application and identified 
herein. As described below, at the Pueblo of Santa Ana’s request, this approval does not include or 
address the area known as the San Felipe Overlap. 

This decision does not constitute an approval of the Pueblo of Santa Ana’s water quality standards. 
EPA’s review and approval or disapproval of the Pueblo of Santa Ana’s water quality standards is a 
separate action under the CWA. Under section 303(c) of the CWA, states and authorized tribes 
develop, review and revise, as appropriate, water quality standards for surface waters of the United 
States. At a minimum, such standards must include designated uses of waters, criteria to protect such 
uses, and an antidegradation policy (40 CFR 131.6). In addition, CWA section 401 provides that 
states and authorized tribes may grant or deny “certification” for federally permitted or licensed 
activities that may result in a discharge to the waters of the United States. The decision to grant or 
deny certification is based on the state’s or authorized tribe’s determination regarding whether the 
proposed activity will comply with, among other things, water quality standards it has adopted under 
CWA section 303(c). If a state or authorized tribe denies certification, the federal permitting or 
licensing agency is prohibited from issuing a permit or license.  

B. Index to Decision 

The following documents constitute a portion of the full docket for this Agency decision. All relevant 
materials in the docket are located in EPA’s official file and electronic systems.  

1.	 Application and Supporting Materials 

The Pueblo of Santa Ana’s application for TAS for the water quality standards and certification 
programs under CWA section 303(c) and section 401 includes the following documents: 

	 Letter dated January 30, 2013, from Myron Armijo, Governor, Pueblo of Santa Ana, to 
Ron Curry, Regional Administrator, EPA Region 6, with an enclosure and supporting exhibits 
o	 The Pueblo of Santa Ana’s Application for Authority to Establish and Implement Water 

Quality Standards and to Control Discharge Permitting Pursuant to Sections 303 and 401 of 
the Clean Water Act 

1
 



 

 
 

      
  

   
 

    
 

 
   

    
 

     
  

 
   

  
  

 
  

     
       

 
    

  
       

 
   

   
 

      
 

  
 

  
 

 
         

    
 

     
    

  
 

  
 

   
   

    
 

 Exhibit A. Map or Legal Description of the Area over which the Pueblo Asserts 
Authority to Regulate Surface Water Quality 

 Exhibit B. Statement of Legal Counsel for the Pueblo of Santa Ana Describing the 
Pueblo’s Authority to Regulate Water Quality within the Pueblo’s Lands 

 Exhibit C. Title Documents for Trust Parcels Located in Section 25, Township 13N, 
Range 3E and Section 30, Township 13N, Range 4E, N.M.P.M. 

	 Letter dated February 3, 2014, from George Montoya, Governor, Pueblo of Santa Ana, to 
William Honker, Director, EPA Region 6 – Water Quality Protection Division, with two 
enclosures 
o	 Opinion of Counsel on Boundary and CWA Jurisdiction for the Eastern Angostura Border 
o	 Opinion of Counsel on CWA Jurisdiction in Former San Felipe Overlap 

	 Letter dated September 4, 2014, from George Montoya, Governor, Pueblo of Santa Ana, to 
Ron Curry, Regional Administrator, EPA Region 6, requesting that EPA temporarily exclude the 
area known as the “San Felipe Overlap” from EPA’s decision on the Pueblo’s TAS application 

	 Letter dated September 11, 2014, from Richard W. Hughes, Attorney at Law, with six enclosures 
o	 Exhibit A - map of overlap area and adjacent lands 
o	 Exhibit B - Notice of Filing of Plat of Survey, New Mexico. 79 Fed. Reg. 8205.
 

(February 11, 2014)
 
o	 Exhibit C - letter dated August 1, 2014, from Jesse Juen, State Director, Bureau of Land 

Management, to Timothy Humphrey, Sr., Stetson Law Offices, P.C. 
o	 Exhibit D – report dated June 19, 1897, from the United States Attorney, to the Attorney 

General 
o	 Exhibit E - map of parcels acquired by the Pueblo of Santa Ana from the Spaniards 

(previously used as an exhibit in the El Ranchito Case, before the Court of Private Land 
Claims) 

o	 Exhibit F - plat and patent of the El Ranchito Grant, dated October 18, 1909. 

	 U.S. Department of the Interior Solicitor's Opinion (M-37027), dated June 7, 2013, titled 
“Boundary Dispute: Pueblo of Santa Ana Petition for Correction of the Survey of the South 
Boundary of the Pueblo of San Felipe Grant,” referenced in the Opinion of Counsel on CWA 
Jurisdiction in Former San Felipe Overlap 

	 Excerpt from the Pueblo of Santa Ana’s FY2011 Quality Management Plan (EPA QTRAK 
#11-417), referenced in the Pueblo of Santa Ana’s application 

	 Excerpt from the Pueblo of Santa Ana’s Quality Assurance Project Plan (EPA QTRAK #11-064) 
for the surface water quality monitoring program, referenced in the Pueblo of Santa Ana’s 
application 

2.	 Letters from EPA 

	 Letter dated February 25, 2013, from Ron Curry, Regional Administrator, EPA Region, to 
Myron Armijo, Governor, Pueblo of Santa Ana, acknowledging receipt of the request for TAS 
approval for the CWA section 303(c) and section 401 programs. 
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	 Letter dated June 2, 2014, from Ron Curry, Regional Administrator, EPA Region 6 to 
Joseph E. Sandoval, Governor, Pueblo of San Felipe, acknowledging receipt of comments on the 
Pueblo of Santa Ana’s TAS application. 

	 Letter dated July 14, 2014, from William K. Honker, Director, EPA Region 6 – Water Quality 
Protection Division, to Governor George Montoya, Pueblo of Santa Ana, transmitting comments 
received during the comment process. 

	 Letter dated October 29, 2014, from William K. Honker, Director, EPA Region 6 – Water Quality 
Protection Division, to George Montoya, Governor, Pueblo of Santa Ana, acknowledging receipt 
of the request to temporarily exclude the area known as the “San Felipe Overlap” located near the 
southeast corner of the Pueblo from EPA’s decision on the TAS application.  

3.	 Comments regarding Tribal authority 

As provided at 40 CFR 131.8(c)(2), EPA provided notice to appropriate governmental entities1 of the 
substance and basis of the Pueblo of Santa Ana’s assertion of authority, by letters dated 
March 24, 2014, along with Exhibit A from the application. The complete application and excerpts 
from the 1998 application for the CWA section 106 program were posted on an EPA Region 6 
website during the comment period. EPA sent letters to the following entities: 

 Pueblo of Cochiti  U.S. Forest Service - Regional Office 
 Pueblo of Isleta  U.S. Forest Service - Santa Fe National Forest 
 Pueblo of Jemez  U.S. Department of Energy 
 Pueblo of Sandia  U.S. Geological Survey - Water Science Center 
 New Mexico Environment Department  Sandoval County 
 New Mexico Indian Affairs Department  Village of Jemez Springs 
 New Mexico Energy, Minerals, and Natural  Jemez Valley Public Schools 

Resources Department  Town of Bernalillo 
 New Mexico Office of the State Engineer  City of Rio Rancho 
 New Mexico State Land Office  Coronado Soil and Water Conservation District 
 New Mexico Department of Transportation  Cuidad Soil and Water Conservation District 
 Bureau of Indian Affairs - Albuquerque Area  Middle Rio Grande Conservancy District 

Office 

 Bureau of Indian Affairs - Southern Pueblos
 

Agency
 
 Bureau of Land Management -State Office 

 Bureau of Reclamation
 
 Federal Highway Administration
 
 Indian Health Service
 
 National Park Service 

 U.S. Army Corps of Engineers
 
 U.S. Fish and Wildlife Service – Southwest 


Region
 
 U.S. Fish and Wildlife Service – Ecological 


Services
 

1 EPA defines the term “appropriate governmental entities” as “States, Tribes, and other Federal entities located 
contiguous to the reservation of the tribe which is applying for treatment as a State.” 56 Fed. Reg. 64876, 64884 
(Dec. 12, 1991). Consistent with EPA’s regulations, EPA provided notice to all appropriate governmental entities in 
this case. EPA also exercised its discretion to provide direct notice to certain additional entities identified on the 
below list. 
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EPA received the following comments on the Pueblo of Santa Ana’s application: 

	 U.S. Forest Service - Southwestern Region, letter dated April 8, 2014, from Calvin Joyner, 
Regional Forester 

 New Mexico Environment Department, letter dated May 13, 2014, from Ryan Flynn, Secretary 
 Bureau of Indian Affairs - Southwest Region, letter dated June 6, 2014, from William Walker, 

Regional Director 

A Response to Comments is found in Appendix I of this document. Consistent with Agency practice, 
EPA also provided an opportunity for the public and entities not listed above, to review and comment 
on the assertion of authority in the Pueblo of Santa Ana’s application. A public notice was published 
in the Albuquerque Journal on Sunday, March 23, 2014. The notice identified EPA’s website with the 
Pueblo of Santa Ana’s application and the opportunity to review documents at the 
Pueblo of Santa Ana’s Department of Natural Resources (DNR) office. The notice also requested that 
comments be submitted to the New Mexico Environment Department by Wednesday, May 7, 2014, to 
be forwarded to EPA. Neither the New Mexico Environment Department, nor EPA, received any 
comments in response to the public notice. 

4.	 Tribal Consultation and Comments regarding Tribal authority 

By letters dated March 25, 2014, EPA offered the Pueblo of San Felipe, the Pueblo of Zia and the 
Pueblo of Santo Domingo, the opportunity to consult and comment on EPA’s review of the 
application submitted by the Pueblo of Santa Ana. Each of these three Indian tribes shares a common 
border with the Pueblo of Santa Ana and is thus also an appropriate governmental entity for purposes 
of EPA’s notice and comment regulation. Copies of the Pueblo of Santa Ana’s application materials 
from January 2013 and February 2014 were provided with each letter. 

The Pueblo of San Felipe requested consultation with EPA, and a conference call with the 
Pueblo of San Felipe was held on Tuesday, May 13, 2014. The Pueblo of San Felipe also submitted 
information as identified below: 

	 Letter dated April 24, 2014, from Joseph E. Sandoval, Governor, Pueblo of San Felipe to 
William K. Honker, Director, EPA Region 6 - Water Quality Protection Division 

	 Letter dated May 6, 2014, from Pinu’u Stout, Natural Resources Director, Pueblo of San Felipe to 
William K. Honker, Director, EPA Region 6 Water Quality Protection Division, with enclosed 
disk 

	 Email dated May 13, 2014, from Debra A. Haaland, Tribal Administrator, Pueblo of San Felipe, 
to Christina Kracher, EPA Region 6 - Office of Environmental Justice and Tribal Affairs, with 
attachment (document related to letter dated May 6, 2014). 

	 Letter dated May 15, 2014, from Joseph E. Sandoval, Governor, Pueblo of San Felipe to 
Ron Curry, Regional Administrator, EPA Region 6 

5.	 Policy Statements 

	 EPA Policy for the Administration of Environmental Programs on Indian Reservations 
(November 8, 1984). 

 EPA Memorandum titled “EPA/State/Tribal Relations,” by EPA Administrator Reilly 
(July 10, 1991) 
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 Memorandum titled “Adoption of the Recommendations from the EPA Workgroup on Tribal 
Eligibility Determinations,” by Robert Perciasepe and Jonathan Cannon (March 19, 1998) 

 Strategy for Reviewing Tribal Eligibility Applications to Administer EPA Regulatory Programs 
(January 23, 2008) 

II. Requirements for Approval 

Under CWA section 518(e) and the implementing regulation at 40 CFR 131.8(a), four requirements 
must be satisfied before EPA can approve an Indian tribe’s application for the water quality standards 
program under section 303(c) and water quality certification program under section 401. These are: 
(1) the Indian tribe is recognized by the Secretary of the Interior and exercises authority over a 
reservation; (2) the Indian tribe has a governing body carrying out substantial governmental duties 
and powers; (3) the water quality standards program to be administered by the Indian tribe pertains to 
the management and protection of water resources that are held by an Indian tribe, held by the 
United States in trust for Indians, held by a member of an Indian tribe if such property interest is 
subject to a trust restriction on alienation, or otherwise within the borders of an Indian reservation; 
and (4) the Indian tribe is reasonably expected to be capable, in the Regional Administrator’s 
judgment, of carrying out the functions of an effective water quality standards program in a manner 
consistent with the terms and purposes of the CWA and applicable regulations. 

The regulation at 40 CFR 131.8(b) identifies what must be included in an application by an 
Indian tribe to administer the water quality standards program. Consistent with the regulation at 
40 CFR 131.8(b)(6), where an Indian tribe has previously qualified for TAS under a different CWA 
program, the tribe need only provide the required information which has not been submitted in a 
previous application. Where EPA determines that an Indian tribe is eligible to the same extent as a 
state for purposes of water quality standards, the tribe likewise is eligible to the same extent as a state 
for purposes of certifications conducted under CWA section 401, see 40 CFR 131.4(c). Tribes 
authorized to administer the CWA water quality standards program are also “affected states” under 
CWA section 402(b)(3) and (5) and 40 CFR 122.4(d). As “affected states,” they receive notice and an 
opportunity to comment on certain permits issued under the National Pollutant Discharge Elimination 
System program. 

A. Federal Recognition 

Under CWA section 518(e) and its implementing regulation, EPA can approve an application from an 
“Indian tribe” that meets the definitions set forth in CWA section 518(h) and 40 CFR 131.3(k) and (l). 
See 40 CFR 131.8(a)(1). The term “Indian tribe” is defined as “any Indian tribe, band, group, or 
community recognized by the Secretary of the Interior and exercising governmental authority over a 
Federal Indian reservation.” CWA section 518(h)(2), 40 CFR 131.3(l). The term “Federal Indian 
reservation” means “all land within the limits of any Indian reservation under the jurisdiction of the 
United States Government, notwithstanding the issuance of any patent, and including rights-of-way 
running through the reservation.” CWA section 518(h)(1), 40 CFR 131.3(k). 

Consistent with 40 CFR 131.8(b)(6), the Pueblo of Santa Ana’s application references the 
1998 application for the CWA section 106 program, which included a citation to a Secretary of the 
Interior listing of all federally recognized Indian tribes in the United States at 62 Fed. Reg. 55270 
(October 23, 1997). The Pueblo of Santa Ana is included in the Department of the Interior’s current 
list of federally recognized tribes. See 80 Fed. Reg. 1942 (January 14, 2015). Furthermore, as 
discussed below, the Tribe is exercising governmental authority over a reservation within the 
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meaningof the CWA. Thus, EPA has determined that the Pueblo of Santa Ana meets the requirements 
of 40 CFR 131.8(a)(1) and (b)(1). 

B. Substantial Governmental Duties and Powers 

To show that it has a governing body currently carrying out substantial governmental duties and 
powers over a defined area, 40 CFR section 131.8(b)(2) requires that the Indian tribe submit a 
descriptive statement that should: (i) describe the form of the tribal government; (ii) describe the 
types of governmental functions currently performed by the tribal governing body; and (iii) identify 
the source of the tribal government’s authority to carry out the governmental functions currently 
being performed. 

Consistent with 40 CFR 131.8(b)(6), the Pueblo of Santa Ana’s application refers to the governmental 
description in its application for the CWA section 106 program, which describes the Pueblo’s form of 
government and the significant governmental functions it performs. In sum, the governing body 
consists of a Traditional Religious Council and a Traditional Tribal Council. Legislative power is 
vested in the Traditional Tribal Council, which has complete regulatory authority over all of the lands 
and persons within the Pueblo's exterior boundaries (except to the extent precluded by federal law). 
The Governor, Lieutenant Governor and Tribal Administrator handle external affairs subject to the 
directives of the Tribal Council and oversee the administrative and executive functions of the Pueblo. 
The Pueblo of Santa Ana has both a traditional tribal court system, with the Lieutenant Governor 
serving as chief judge, and a contemporary court. 

The Pueblo of Santa Ana describes its inherent sovereign authority to regulate its citizens, lands and 
waters and to regulate nonmember activities within the Pueblo, which may impact the Pueblo’s water 
resources. The Tribal Council, the Pueblo of Santa Ana’s legislative body which is presided over by 
the Governor, is the duly recognized decision and policy making body for the Pueblo. The application 
describes that the Tribal Council exercises complete regulatory authority over all lands, waters and 
persons within the exterior boundaries of the Pueblo, except to the extent precluded by federal law. 
All uses of Pueblo land must be presented to and approved by the Tribal Council. Such approvals are 
set forth in Tribal Council resolutions which include language authorizing and directing the Governor 
of the Pueblo to execute documents (e.g., lease, permit, license, right of way, or other form of 
agreement) on behalf of the Pueblo and, upon execution, require such documents to be transmitted to 
the Southern Pueblos Agency, Bureau of Indian Affairs, for approval in accordance with federal law. 
The Pueblo of Santa Ana exercises its authority over lessees, permittees, or licensees by conducting 
inspections, issuing citations and orders to correct deficiencies or otherwise come into compliance 
with agreement provisions or tribal regulation or risk enforcement or loss of legal right to continue 
with the activity subject to the agreement. 

In furtherance of this authority, the Tribal Council has enacted numerous ordinances which regulate 
water usage and other water related matters within the Pueblo. The Tribal Council exercises its 
governmental powers by enacting ordinances, providing basic governmental services, and 
administering Tribal programs. The Tribal Council established the DNR in 1996 to manage 
environmental and natural resource programs, including CWA monitoring programs. The DNR is 
headed by a Director, and currently employs a staff of approximately 25 people.  

On November 26, 2013, the Pueblo of Santa Ana adopted water quality standards by Tribal Council 
resolution. The Pueblo of Santa Ana has also adopted a Wildlife Conservation Code and Solid Waste 
Code, both of which include provisions for protection of water quality. Following approval of the 
TAS application, the Pueblo of Santa Ana intends to adopt a water quality code for implementation of 
water quality standards and enforcement under tribal law. In exercise of its governmental powers 
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generally, the Tribal Council has enacted several ordinances pertaining to such matters as business 
regulation, taxation, zoning, tribal investment accounts, gaming, gaming regulation and liquor. In 
addition, the Pueblo of Santa Ana provides numerous basic governmental services such as law 
enforcement, social services, and education.  

The Pueblo of Santa Ana’s submissions in its application and supplemental information, including the 
prior applications for the CWA section 106 and 319(h) programs and EPA approvals, adequately 
demonstrate that the Tribe’s governing body is currently carrying out substantial governmental duties 
and powers over a defined area. Thus, EPA concludes that the Pueblo of Santa Ana meets the 
requirements in 40 CFR 131.8(a)(2) and (b)(2). 

C. Jurisdiction over Waters within the Borders of the Pueblo of Santa Ana 

1. Map or Legal Description 

The Pueblo of Santa Ana’s application includes, as Exhibit A, a map describing the area covered by 
the TAS application. Overall, the application covers an area of approximately 78,000 acres. Pueblos 
are inherently different from other tribes because their lands were often the subject of land grants 
from Spain dating back to the 1600s and are held largely in fee. The area covered by the 
Pueblo of Santa Ana’s TAS application consists of Pueblo fee lands and lands which are held in trust 
by the United States for the Pueblo.2 The application does not include any lands owned by non-
members of the Pueblo.3 

The Pueblo of Santa Ana boundaries covered by the current TAS application, as depicted in the map 
in Exhibit A of the application, are made up of the grants and purchases listed below.    

 Original Spanish Land Grant - dates back to the 1600s and includes 15,400 acres. Was a square 
extending one league from each of the corners of the Mission Santa Ana. The Spanish land grant 
was confirmed by President Lincoln in 1864, ratified by Congress in 1869, and patented in 1883.  

 The El Ranchito Grant - approved by the Court of Private Land Claims on December 7, 1900, and 
patented on October 18, 1934.4 

 Claims confirmed by the Pueblo Lands Board - 20.197 acres within the El Ranchito Grant and 
29.69 acres within the Felipe Gutierrez or Bernalillo Grant.5 

 “550 tracts” (2001 trust properties): 
o Parcel No.1: 14.8767 acres - Lot 9 in Block A of the Unit 20 Industrial Park; Sec 25, T13N, 

R3E, City of Rio Rancho, Sandoval County. 

2 For purposes of its programs, EPA treats as reservations Pueblos and trust lands validly set aside for the use of a 
tribe even if the lands have not been formally designated as a reservation. See, e.g., 56 Fed. Reg. at 64881; 
63 Fed. Reg. 7254, 7258 (February 12, 1998); Oklahoma Tax Commission v. Citizen Band Potawatomi Indian Tribe 
of Oklahoma, 498 U.S. 505, 511 (1991); United States v. John, 437 U.S. 634, 649 (1978); Arizona Public Service 
Company v. Environmental Protection Agency, 211 F.3d 1280, 1292-1294 (D.C. Cir. 2000), cert. denied sub nom., 
Michigan v. EPA, 532 U.S. 970 (2001); HRI, Inc. v. EPA, 198 F.3d 1224, 1249-54 (10th Cir. 2000). 
3In its application, the Pueblo states that certain properties which the Pueblo Lands Board determined were validly 
held by non-Indians are not a part of the Pueblo for purposes of the application. Thus, Exhibit A does not include 
these lands or any other non-member owned fee lands. See also, CWA 106 TAS application, Exhibit 3. 
4 A portion of this grant includes an area known as the “San Felipe Overlap.” As noted below, the Pueblo of Santa 
Ana requested that EPA not act at this time on the portion of its TAS application covering the San Felipe Overlap. 
5 See CWA 106 TAS application, Appendix 5 in Exhibit 3. 
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o	 Parcel No.2:  2.4707 acres – portion of Lot 23 within the NW 1/4 SW 1/4 NW 1/4 SW 1/4 of 
Section 30, T13N, R4E; located southwest of and adjacent to the southwest right of way line 
of U.S. Highway 550, Sandoval County. 

o	 Parcel No.3:  1.1208 acres - portion of lot 22 within the NE 1/4 SW 1/4 NW 1/4 SW 1/4 of 
Section 30, T13 N, R4E; located southwest of and adjacent to the southwest right-of-way line 
of U.S. Highway 550, Sandoval County. 

o	 Parcel No.4: 0.7661 acres – portion of Lot 16 within the SW 1/4 NW 1/4 NW 1/4 SW 1/4 of 
Section 30, T 13 N, Range 4 E; located southwest of and adjacent to the southwest right-of-
way line of U.S. Highway 550, Sandoval County. 

o	 Parcel No.5:  3.7976 acres - Tract lettered “A,” in Block lettered “A,” in Unit 20, Industrial 
Park, a subdivision in Section 25, T13N, R3E, City of Rio Rancho, Sandoval County. 

By letter dated September 4, 2014, and until further notice by the Pueblo of Santa Ana, the Governor 
requested that EPA temporarily exclude the area known as the “San Felipe Overlap” located near the 
southeast corner of the Pueblo from EPA’s decision on the Pueblo of Santa Ana’s TAS application. 
The Pueblo of San Felipe has submitted comments to EPA asserting a competing claim to the 
San Felipe Overlap area, and that area is currently the subject of ongoing appeals relating to a 
Bureau of Land Management resurvey. The Pueblo of Santa Ana has reserved its option to request 
that EPA act on its TAS application with regard to the San Felipe Overlap once these appeals are 
final.6 

EPA provided notice to appropriate governmental entities and the public of the lands over which the 
Pueblo of Santa Ana asserts jurisdiction as part of the review process for the application for the 
CWA section 303(c) and section 401 programs. No “competing or conflicting claim” to the 
boundaries identified was made, with the exception of the San Felipe Overlap, which is not being 
addressed in this decision.  

EPA concludes that the Pueblo of Santa Ana has satisfied 40 CFR 131.8(b)(3)(i) by providing a map 
and a legal description of the area over which the Pueblo asserts authority to regulate surface water 
quality. 

2.	 Statement Describing Basis for the Tribe’s Authority 

The Pueblo of Santa Ana’s TAS application includes a Statement of the Legal Counsel (“Statement”) 
of the Pueblo, which adequately describes the legal basis for the Pueblo's inherent sovereign authority 
over all lands and resources, including water resources, within the Pueblo. (See Application, Exhibit 
B). The Statement describes the Pueblo of Santa Ana’s exercise of authority through the Tribal 
Council, which is presided over by the Pueblo’s Governor, over all lands, waters and persons within 
the Pueblo boundaries. The Statement cites relevant federal Indian law precedent supporting the 
Pueblo of Santa Ana’s exercise of inherent jurisdiction over the Pueblo’s membership and territories. 

Eligibility for TAS for CWA sections 303(c) and 401 is limited to activities pertaining to waters 
within the Pueblo of Santa Ana and lands held in trust for the benefit of the Pueblo. The Pueblo’s 
TAS application states that there are no non-member owned fee lands within the Pueblo boundaries. 
The Statement does, however, include a description of certain non-member activities occurring on the 
Pueblo’s lands and describes the various consensual relationships through which such non-members 
are able to use Pueblo lands. The Statement also describes the importance of the Pueblo of Santa 
Ana’s waters and the potential impacts of non-member activities on the waters. The legal counsel 

6 See letter from George Montoya, Governor, Pueblo of Santa Ana, to Ron Curry, Regional Administrator, EPA -
Region 6 (September 4, 2014).  
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cites legal precedent demonstrating that the Pueblo could show authority over such non-member 
activities if needed.  

EPA concludes that the Pueblo of Santa Ana has satisfied 40 CFR 131.8(b)(3)(ii). 

3.	 Identification of the Surface Waters for which the Tribe Proposes to Establish Water Quality 
Standards 

The Pueblo of Santa Ana’s TAS application asserts authority over all surface waters within the 
exterior boundaries of the Pueblo as described in Exhibit A to the application. The Pueblo has 
established water quality standards under tribal law for all surface waters within such exterior 
boundaries. The map included as Exhibit A of the application includes a depiction of the surface 
waters within the Pueblo. As detailed in the tribally-adopted water quality standards and the EPA-
approved Nonpoint Source Assessment Report (see TAS application for CWA 319(h)), the major 
water bodies on the Pueblo include the Rio Grande, the Rio Jemez and wetlands associated with both 
water bodies. Other water bodies within the Pueblo boundaries include tribal irrigation ditches, and 
ditches operated by the Middle Rio Grande Conservancy District (Albuquerque Main Canal and 
Riverside Drain), unnamed ponds, arroyos, ephemeral streams and springs. Both the Nonpoint Source 
Assessment Report and the Nonpoint Source Management Plan further characterize and detail the 
hydrology and waters within the Pueblo, and highlight the importance of these water bodies to the 
Pueblo of Santa Ana.  

EPA concludes that the Pueblo of Santa Ana has satisfied 40 CFR 131.8(b)(3)(iii). 

4.	 Authority over Reservation Waters 

CWA section 518(e)(2) authorizes EPA to treat a tribe in a similar manner as a state for water 
resources “within the borders of an Indian reservation.” EPA has interpreted this provision to require 
that a tribe show authority over the water resources for which it seeks TAS approval. 56 Fed. Reg. at 
64880. The Pueblo of Santa Ana has asserted that it has inherent authority to set water quality 
standards and issue certifications for all surface waters within the Pueblo boundaries as described in 
the application and supplemental information. As stated above, all of the lands covered by the TAS 
application are Pueblo fee lands or lands held in trust for the Pueblo of Santa Ana. 

Under well-established principles of federal Indian law, a tribe retains attributes of sovereignty over 
both its lands and its members. See, e.g., California v. Cabazon Band of Mission Indians, 
480 U.S. 202, 207 (1987); U.S. v. Mazurie, 419 U.S. 544, 557 (1975). Further, tribes retain the 
“inherent authority necessary to self-government and territorial management” and there is a 
significant territorial component to tribal power.  Merrion v. Jicarilla Apache Tribe, 450 U.S. 130, 
141-142. See also White Mountain Apache Tribe v. Bracker, 448 U.S. 136, 151 (1980) (significant 
geographic component to tribal sovereignty). These principles support the Pueblo of Santa Ana’s 
assertion of inherent authority over its members and territories. 

In addition, in situations where non-member activities take place on lands held by a tribe or tribal 
members, the case law confirms that a tribe retains significant authority over non-member activity.  
See Merrion, 455 U.S. at 141 (tribes retain the “inherent power necessary to tribal self-government 
and territorial management”), 144 (a tribe also retains its well-established traditional power to 
exclude nonmembers from tribal land, including “the lesser power to place conditions on entry, on 
continued presence, or on reservation conduct.”); Strate v. A-1 Contractors, 520 U.S. 438, 454 (1997) 
(stating that “[w]e ‘can readily agree,’ in accord with Montana, 450 U.S. at 557, that tribes retain 
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considerable control over nonmember conduct on tribal land”); New Mexico v. Mescalero Apache 
Tribe, 462 U.S. 324, 333, 335 (1983) (noting that “[a] tribe’s power to exclude nonmembers entirely 
or to condition their presence on the reservation is equally well established” and “tribes have the 
power to manage the use of its territory and resources by both members and nonmembers”). See also 
Plains Commerce Bank, 128 S.Ct. at 2723 (“persons are allowed to enter Indian land only ‘with the 
assent of the [tribal members] themselves,’” quoting Worcester v. Georgia, 6 Pet. 515, 561 (1832)). 
Thus a tribe can regulate the conduct of persons over whom it could “assert a landowner’s right to 
occupy and exclude.” Atkinson Trading Co. v. Shirley, 532 U.S. 645, 651-652 (2001), quoting Strate, 
520 U.S. at 456.  See also Plains Commerce Bank, 128 S.Ct. at 2723, quoting South Dakota v. 
Bourland, 508 U.S. 679, 691 n. 11 (1993) (“Regulatory authority goes hand in hand with the power to 
exclude”). 

The Pueblo of Santa Ana’s TAS application describes certain non-member activities on the Pueblo 
that have the potential to impact water quality. Specifically, the Statement notes the existence of, 
among other things, oil and gas utility companies and a gravel mining operation on the Pueblo’s 
lands. The Supreme Court in Montana v. United States, 450 U.S. 544 (1981), held that absent a 
federal grant of authority, tribes generally lack inherent jurisdiction over non-member activities on 
non-member fee lands, with two exceptions. The first Montana exception states that a tribe may have 
inherent sovereign authority over “the activities of nonmembers who enter consensual relationships 
with the tribe or its members, through commercial dealings, contracts, leases, or other arrangements.” 
Montana, 450 U.S. at 565. The second Montana exception states that Indian tribes retain inherent 
sovereign power to exercise civil jurisdiction over non-member activities on fee lands within the 
reservation where non-member “conduct threatens or has some direct effect on the political integrity, 
the economic security, or health or welfare of the tribe.” Id. at 565-66. In analyzing tribal assertions 
of inherent authority over nonmember activities on Indian reservations, the Court has reiterated that 
the Montana test remains the relevant standard. See, e.g., Strate, 520 U.S. at 445 (describing Montana 
as “the pathmarking case concerning tribal civil authority over nonmembers”); see also Nevada v. 
Hicks, 533 U.S. 353, 358 (2001) (“Indian tribes’ regulatory authority over nonmembers is governed 
by the principles set forth in [Montana]”). 

The Statement describes the various consensual relationships, including right-of-way agreements and 
leases, through which non-members are able to operate on the Pueblo’s lands. The Statement also 
describes the importance of water to the Pueblo of Santa Ana and its members and the various uses – 
including irrigation, livestock watering, fishing, ceremonial and religious purposes, and domestic uses 
– made of the scarce water resources on the Pueblo’s lands. The Statement asserts that regulation of 
water quality is crucial to ensure continuation of the Pueblo’s culture and lifestyle. Therefore, EPA 
believes that the Pueblo of Santa Ana could show that it has inherent sovereign authority over non-
member activities that have the potential to affect the surface waters on the Pueblo’s lands under both 
Montana exceptions.7 

5. Conclusion Regarding Jurisdiction 

Based on the above discussion, EPA concludes that the Pueblo of Santa Ana meets the requirements 
in 40 CFR 131.8(a)(3) and (b)(3). 

7 EPA has not taken the position that it is necessary to analyze non-member activities on tribal lands, such as those 
covered in this application, to find that a tribe has inherent authority to set water quality standards for such areas. 
EPA believes, however, that as explained in this document, the Pueblo of Santa Ana could show authority over the 
area covered by the application under the Montana test. 
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D. Capability 

To demonstrate that a tribe has the capability to administer an effective water quality standards 
program, 40 CFR 131.8(b)(4) requires that the tribe’s application include a narrative statement of the 
tribe’s capability. The narrative statement should include: (i) a description of the tribe’s previous 
management experience, which may include the administration of programs and services authorized 
by the Indian Self-Determination and Education Assistance Act, the Indian Mineral Development Act 
or the Indian Sanitation Facility Construction Activity Act; (ii) a list of existing environmental and 
public health programs administered by the tribal governing body and copies of related tribal laws, 
policies, and regulations; (iii) a description of the entity (or entities) that exercise the executive, 
legislative, and judicial functions of the tribal government; (iv) a description of the existing, or 
proposed, agency of the tribe that will assume primary responsibility for establishing, reviewing, 
implementing and revising water quality standards; and, (v) a description of the technical and 
administrative capabilities of the staff to administer and manage an effective water quality standards 
program or a plan that proposes how the tribe will acquire additional administrative and technical 
capabilities. 

The Pueblo of Santa Ana’s application, along with activities completed under related projects, 
documents that it is reasonably expected to be capable of carrying out the functions of the water 
quality standards and certification programs in a manner consistent with the terms and purposes of the 
CWA and applicable regulations. The TAS application states that the Tribal Council established the 
DNR in 1996 “to manage environmental and natural resource programs.” EPA approved the Pueblo 
of Santa Ana’s TAS application under CWA section 518(e) for funding under the CWA section 106 
water pollution control program in May 1998. EPA also approved the Pueblo of Santa Ana’s 
application under the CWA section 319(h) program in September 2014. In addition, the Pueblo of 
Santa Ana has successfully implemented cooperative agreements under CWA section 104(b)(3), as 
well as under the General Assistance Program. The application notes that the Pueblo of Santa Ana has 
managed grants from U.S. Department of Housing and Urban Development and the Administration 
for Native Americans, along with Indian Self-Determination contracts and grants. 

The DNR includes a staff of approximately 25 individuals and is organized into the following 
divisions: Water Resources, Range and Wildlife, Geographic Information Systems, and Restoration. 
The Manger of each division reports to the Director of the DNR, who reports to the Tribal 
Administration. The Pueblo of Santa Ana’s Quality Management Plan includes a summary of the 
position descriptions for the DNR Director and Division Mangers. Qualifications include a four-year 
degree and relevant work experience for DNR management positions, with similar requirements for 
staff in the Water Resources Division. 

The Pueblo of Santa Ana has implemented a water quality monitoring program since 1998. Under the 
current program, DNR staff conducts ambient monitoring in surface waters for the following 
parameters: dissolved oxygen, pH, specific conductivity, temperature, turbidity, Escherichia coli, and 
several nitrogen and phosphorus compounds. The Pueblo of Santa Ana uploads monitoring data to 
EPA’s Water Quality Exchange (WQX) and uses this information to prepare assessment reports. The 
Pueblo of Santa Ana also developed a Nonpoint Source Assessment and a Nonpoint Source 
Management Plan, which were approved by EPA in July 2014. 

Following EPA-recommended approaches and drawing on its surface water monitoring information 
and experience, the DNR staff developed a set of draft water quality standards for consideration by 
Tribal leadership. Based on input from the Tribal Council and administration, the DNR prepared 
water quality standards for public review and initiated a public participation process to obtain input 
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on the proposed standards from neighboring Indian tribes, state agencies, federal agencies, local 
entities and the surrounding community. The Pueblo of Santa Ana held a public hearing on its 
proposed water quality standards on November 6, 2013; made appropriate revisions in response to 
comments received; and presented the standards to the Tribal Counci l for adoption on 
November 26, 2013. The water quality standards contain a complete set of designated uses, narrative 
and numeric criteria generally based on EPA 's recommended criteria values, an antidegradation 
policy and general policies for implementation of standards. Throughout the development of the 
standards, the DNR staff demonstrated a clear understanding of the technical and programmatic 
issues needed to develop, maintain and implement a water quality standards program. Finally. the 
Pueblo of Santa Ana's application states that the Governor" s office will be responsible for final 
actions for water qual ity certifications under CW A section 40 l , based on review of requests for 
certification by the DNR staff. 

Based on the information provided by the Pueblo of Santa Ana that describes its capability to 
administer effective water quality standards and certification programs and the work completed by the 
DNR over the past 15 years, EPA concludes that the Pueblo of Santa Ana has met the requirements at 
40 CFR 131.8(a)(4)and(b)(4). 

III. Conclusion 

EPA has rev iewed the Pueblo of Santa Ana 's TAS application for purposes of CWA section 303(c) 
and section 40 I, as well as prior decisions approving the Pueblo of Santa Ana's TAS appl ications for 
purposes of C\\IA section I06 and section 3 I 9(h). EPA has assessed whether the application from the 
Pueblo of Santa Ana meets the eligibility criteria established by CWA section 5 l 8(e) and the 
applicable regulation. Based upon this review, EPA concludes that the Pueblo of Santa Ana has made 
the required demonstration to meet the eligibility and application requirements at 40 CFR 
131.8(a)( l )-( 4) and (b )(I)-(4) to administer the water quality standards program. Pursuant to 40 CFR 
l 3 l .4(c), the Tribe is also eligible to the same extent as a state for the purposes of the water quality 
certification program under CW A section 40 I . 

7/Jt?/£&15
Date I 


Director 

EPA Region 6 - Water Quality Protection Division 
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Appendix I:  Response to Comments
 

Pueblo of Santa Ana’s Application for Treatment in a Similar Manner as a State for the 

Clean Water Act Section 303(c) Water Quality Standards and 


Section 401 Certification Programs
 

The Pueblo of Santa Ana submitted an application for treatment in a similar manner as a state for 
purposes of administering the water quality standards and water quality certification programs under 
Clean Water Act (CWA) sections 303(c) and 401. 

In accordance with U.S. Environmental Protection Agency (EPA or Agency) practice and pursuant to 
40 CFR 131.8(c), the Agency notified appropriate governmental entities of, and provided them an 
opportunity to comment on, “the substance and basis of the Tribe’s assertion of authority to regulate the 
quality of reservation waters.” In addition, EPA offered the Pueblo of San Felipe, the Pueblo of Zia and 
the Pueblo of Santo Domingo the opportunity to consult and provide their views on EPA’s review of the 
application submitted by the Pueblo of Santa Ana. Consistent with the Agency’s policy and practice, 
EPA provided the Pueblo of Santa Ana an opportunity to respond to all comments received. 

EPA received the following comments: 

 Letter dated April 8, 2014, from Calvin Joyner, Regional Forester, U.S. Department of 
Agriculture Forest Service – Southwestern Region 

 Letter dated April 24, 2014, from Joseph E. Sandoval, Governor, Pueblo of San Felipe 
 Letter dated May 6, 2014, from Pinu’u Stout, Natural Resources Director, Pueblo of San Felipe, 

with enclosed disk 
 Email dated May 13, 2014, from Debra A. Haaland, Tribal Administrator,  Pueblo of San Felipe, 

with attachment (document related to letter dated May 6, 2014) 
 Letter dated May 13, 2014, from Ryan Flynn, Secretary, New Mexico Environment Department 
 Letter dated May 15, 2014, from Joseph E. Sandoval, Governor, Pueblo of San Felipe 
 Letter dated June 6, 2014, from William Walker, Regional Director, Bureau of Indian Affairs – 

Southwest Region8 

Summary of Comments and EPA’s Responses 

Comment: The New Mexico Environment Department and the U.S. Forest Service expressed support for 
approval of the Pueblo of Santa Ana’s application. The New Mexico Environment Department also noted 
several recent projects for the protection of water quality undertaken by the State and the Pueblo of Santa 
Ana. 

Response: EPA appreciates the support of the New Mexico Environment Department and the U.S. Forest 
Service. EPA recognizes the New Mexico Environment Department’s cooperative efforts with the Pueblo 
of Santa Ana and the surface water quality programs of other Indian tribes. EPA supports continued 
cooperative efforts between the State and the Tribe. 

8 Although this letter was submitted subsequent to the available comment period, EPA has exercised its discretion to 
include and consider the letter as part of our decision making. 
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Comment: The Pueblo of San Felipe expressed support for approval of the Pueblo of Santa Ana’s 
application, for the lands that it recognizes as Pueblo of Santa Ana having conclusive jurisdiction. The 
Pueblo of San Felipe commented that approval of the area identified in the application as the “San Felipe 
Overlap” or the “El Ranchito Tract” would be premature during the Pueblo of San Felipe’s administrative 
appeal to the Bureau of Land Management.    

Response: By letter dated September 4, 2014, and until further notice by the Pueblo of Santa Ana, the 
Governor requested that EPA temporarily exclude the area known as the “San Felipe Overlap” located 
near the southeast corner of the Pueblo from EPA’s decision on the Pueblo’s TAS application.  EPA’s 
decision, therefore, does not include or address the San Felipe Overlap. EPA appreciates the support of 
the Pueblo of Felipe regarding approval of Pueblo of Santa Ana’s TAS application as it applies to other 
areas.  

Comment: The Bureau of Indian Affairs expressed support for approval of the Pueblo of Santa Ana’s 
application, but noted that the Pueblo of Santa Ana’s authority over the “San Felipe Overlap” is not 
effective, during the Pueblo of San Felipe’s administrative protest to the Bureau of Land Management. 
The Bureau of Indian Affairs also noted that the Pueblo of San Felipe may appeal a decision from the 
Bureau of Land Management to the Interior Board of Land Appeals. 

Response: As noted above, the Pueblo of Santa Ana requested that EPA temporarily exclude the area 
known as the “San Felipe Overlap” from the decision on the TAS application. EPA’s decision, therefore, 
does not include or address the San Felipe Overlap. EPA appreciates the support of the Bureau of Indian 
Affairs regarding approval of Pueblo of Santa Ana’s TAS application as it applies to other areas. 
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	The Pueblo submits this application to fulfill the Tribal Eligibility Requirements of Fed. Reg. Vol. 63, No. 29 Thursday, February 12, 1998 Indian Tribes: Air Quality Planning and Management, Final Rule§ 49.6. According to§ 49.7(a)(8) of the same rule -Request by an Indian Tribe for Eligibility Determination and 
	Clean Air Act Program 1\pproval -, 'Where the applicant has previously received authorization for a Clean 
	Air Act program or for any other EPA-administered program, the applicant need only identify the prior 
	authorization and provide the required information which has not been submitted in the previous application." 'fhis application includes identifications of such previously received authorizations and documents that supported those authorizations. The Pueblo has been authorized for TAS for sections 106 and 303(c) of the Clean Water Act (CWA) as well as 401 Certification. 
	1. .The Pueblo of Santa Ana is a Federally Recognized · J'ribe Exercising Authority over a Federal Indian 
	Reservation. 
	Reservation. 
	A list of federally recognized tribes published by the Secretary of the Interior in the Federal Register, Vol. 81 No. 86 (May 4, 2016) includes the Pueblo of Santa Ana. For previous federal recognition approvals, see previous application documents and decision documents for TAS for CWA 106 (Approved in 1999) p. 1-2 and EPA Decision Document for TAS for CWA Sections 303(c) and 401 Certification, p. 5-6. 
	2. .The Pueblo of Santa Ana has a Governing Body Carwing Out Substantial Government Duties and 

	Powers. 
	Powers. 
	The form of the tribal government is described in Section 1(13) of the TAS for CWA 106 application (Approved in 1999) p. 2. 
	3. .The Area Over Which the Pueblo of Santa Ana Asserts Jurisdiction to implement Programs with Funds under Section 105 of the Clean Air Act is Described. 
	There have been no changes to the jurisdictional boundary of the Trust lands of the Pueblo since the TAS CWA 303 authorization. Sec previous application documents and decision documents for TAS for CWA 106 (Approved in 1999) and TAS for C\'\IA Sections 303(c) and 401 certification (Approved in 2015). The Pueblo asserts jurisdiction over this same area for the Clean Air Act Sections 105, 107(d)(3), 126, and 505(a)(2). The Departruent of Natural Resources has the authority to administer air quality programs p
	4. .Narrative Statement Describing the Capability of the Applicant to Administer Effectively Any Clean Air Act Program for \V'hich the Tribe is Seeking Approval. 
	The Pueblo has the capability to fully and adequately administer programs using funds under Sections 105, 107(d)(3), 126, and 505(a)(2) of the CAA. We add the following to the narrative statements of the Application for TAS for CWA 106 and the application for CWA Sections 303(c) and 401 Certification: 
	a. .The Pueblo of Santa J\na continues to manage numerous federal grants and programs from various agencies. These programs include but are not limited to those listed belo\v. 
	1. .Department of Natural Resources (DNR) currently administers: EPA General Assistance Program, EPA Clean Air Act 103 Program, EPA Clean \'l/ater Act 106 Program, EPA CWA 319 Program, BIA Tribal Resilience Program, NRCS Conservation Stewardship Program, NRCS Environmental Incentives Program, USFWS Tribal Wildlife Grants Program (15 years), BIA Invasive Species Program (5 years), BIA Endangered Species Program (5 years), BIA Woodland Management Program (19 years), BIA Forest Development Program, BIA Hazardo
	u. .Other departments administer public healtl1 programs including: Center for Disease Control (CDC) Good Healtl1 and Wellness in Indian Country, Indian Health Service Special Diabetes Program for Indians, and CDC Tribal Practices for Wellness in Indian Country. 
	b. .We propose that DNR administers the CAA at the Pueblo. DNR is described in the CWA 303(c) application p. 4-5. DNR is tasked by the tribal council to develop, establish and administer air programs under Resolution No. 2018-R-34 Attachment 2. There are currently 33 positions at DNR \vith three vacancies, sho\vn in an organizational chart in Attachment 4. The J\ir Planning 
	and Control program would be housed within the Environmental Program/Division. 
	c. .For a description of staff and technical and administrative capabilities, current staff position descriptions are attached in Attachment 4. Additionally, with 105 funding at least in part, we would hire one more staff person as the Environmental Program Specialist/Scientist. This 
	Environmental Specialist/ Scientist "\Vould report to the Environmental Program Manager, and \vould be responsible for carrying out the permit rcvic\v, research, calculations, and database management pertinent to a 105 program in addition to other duties. 
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	Statement of Legal Counsel for the Pueblo of Santa Ana Describing the Pueblo's Authority to Regulate Air Quality within the Pueblo's Lands 
	[, Introduction 
	Pmsuant to the Clean Air Act ("CAA"), 42 USC § 760 l(d), this statement of legal counsel 
	("Statement") describes the basis for the Pueblo of Santa Ana's ("Pueblo") assertion ofauthority 
	to administer and regulate air quality within the exterior boundaries of the Pueblo's Reservation. 
	As set f011h below, the basis for this assertion is the Pueblo's inherent sovereign authority. This 
	Statement is offered in compliance with U.S. Environmental Protection Agency (" EPA") 
	regulations pertaining to the establishment and administration of air pollution planning and 
	control programs by Indian tribes, specifically 40 C.F.R. §§ 49.7. This Statement accompanies 
	the Pueblo's application ("Application") for treatment in a similar manner as a state ('TAS") to 
	regulate and protect air quality. 
	Similarly, in 2014, EPA approved the Pueblo's application for TAS under sections I 06 and 
	303(c) ofthe Clean Water Act. Accordingly, in 201 5, the EPA also approved he Pueblo's Water 
	Quality Standards. The Pueblo's Depai1ment ofNatural Resources administers the established 
	standards and monitors water quality on the Pueblo's Reservation. 
	II. Pueblo of Santa Ana is a Federally Recognized Tribe 
	Section 7692 of the CAA defines "Indian tribe" as any Indian tribe, band, nation, or other 
	organized group or community, including any Alaska Native village, which is federally 
	recognized as eligible for the special programs and services provided by the United States to 
	Indians because of their status as Indians. The Pueblo is a federally recognized Indian tribe on 
	the list of federally recognized tribes periodically published in the rederul Register by the 
	Secretary of the Interior. See 81 r .R. 5019 (2016). 
	HJ. Pueblo of Si1nta Ana Governance 
	Throughout its existence, the Pueblo has governed itself and its members pursuant to its inherent sovereign authority. The Pueblo has not adopted a written constitution; however, legislative authority is vested in the Pueblo's traditional Tribal Council. The Tribal Council, which is presided over by the Pueblo's Governor, exercises complete regulatory authority over all lands, waters and persons within the exterior boundaries of the Pueblo's Reservation, except to the extent precluded by federal law. The Tr
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	Attachment I State1nent of Counsel Pueblo of Santa Ana T AS CAA 
	The Pueblo also provides ntunerous basic governmental services such as la\v 1 social services. wellness prograins and education. In 2015~ the Pueblo opened its newly designed ~u1d equipped 'fan1aya Wellness Center which features a swi1n area complete \Vith a lap pool, water slide, weight roo111, basketball courts, and renovated baseball and softball fields. The Santa Ana Pueblo Police Department, under the direction ofthe chiefofpolice ensure the safety of ttibal and con11nunity me1nbers \Vho either reside 
	enfOrce1nent

	The Pueblo also adn1inisters progratns relating to agriculture, enterprises, tribal resources and economic development. From the Santa Ana Golf Club, the Santa Ana Native Plants Nursery to the Tan1aya Vineyards, the Pueblo's resource developn1ent is diverse. 
	The Pueblo's Non-Profit Enterprise o\vns and operates the Santa Ana Star Casino and Hotel and is responsible for all gaming within the reservation boundaries. The Santa Ana Star Casino and Hotel just recently expanded to include a 204-room hotel. All gaming is regulated by the Santa Ana Gaming Regulatory Commission. 
	Each ofthe Pueblo's enterprises and economic development activities are authorized by resolution ofthe Tribal Council, which also appoints the n1en1bers of the boards ofdirectors and appropriates the initial capital for the enterprises. The Tribal Council then acts in its capacity as sole shareholder for each ofthe enterprises; at least annually, reports on the Pueblo's enterprises are made to the Tribal Council. 
	Finally, the Pueblo has also established a traditional tribal court system and a conten1porary court to interpret and enforce the Pueblo's laws. "fhe Lieutenant Goven1or serves as the chiefjudge in the traditional tribal court system. A chiefjudge is employed by the Pueblo and presides over the conten1porary court. 
	III. The Pueblo Possesses Inherent Sovereign Authority Over its Reservation and its 
	Members 
	Members 
	The United States Supreme Court ("Supreme Comi") has consistently held that "Indian tribes retain 'attributes of sovereignty over both their n1e1nbers and their te1Titory. "' White Mountain Apache Tribe v. Bracker, 448 U.S. 136, 142 (1980), quoting U.S. v. Mazurie, 419 U.S. 544, 557 (1975); see also, Merrion v. Jicarilla Apache Tribe, 455 U.S.130 (1982); Williams v. lee, 358 
	U.S. 217 (1959). Tribal power to regulate tribal trust lands and tribal member activity thereon is uis a fundan1ental attribute of sovereignty." lvferrion, 455 U.S. at 137. With respect to the Pueblo in particular, the Supren1e Court has confinned the Pueblo's jurisdiction over its Reservation. United States'" Sandoval, 231 U.S. 28 (1913). 
	Based on fi1111ly established Supren1e Court precedent, the Pueblo 1naintains inherent sovereign authority over its Reservation and the activities of its inetnbers within the Reservation. A 1nap depicting the Pueblo is exterior boundaries ofthe area over which the Pueblo asserts jurisdiction is attached as Attachment 5. Therefore, the Pueblo has jurisdiction to regulate for the protection ofair quality within its Reservation and over the activities that n1ay jeopardize the quality of air. 
	IV. The Pueblo is Reasonably Capable of Carrying out the Necessary Functions Consistent with the Clean Air Act and Applicable Regulations 
	2 
	Attachment I State111ent of Counsel Pueblo of Santa Ana TAS CAA 
	The Pueblo has the capability to folly and adequately establish, review, implement an air quality program, consistent with the CAA and applicable regulations. As discussed above, the Pueblo has obtained TAS under the CWA and has established water quality standards. Fm1hermore, the Pueblo has runp1e experience inanaging other federal grants and contracts, including housing grants through the U.S. Department ofHousing and Urban Development, Indian SeltC Detennination contracts and grants, and grants fro1n the
	The Tribal Council established the Depai1ment ofNatural Resources ("DNR") in 1996 to manage environmental and natural resources programs, including CWA tnonitoring progran1s. The Depa1iment has hired qualified environ1nental professionals to oversee progratn implementation. DNR is headed by a Director who has worked for DNR for over 20 years and cmTently employs a staff of30. The environmental programs currently managed by DNR are organized into the following divisions and programs: \I.later Resources, Rang
	The Pueblo's co1n111it1nent to environmental protection is further de1nonstratcd through its environmental outreach and education programs. On at least an annual basis the DNR hosts a large environ1nental fair and has created an internship/externship progra1n for visiting students to receive educational credits. 
	DNR also currently adn1inisters the follo\ving progra111s: CAA section 103 progra1n, CWA sections 106 and 319 programs, BIA Tribal Resilience Program, NRCS Conservation Stewardship Program, NRCS Environmental Incentives Progrmns, USFWS Tribal Wildlife Grants Progra111, BIA Invasive Species Program, BIA Endangered Species Progra1n, BIA Woodland Managen1ent Progra1n, .BIA Forest Develop1nent Progra1n, and a BIA Hazardous Fuels Reduction Progra1n. 'fhe Tribal Council has authorized DNR to assutne primary respo
	R-34." 
	The Pueblo proposes the Air Planning and Control Program be housed under the Environmental Progrrun Division. The Pueblo also proposes to hire an Environ1nental Progran1 Specialist/Scientist upon approval of this Application and section I 05 funding. The Enviro1unental Program Specialist/Scientist \vould be responsible for carrying out the permit 
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	Attachment I Statement of Counsel 
	Pueblo of Santa Ana T AS CAA 
	review, research, calculations, and database management under the section IOS program. While the DNR or Environmental Program Division will be responsible for implementing the CAA programs, new air quality standards may be established and adopted by the Tribal Council in the future. 
	V. Conclusion 
	This Application satisfies the EPA's regulatory requirements regarding the Pueblo ofSanta Ana's authority to establish and implement Air Pollution Planning and Control Programs pursuant to §I OS of the CAA. This Application demonstrates that the Pueblo's Tribal Council possesses significant authority to carry out substantial governmental duties, including the regulation ofair quality within the Pueblo's reservation. Furthermore, through its Department of Natural Resources, the Pueblo has the capability to c
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	BE IT FINALLY RESOLVED that the Governor of the Pueblo of Santa Ana or his designee are hereby authorized and directed to execute all documents necessary to caJTy out the intent ofthis Resolution on behalf of the Pueblo. 
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	CERTIFICATION 
	I, the undersigned, as the Governor ofthe Pueblo ofSanta Ana, hereby certify that the Santa Ana Tribal Council, at a duly called meeting that was convened with proper notice and was held on the 17th day of October. 2018, at the Santa Ana Pueblo, New Mexico, a quorum being present, approved the foregoing Resolution with 25 members voting in favor and Q 
	opposed. 
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	Attachment 4: Position Descriptions 
	Santa Ana Pueblo 
	Position Classification and Description 
	Figure
	POSITION TITLE: Natural Resources Director CLASSIACATION: Exempt DEPARTMENf: Department of Natural Resources SUPERVISOR: Governor GRADE: E6 
	posjtjon Summarv; 
	posjtjon Summarv; 
	Accorrplishes the Natural Resources Depatment's objectives by planning, organizing and directing all functions required to prota:t, preserve and enhence the natural living environment of the Pueblo of Santa Ana. Ens...ires corrpllance with all trl bal, federal , state, county, or other re;;iulatory agency laws, ordinances, codes and regulations desgned to protect the natural resources of the Pueblo of Santa Ana. 
	This fist ofduties 8l7dresponsibilities Is 11/ustrative only ofthe tasksperforrmdbythis position 8l7dIs notdl-!nc/usve. 
	Essential Dutjes and Responsibilities; 
	• .
	• .
	• .
	Works with tribal leaders, community memba-s, and DNR staff In Identify resource management and environmental protection Issues; develops end Irrp!ements appropriate management strategies as approved by Tribal Council. 

	• .
	• .
	Develops strategic pl ens for Natural Reffiurces. 

	• .
	• .
	Establishes, Implements, and communicates management and environmental protection goas, objectives, policies and proce::lures In accordence with strate;;ilc plans. 

	• .
	• .
	Increases management's effectiveness by recruiting, selecting, orienting, tranlng, coaching, counseling, and disciplining managers; communicating values, strategies, and objectives; assigning accountabllltles; planning, monitoring, and appraising job re9...Jlts; developing a dimate for offering opinions; integrating functiona objectives; providing end participating in e::lucational opportunities. 

	• .
	• .
	Contributes to departmental effectiveness by identifying mart-term and long-term is9...Jes and goas that rrust be addressed; providing information and commentary pertinent to dellba-ations; recommending options end courses of action; implementing directives. 

	• .
	• .
	Assures effective and efficient i rrplementation of grant monies and CEsures program compliance with policies and regulations i rrposed by funding sources. 

	• .
	• .
	Encourages a positive working relationmlp between departments, and the comrrunlty at large within the Pueblo. 

	• .
	• .
	Contributes to the organization's effectiveness by offering information and opinion as a memba-of executive management team; integrating objectives with other functions; accorrpllshing related results as needed. 
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	• .
	• .
	• .
	Achieves financial objectives by exercising control and implementation over the budgetary processes of all natural resources divisions; tracks expenditures to ensure compliance on grants and contracts. 

	• .
	• .
	Coordinates and negotiates with federal and state agencies on restoration projects and contracts; works with congressional delegation regarding priority legislative issues affecting the Pueblo of Santa Ana. 

	• .
	• .
	Serves as a liaison with districts, local agencies, other agencies and departments working with the Pueblo; represents the Pueblo's interests when interacting with federal agencies and regional entities. 

	• .
	• .
	Prepares and presents reports on the status, activities, and plans for current and future operations to the Governor, Tribal Council, Tribal Administration, or required personnel; prepares tribal council resolutions. 

	• .
	• .
	Secures additional funding for the continuation and expansion of program services. 

	• .
	• .
	Develops and implements public information and education programs regarding natural resources programs. 

	• .
	• .
	Maintains professional and technical knowledge by conducting research; attending seminars, educational workshops, classes and conferences; reviewing professional publications; establishing networks; participating in professional societies; conferring with representatives of contracting agencies and related organizations. 

	• .
	• .
	Performs other duties as assigned. 



	Knowledge, Abilities, Skills, and Certifications: 
	Knowledge, Abilities, Skills, and Certifications: 
	• .
	• .
	• .
	Knowledge of corporate and/or governmental management, operations, finance and accounting. 

	• .
	• .
	Knowledge of local and regional environmental and natural resource management issues. 

	• .
	• .
	Knowledge of tribal sovereignty issues. 

	• .
	• .
	Knowledge and ability to efficiently and effectively develop, manage and monitor grant funds, as well as, program budgets. 

	• .
	• .
	Knowledge of budget preparation and grant/proposal writing. 

	• .
	• .
	Knowledge of tribal, federal, and state accounting, purchasing and auditing policies and procedures. 

	• .
	• .
	Knowledge in human resources management policies and procedures. 

	• .
	• .
	Knowledge of statistical compilation and analyses. 

	• .
	• .
	Skill in problem solving, human relations, and time management. 

	• .
	• .
	Ability to exercise initiative and independent judgment. 

	• .
	• .
	Ability to confidentiality. 
	mainta.in 


	• .
	• .
	Ability to demonstrate a high level of sensitivity to community issues and concerns. 

	• .
	• .
	Ability to communicate efficiently and effectively both verbally and in writing. 

	• .
	• .
	Ability to establish and maintain good working relationships with the individuals of varying social and cultural backgrounds. 
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	Page3of3 Position Classification & Description Natural Resources Director 
	Minimum Qualifications: 
	Master's degree in Natural Resources, Environmental Science or related field plus six years management experience administering natural resources programs; or equivalent combination of education and experience. Must possess and maintain a valid New Mexico driver's license. 
	Phvsical Demands: 
	While performing the duties of this job, the employee is frequently required to stand; walk; sit; use hands to finger, handle, or feel; reach with hands and arms; climb or balance; stoop, kneel, crouch, or crawl; and talk or hear. 
	Work Environment: 
	Work is generally performed in an office setting with a moderate noise level. Infrequent work in the field is required where exposure to natural weather conditions and various dusts may occur while performing outdoor duties. Standing and walking may be on uneven surfaces or unstable ground. Situations where safety-toe shoes, safety goggles, gloves, or protective face shields are needed may occur. 
	8/2007 
	Santa Ana Pueblo 
	Position Classification and Description 
	POSITION TITLE: .Environmental Program Manager CLAi;S!FICA TION: Exempt DEPARTMENT: Department of Natural Resources SUPERVISOR: Director 
	GRADE: E3 

	po5jtjon 511mrp(tN; 
	po5jtjon 511mrp(tN; 
	Maiil;Jes projects, budgets, and activities related to the protection of the Pueblo's environmaht. Pevelpps plpns and coordinates with state and federa .agencies .to ensur.e their SJCce.s.slUI irrplemantation. Organizes and attends meetings, de1>elops pre9"1itation and outrea::h wterias, ani:I work"collilborati1>ely with other dls:lpllnes wltl1l.n DNR to carry out the goals aid opjectlves of the depatrnent aid Pueblo. 11.eseaches grant opportunities, develops proposals, and comlnJnicaies with granting agenc
	1hislistofduifes andresponsibiliifes is illuslralfV/3 onlyof!he tasks perliJrrredby this position and Is notall-lndusjve. 
	Essential Duties.& Reajonsib ilities: 
	• .
	• .
	• .
	M'lnageeall.aspects ofthel5 Depatrnent of Defense (DOD) Native American Lands Environm3ntal Mtigation Program (NALEMP) cooperative agreement. 

	• .
	• .
	Monages all aspects of the Environ mantal Pro1Bcti on Agency (EPA) General Assi stan.ce Program (GAP) grait. 

	• .
	• .
	Works witi1 EPA in building capacity needed to i rrplem=nt an Eir quality program. 

	• .
	• .
	Oi('fffieS the Pueblo's solid wa;te program including alirelated infrastructure, facilities, aid employees. 

	• .
	• .
	Develbps.ReqL1est for Proposal (RFP) documents, evaluates proposas, makes selection recommmdatloils~_-and trBna_Qes_'Controcts. 

	• .
	• .
	J\sslsts in developing goals and obJe::tives for the Environmental Program In a::cordance with the Pueblo ofSanta Ana aid EPA goas. 

	• .
	• .
	Assists in irrplemanting waterrned protection aid water quality improvement projects, 

	• .
	• .
	Assisi'?Jn the devEJopment of data quality objectives, Ql\/QCprotocols, and Quality Assurmce Program Plai1s. 

	• .
	• .
	Re~arches grantopport:unlttes, develops proposas, tracks and wnages budgets, aid 


	1:irep:a_r_es r_eports. 
	• .
	• .
	• .
	Provides technica asssl)lnce to.othl'f environmaita staff, departments, comnitt"'9s, groups, and community m=mberson prograrffi md projects related to en'.1ronmenta protection. 

	• .
	• .
	Compiles, computes, andgenerates infor.mationvia computerized applications and.produces various technica and .visual reports, briefings, and dedslon documentsto present lnternaly or to extern a a;Jendes; includ<E quarter! y progressreports aid final 1B.chnical reports. 
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	Position Classification & Description Environmental Program Manager 
	• .
	• .
	• .
	Represents the Pueblo at external meetings, events, and workshops regarding environmental protection and natural resource management. 

	• .
	• .
	Keeps DNR Director, Governor, Tribal Council, and other departments informed of status of .program activities by attending meetings, submitting reports, and making presentations. .

	• .
	• .
	Develops presentations and reports for the EPA and Army Corps of Engineers and conducts .tours of Pueblo projects. .

	• .
	• .
	Maintains professional and technical knowledge and acts as a technical representative by .conducting research, attending seminars, educational workshops, classes and conferences; .reviewing professional publications; establishing networks; participating in professional .societies; conferring with representatives of contracting agencies and related organizations. .

	• .
	• .
	Contributes to a team effort and accomplishes related results as required. 

	• .
	• .
	Performs other duties as required. 


	Minimum Qualifications: 
	Bachelor's Degree in Environmental Science, Natural Resources, Hydrology, Biology, or related field. Must possess and maintain a valid New Mexico driver's license and be insurable through the Pueblo's insurance. 
	Knowledge, Abilities, Skills, and Certifications: 
	• .
	• .
	• .
	Knowledge of applicable federal, state, county and local laws, regulations, and .requirements pertaining to environmental protection. .

	• .
	• .
	Knowledge of department organization, functions, objectives, policies and procedures. 

	• .
	• .
	Knowledge of the principles of environmental conservation and management.. 

	• .
	• .
	Skill in operating various word-processing, spreadsheets, and database software .programs in a Windows environment. .

	• .
	• .
	Skill in preparing, reviewing, and analyzing operational and financial reports. 

	• .
	• .
	Skill in statistical compilation and analysis. 

	• .
	• .
	Ability to communicate efficiently and effectively both verbally and in writing. 

	• .
	• .
	Ability to exercise independent judgment. 

	• .
	• .
	Ability to interact and maintain good working relationships with individuals of varying .social and cultural backgrounds. .

	• .
	• .
	Ability to define problems, collect data, establish facts and draw valid conclusions. 

	• .
	• .
	Ability to interpret applicable federal, state, county and local laws, regulations, .requirements, ordinances and legislation. .

	• .
	• .
	Ability to maintain confidentiality. 

	• .
	• .
	Ability to work extended hours and to travel occasionally. 

	• .
	• .
	Ability to work independently and meet strict time lines. 
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	Physical Demands: 
	Physical Demands: 
	While performing the duties of this job, the employee regularly is required to sit; use hands to finger, handle, or feel; reach with hands and arms; and talk or hear. The employee frequently is required to walk. The employee occasionally is required to stand; and stoop, kneel, crouch, or crawl. The employee must occasionally lift and/or move up to 50 pounds. 

	Work Environment: 
	Work Environment: 
	Work is generally performed in an office setting with a moderate noise level and occasionally performed outdoors. Exposure to natural weather cond.itions and various dusts may occur while performing outdoor duties. Situations where safety-toe shoes, safety goggles, gloves, or protective face shields are needed may occur. 
	3/2015 
	Santa Ana Pueblo Position Classification and Description 
	POSITION TITLE: DNR TechnicianI CLASSIFICATION: None><emPt DEPARTMENT: Department of Natural Resourees SUJJtRVISOR: Program Mmager GRADE: NE5 
	posit ion :511mtil(JJV; 
	Under direct supervi 9ori of a Program MITTa;ier at the Departmetit of Natural Resources, provides support(or .the .1) assassmant, collection, mITTa;i.,ment, andanalvsis o.f data re gtej.to the· Pueblo's natural resources.and 2) maihlenITTce and rmnitoring of infrastructure.related to th8. Pueblo's naturalresources. Mlintalns confldEntlality ofall privileged information. 
	lhis /fstof ri;ffes and responsfbiliffes is 11/ustraffve onlyof/he /asksper!brf/Edby this p09/Uon andlsnot;a!Hndusfve: 
	Fssootjal p11tjes & Bewonsjbi!jtjes; 
	Fssootjal p11tjes & Bewonsjbi!jtjes; 
	• .
	• .
	• .
	Collects.and processes natural resources data from various settings witl1in uplaid·and riverine habitats. 

	• .
	• .
	Collects, reviews, and mITTa;ies biological data, s.uch as vegetation, wildlife, fish, and rrncro invertebrate data. 

	• .
	• .
	Qlllectshydrological data including gr<;>undwater data, water level rea:Jlngs, w9tE;r quality data, stream flow data, piezomater data, ITTd vaious other wa1Br.reate::ldata throyghout the Pueblo'sw.;iters ind.uding rivers, dltch\'6, an.d ponds, 

	• .
	• .
	Collects, reyiews; and mITTa;ies 1311/ironmental data 9,.1dJ9s.airquallty, err15sions, and solid waste. . . . 

	• .
	• .
	Assist'iwlth i rrpl errentation ofwatershed restor<Jtion and. minltoring. 

	• .
	• .
	rYbnitors and mantains natural resources inffastructure Including fences, waterlines, wildlife drinkers, andwells. 

	• .
	• .
	Assists in writing grants and reports as direc1Bd by Supervisor. 

	• .
	• .
	Paticipates in comrrunity outre.a:h and environmantal education to Pueblo youth and the comrrnnity. 

	• .
	• .
	0-gITTizes tiles, prepares fortTB E!3 directed, and answE;rs phone calls and'errnWs. 

	• .
	• .
	Collects data ucti1g a.Gl9ba Po9tloning Svstem. 

	• .
	• .
	Paticipates in presentati ans summari 2i ng 'projec;;ts .assod ated With .the. Departrrent. 

	• .
	• .
	Works with staff, consuljqn1s,.and lntffdis.;:iplin<ry teams.from outside agencies. 

	• .
	• .
	Assistswitl1controll.e:l burns t;> pr0te:;t tre.es fromfutur.efire, disegse, i rrprol)e the habitatfor many wildlife ~ecies, and manage corrpeting vegetation. 

	• .
	• .
	Q:lerates and mal ntains proje.;:t related equipment. 
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	• .
	• .
	• .
	Builds and maintains technical knowledge by conducting research; attending seminars, educational workshops, classes and conferences; reviewing professional publications; conferring with representatives of contracting agencies and related organizations. 

	• .
	• .
	Contributes to a team effort and accomplishes related results as required. 

	• .
	• .
	Performs other duties as required. 


	Minimum Qualifications: 
	High school graduate with an interest in the protection and management of the Pueblo's environment and the natural resources. Preference for a candidate with some college course work in Environmental Science, Biology, Wildlife Management, Ecology or related field. Must possess and maintain a valid New Mexico driver's license. 
	Knowledae. Abilities. Skills, and Certifications: 
	• .
	• .
	• .
	Knowledge of the basic principles of environmental conservation and management .related to natural resources. .

	• .
	• .
	Ability to learn to identify southwestern fiora and fauna in upland and riparian systems. 

	• .
	• .
	Ability to learn to identify and survey for Willow Flycatcher, Yellow-billed Cuckoo, and .Gray Vireo by sight and sound. .

	• .
	• .
	Ability to become certified by the United States Fish and Wildlife Service to conduct .surveys for Willow Flycatcher. .

	• .
	• .
	Ability to use GPS/GIS, radio-telemetry, and Hydro-Lab equipment. 

	• .
	• .
	Ability to communicate efficiently and effectively both verbally and in writing. 

	• .
	• .
	Ability to interact and maintain good working relationships with individuals of varying .social and cultural backgrounds. .

	• .
	• .
	Ability to define problems, collect data, establish facts, and draw valid conclusions. 

	• .
	• .
	Ability to handle multiple tasks and meet deadlines. 

	• .
	• .
	Ability to maintain confidentiality. 

	• .
	• .
	Ability to follow protocols and verbal instructions. 

	• .
	• .
	Ability to exercise independent judgment. 

	• .
	• .
	Ability to become certified as a Wild land Firefighter. 

	• .
	• .
	Skill in operating various word-processing and spreadsheets in a Windows .environment. .

	• .
	• .
	Willingness to learn new computer programs, technical skills, and environmental .concepts. .

	• .
	• .
	Ability to travel occasionally. 


	Physical Demands: 
	While performing the duties of this job, the employee regularly is required to sit; use .hands to finger, handle, or feel; reach with hands and arms; and talk or hear. The .employee frequently is required to walk. The employee occasionally is required to stand; .and stoop, kneel, crouch, or crawl. The employee must occasionally lift and/or move up .to 25 pounds. .
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	Work Environment: 
	Work Environment: 
	Work is generally performed in both an office setting with a moderate noise level and in the outdoors. Exposure to natural weather conditions and various dusts may occur while performing outdoor duties. Exposure to biting insects, snakes, and other potentially disturbing and dangerous wildlife may occur. Situations where safety-toe shoes, safety goggles, gloves, or protective face shields are needed may occur. 


	Santa Ana Pueblo 
	Santa Ana Pueblo 
	Position Classification and Description 
	POSITION TITLE: Administrative Assistant CLASSIFICATION: Nonexempt DEPARTMENT: Department of Natural Resources SUPERVISOR: Administrative Assistant II GRADE: NE6 
	posjtjon Sqmmcuy; 
	posjtjon Sqmmcuy; 
	UndErdirectsupe-vison of the Adrrinistrative Assstant II, contributes ID the departrmnt's eff('Ctiveness by perforrring a variety of se:retarial aid administrative duties. for depa-tmental staff. M:lintans confidentiality of all privileged information. 
	This list ofduues andresponsfbiffues is fffustrauve onfy ofthe tasks per!Drrmdby this position andfsj'/otaflindusfve. 
	E55wtjal p11liffi & BeS)onsib ii !ties; 
	• .
	• .
	• .
	Mswers inooming telephone cals, deterrrines purpose of cals, and forwa-ds calls to cppropriate personne or dEPa-trmnt, ensuring professioi:ial telephone etiquette; 

	• .
	• .
	Screens incorring cals aid correopondence; exercises judgrmrit and responds occordingly; .receives, sorts, logs, and routeo mail. 

	• .
	• .
	Records and delivers rmssoges or traisfers voiw mail when cpproprialB. 
	calls.to 


	• .
	• .
	Welcomeo visltnrs, delBiTrines nature of business, aid announces visitors to cpp[opriate personne, maintaning profeesional aid courteous demeaior. 

	• .
	• .
	Corrpletes d€pa-trmntal time sheets and forwards to Finance Depa-trrent; tracks depa-trmntal leave and attendaice. 

	• .
	• .
	Assistswil:h collating and distributing DNR newsetlBr. 

	• .
	• .
	Prepares correopondence, reports, minutes, agendas, rremos, forms, dire:torles, re9::llutions, ordinances., and. other documents and. colTlmunlcalions from drafts, recordings, or verba Instruction as re::iue.sted. 

	• .
	• .
	Edits aicj reviews al correspondEnce and documEnts for corre<;tgramrmr, punctuation, aid spelling. 

	• .
	• .
	Assists with the preparation of sped a events to include environmenta fairs, oonferences, workshops, summer youth programs, and wood distribution to community rmmbErs. 

	• .
	• .
	Establishes and m<J.ntalns m effe:tive filing aid ren·ieval system; rmlntans lnvEntory of office ruppl ies. 

	• .
	• .
	M:iintains and operates office 1nochines,equipf]12nt, and conputers, Performs or coordinates gB1eral mainlBnaic;e .and repair. 

	• .
	• .
	Photocopies, collates, distributes, aid files doammts. 

	• .
	• .
	Traismits outgoing faxes, aid retrieveo,.logs, and distributeo incoming faxes. 

	• .
	• .
	AsslstsDNR staff with quarterly M3E/WBE. reports for federal grmts. 

	• .
	• .
	M:lintains confidmtiality ofall privileged information: 
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	Position Classification & Description Administrative Assistant 
	• .
	• .
	• .
	Contributes to a team effort and accomplishes related results as required. 

	• .
	• .
	Performs other duties as required. 


	Minimum Qualifications: 
	High School Diploma or GED plus three years administrative or secretarial experience; or .equivalent combination of education and experience. Must be able to type at least 40 .wpm and demonstrate proficiency in grammar, spelling, math, and filing. Must possess .and maintain a valid New Mexico driver's License. .
	Knowledge. Abilities. Skills. and Certifications: 
	• .
	• .
	• .
	Knowledge of business English, proper spelling, grammar, punctuation, and basic .arithmetic. .

	• .
	• .
	Knowledge of records management and basic accounting procedures. 

	• .
	• .
	Skill in operating various word-processing, spreadsheets, and database software .programs in a Windows environment. .

	• .
	• .
	Ability to communicate effectively both verbally and in writing. 

	• .
	• .
	Ability to establish and maintain professional relationships with individuals of varying .social and cultural backgrounds and with co-workers at all levels. .

	• .
	• .
	Ability to represent the organization in a professional manner, building respect and .confidence. .

	• .
	• .
	Ability to maintain confidentiality. 

	• .
	• .
	Ability to handle multiple tasks and meet deadlines. 

	• .
	• .
	Ability to carry out instructions furnished in verbal or written format. 

	• .
	• .
	Ability to work independently with minimal supervision. 

	• .
	• .
	Ability to demonstrate excellence in everything, and continually seek improvement in .results. .


	Physical Demands: 
	While performing the duties of this job, the employee regularly is required to sit; use .hands to finger, handle, or feel; reach with hands and arms; and talk or hear. The .employee frequently is required to walk. The employee occasionally is required to stand; .and stoop, kneel, crouch, or crawl. The employee must occasionally lift and/or move up .to 25 pounds. .
	Work Environment: 
	Work is generally performed in an office setting with a moderate noise level. 
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	Attachment 5: Map of the Exterior Boundaries ofthe Area over Which the Pueblo of Santa Ana .Asserts Jurisdiction .
	Figure
	¯. 
	Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong Kong), swisstopo, © OpenStreetMap contributors, and the GIS User Community 
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	Pueblo of Santa Ana Lands 

	The Pueblo of Santa Ana boundaries covered by the current TAS application, as depicted in the map in Attachment 5 of the application and in supporting documents from the prior TAS approvals, are made up of the grants and purchases: 
	•. 
	•. 
	•. 
	-dates back to the 1600s and includes 15,400 acres. Was a square extending one league from each of the corners of the Mission Santa Ana. The Spanish land grant was confirmed by President Lincoln in 1864, ratified by Congress in 1869, and patented in 1883.  
	Original Spanish Land Grant 


	•. 
	•. 
	-approved by the Court of Private Land Claims on December 7, 1900, and patented on October 18, 1934.
	The El Ranchito Grant 
	1 
	1 



	•. 
	•. 
	•. 
	-20.197 acres within the El Ranchito Grant and 
	Claims confirmed by the Pueblo Lands Board 


	29.69 acres within the Felipe Gutierrez or Bernalillo Grant.
	2 
	2 


	A portion of this grant includes an area known as the “San Felipe Overlap.” As noted below, the Pueblo of Santa Ana requested that EPA not act at this time on the portion of its TAS application covering the San Felipe Overlap.See CWA 106 TAS application, Appendix 5 in Exhibit 3. 
	A portion of this grant includes an area known as the “San Felipe Overlap.” As noted below, the Pueblo of Santa Ana requested that EPA not act at this time on the portion of its TAS application covering the San Felipe Overlap.See CWA 106 TAS application, Appendix 5 in Exhibit 3. 
	1 
	2 



	•. 
	•. 
	(2001 trust properties): 
	“550 tracts” 


	•. 
	•. 
	: 14.8767 acres -Lot 9 in Block A of the Unit 20 Industrial Park; Sec 25, T13N, R3E, City of Rio Rancho, Sandoval County.:  2.4707 acres – portion of Lot 23 within the NW 1/4 SW 1/4 NW 1/4 SW 1/4 of Section 30, T13N, R4E; located southwest of and adjacent to the southwest right of way line of U.S. Highway 550, Sandoval County. 
	Parcel No.1
	Parcel No.2


	•. 
	•. 
	•. 
	:  1.1208 acres -portion of lot 22 within the NE 1/4 SW 1/4 NW 1/4 SW 1/4 of Section 30, T13 N, R4E; located southwest of and adjacent to the southwest right-of-way line of 
	Parcel No.3


	U.S. Highway 550, Sandoval County. 

	•. 
	•. 
	: 0.7661 acres – portion of Lot 16 within the SW 1/4 NW 1/4 NW 1/4 SW 1/4 of Section 30, T 13 N, Range 4 E; located southwest of and adjacent to the southwest right-of-way line of U.S. Highway 550, Sandoval County. 
	Parcel No.4


	•. 
	•. 
	:  3.7976 acres -Tract lettered “A,” in Block lettered “A,” in Unit 20, Industrial Park, a subdivision in Section 25, T13N, R3E, City of Rio Rancho, Sandoval County. 
	Parcel No.5



	7. 
	I I March 2, 1998 
	Mr. Bill Hathaway .Director, Water Quality Management Division .
	U.S. Environmental Protection Agency .Region VI; 6-WQ .1445 Ross Ave. .Dallas, TX 75202-2733 .
	Dear Mr. Hathaway: 
	The Pueblo ofSanta Ana is pleased to submit the attached "Treatment in the Same Manner As a State" documentation as is required by EPA for funding eligibility under §106 ofThe Clean Water Act . The attached documentation was prepared'on behalf ofthe tribe by Nordhaus & Associates, LLP and by Santa Ana's Department ofNatural Resources (DNR). 
	Ifyou have any questions or require further clarification, please contact Mr. Todd Caplan from .our DNR at (505) 867-0615 or Ms. Jill Grant at Nordhaus & Associates at (202)429-6501. .
	S.in···c·~rely, -'}
	/ I -{1-­



	. 
	. 
	l~:i<l~ntoy~~ ~ 

	Governor 
	enclosures 
	PUEBLO OF SANTA ANA .
	TREATMENT AS A STATE APPLICATION FOR .ELIGIBILITY TO RECEIVE FUNDS UNDER SECTION 106 .OF THE CLEAN WATER ACT .
	PUEBLO OF SANTA ANA TREATMENT AS A STATE APPLICATION TABLE OF CONTENTS Page 
	I. Narrative Statement Required Under Clean Water Act Section 518(e) 1 
	II. Additional Clean Water Act Section 106 Requirements 7 
	III. Exhibits 
	1. 
	1. 
	1. 
	Tribal Government Organization Chart 

	2. 
	2. 
	Map showing area of tribal jurisdiction and watersheds within that area 

	3. 
	3. 
	Statement of General Counsel Regarding the Jurisdiction and Regulatory Authority of the Pueblo of Santa Ana Under the Clean Water Act 

	4. 
	4. 
	Department of Natural Resources Quality Management Plan 


	I 
	PUEBLO OF SANTA ANA .TREATMENT AS A STATE APPLICATION .
	I. Narrative Statement 
	The Pueblo of Santa Ana ("Pueblo") is applying to the U.S. Environmental Protection Agency, Region 6 ("Region 6") for a grant under Section 106 of the Clean Water Act, 33 
	U.S.C. 
	U.S.C. 
	U.S.C. 
	§ 1256, in order to enable the Pueblo to carry out certain water quality monitoring and analysis activities and other water pollution control programs within the Pueblo's reservation. Under Section 518(e) of the Clean Water Act, 33 U.S.C. § 1377(e), Region 6 is authorized to provide Section 106 funds to the Pueblo if the Pueblo demonstrates that: (1) it is an Indian tribe, as defined in the Clean Water Act; (2) it has a governing body carrying out substantial governmental duties and powers; (3) the activiti

	A. .
	A. .
	The Pueblo of Santa Ana is a Federally Recognized Tribe Exercising Authority Over a Federal Indian Reservation. Section 518(h) of the Clean Water Act defines "Indian tribe" as "any Indian tribe, band, group, or community recognized by the Secretary of the Interior and exercising 


	governmental authority over a Federal Indian Reservation. " The Pueblo of Santa Ana, located in Sandoval County in north-central New Mexico, is identified as a federally 
	1 
	1 
	recognized tribe on the list of federally recognized tribes periodically published in the 

	Federal Register by the Secretary of the Interior. The most recent list may be found at 62 Fed. Reg. 55270 (October 23, 1997) (the Pueblo is listed at p. 55,273). The Pueblo exercises governmental authority over the Santa Ana Indian Reservation, which includes the lands described in section C below. 
	B. .The Pueblo of Santa Ana has a Governing Body Carrying Out Substantial Government Duties and Powers. The Pueblo of Santa Ana has recognized the Indian Reorganization Act by resolution, but has not adopted a constitution under that statute. Instead, the Pueblo has a formal government structure that combines traditional Pueblo theocracy, a secular government and a contemporary administrative structure, described below. The Traditional Religious Council, consisting of a Cacique, war captains, aides and fisc
	Tribal Council. The Governor, Lieutenant Governor and Tribal Administrator also oversee the administrative and executive functions of the Pueblo. 
	2 
	In exercise of its governmental powers, the Tribal Council has enacted several ordinances pertaining to such matters as business regulation, taxation, zoning, tribal investment accounts, gaming, gaming regulation and liquor. For example, the Pueblo administers the Santa Ana Possessory Tax Ordinance that imposes a property tax on improvements within rights-of-way crossing the reservation. The companies that are subject to and pay the tax are the Santa Fe Railroad; Mapco Pipeline, a partnership controlled by 
	In addition, the Pueblo provides numerous basic governmental services such as law enforcement, social services and education. The Santa Ana Pueblo Police Department, under the direction of the chief of police, patrols the roads, answers calls regarding any suspected criminal activity, detains and/ or arrests perpetrators as is necessary and provides security for the reservation generally. 
	The Pueblo also administers programs relating to agriculture, enterprises, tribal resources and economic development. The Santa Ana Farms Enterprise operates the Santa Ana Blue Corn Mill that grinds blue corn grown on the farms and purchased elsewhere. Blue corn is processed into a product called "parched corn" that is packaged and sold commercially. Blue corn is also sold to The Body Shops, which manufactures the corn into a woman's make-up product that is sold in Body Shops through out the world. Tribal F
	3 .
	Center. The Pueblo also owns the Santa Ana Golf Club that consists of a 27-hole 
	championship golf course, club house, pro shop and bar & grille and the four-star rated 
	Prairie Star Restaurant. 
	The Pueblo owns Southern Sandoval Investments, Ltd. which is a land acquisition and development company. It operates the Juniper Hills Mobile Home Park, is the developer of a 1500 acre tract of land in the West Side Development District and the owner of a clothing and apparel subsidiary called Warrior Apparel Company. Also, Santa Ana Capital Corporation which generates and manages commercial loans is a subsidiary of Southern Sandoval Investments, Ltd. 
	The Santa Ana Non-Profit Enterprise owns and operates the Santa Ana Star Casino and is responsible for all gaming within the reservation boundaries. All gaming is regulated by the Santa Ana Gaming Regulatory Commission. 
	Most recently the Santa Ana Tribal Council has authorized the formation of Santa Ana Hospitality Corporation. This company will be responsible for the development, ownership and management of a 350 room resort on the Rio Grande River that will be complimented with a new 18-hole golf course to be designed, constructed and managed by the Santa Ana Golf Club. 
	All of the Pueblo's enterprises and economic development activities are authorized by resolution of the Tribal Council, which also appoints the members of the boards of directors and appropriates the initial capital for the enterprises. The Tribal Council then acts in its capacity as sole shareholder for each of the enterprises; reports are normally made to the Council on a semi-annual basis. 
	4 
	4 

	Finally, the Pueblo has both a traditional tribal court system, with the Lieutenant 
	Governor serving as chief judge, and a contemporary court. When both litigants are tribal members they can choose either court. When the plaintiff is a non-member and the defendant is a member of the Pueblo the contemporary court is utilized. 
	An organizational chart of the existing tribal government is attached as Exhibit 1. 
	C. .Description of Area Over Which the Pueblo of Santa Ana Asserts Jurisdiction to Implement Programs with Funds under Section 106 of the Clean Water Act. The map attached as Exhibit 2 shows the exterior boundaries of the area over which the Pueblo of Santa Ana asserts jurisdiction. The Pueblo asserts that it has the jurisdiction to implement programs with Section 106 funds over all waters within this area, namely, the watersheds of the Rio Jemez and the Rio Grande, which are depicted on the same map. The 
	basis for this assertion of jurisdiction is set forth in a separate statement prepared by legal counsel for the Pueblo, and attached as Exhibit 3. 
	D. .The Pueblo of Santa Ana has the Capability to Administer Programs Using Funds under Section 106 of the Clean Water Act. The Pueblo of Santa Ana has the capability to fully and adequately administer programs using funds under Section 106 of the Clean Water Act, consistent with that Act and applicable regulations. To begin with, the Pueblo government already administers numerous programs for the public health, safety and welfare, through the Departments of Law Enforcement, Tribal Courts, Education, Childr
	more detail under section B above. The Pueblo also has experience managing many other federal grants and contracts, such as housing grants through HUD, Indian Self-Determination 
	5 .
	5 .

	contracts and grants, and grants from the Administration for Native Americans. In addition, 
	the Tribal Council has established a Department of Natural Resources ("DNR") to manage 
	environmental and natural resource programs, including the Clean Water Act programs at 
	issue here, and has hired qualified environmental professionals to oversee program 
	implementation. 
	The DNR is headed by a Director, and currently employs five other staff members. Since its inception in 1996, the DNR has established three envirorimental management programs. The environmental programs currently managed by the DNR are: 1) a Water Resources Program; 2) an Air Quality Program; and 3) a Land/Habitat Improvement Program. Each environmental program is managed by a qualified environmental professional who reports to the DNR Director. Qualification descriptions for the Director and Program Manage
	The Water Resources Program Manager and the DNR Director will be the primary agents responsible for administering Clean Water Act § 106 programs. In addition, a field ····----····-··· ............. .. Qtb~r.st~ffwil1 l:lt<ltiJt!cl as_11~ecleclto _ 
	tech11ic;i;mwilliissistwi1bmQ!lil<Jrirtgi1c.;1iyiti1<s,@cl 

	6 
	6 
	conduct field work. Fiscal responsibilities associated with the programs will be managed by the Tribe's Financial Officer, as is done for all Tribal Departments. 

	II. .Additional Clean Water Act Section 106 Requirements. 
	In addition to the eligibility requirements required under Section 518(e) and addressed above, Section 106(e) requires states to meet certain monitoring and analysis requirements and to have emergency authority in the event of endangerment to the public health due to water pollution. These requirements are imposed on tribes as well in 40 C.F.R. § 35.260(a) and (b), respectively. The Pueblo demonstrates below that it meets these requirements. 
	A. .The Pueblo of Santa Ana Satisfies the Oualitv Assurance and Oualitv Control Requirements for Monitoring and Analysis Set Forth in 40 C.F.R. Part 31. On February 2, 1998, EPA Region 6 approved a Quality Management Plan submitted by the DNR. The Quality Management Plan includes provisions regarding water quality monitoring and analysis activities that meet the applicable quality assurance and quality 
	control requirements specified in 40 C.F.R. part 31. A copy of the plan is attached as Exhibit 4. 
	B. .The Pueblo of Santa Ana has Emergency Authoritv to Restrain Pollution Causing an Imminent and Substantial Endangerment to Public Health and Welfare. 
	The Pueblo of Santa Ana has adequate authority and contingency plans to restrain discharges of dangerous pollutants. Pueblo officials and staff members, especially those assigned the duty of monitoring water resources, patrol the water courses within the Pueblo's lands regularly. All members of the Pueblo, including Pueblo officers and staff, have been instructed that upon witnessing any new or suspicious discharge they are inunediately to contact the Governor of the Pueblo, the Director of the Pueblo Depar
	7 .
	7 .

	Resources and/or the Tribal Attorney. The Governor, the Director or the Tribal Attorney will in turn notify the New Mexico Environmental Improvement Division and will request EID to send a team immediately to analyze the quality of the discharge, so as to determine whether or not it constitutes a threat to public health or safety. Upon a determination that such discharge is within the Pueblo's jurisdiction, constitutes a threat to public health and safety and is not authorized, the Governor may direct the T
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	CLAIMS IN SANTA ANA PUEBLP GRANT .Sheet of 6
	·-­
	and .El Ranchito Grant ···· · ·'-·~. 
	\ (1) .Lands within Pueblo Grant on which Pueblo Lands Board ruled that Indicr title had been extinguished and land was in Non-Indian ownership. Designated in PLB Report by Exception Number. Fatents i-1ere issued to Non-Indians witho·ut any quiet title action in U.S. District Court. Acreage is that g~ven in ILeblo lands Board Report. This often differs s lightly from acreage on latest plat approved .by General Land Office, \1hich acreage is indicated in fourth column below. 
	(2) .In addition to the parcels on which Pueblo lands Board ruled that tit' E was in non-Indians, the U.S. District Court .reversed the decision of the PlB on some parcels which PLB held to be in Indian ownership and decreed that these parct:ls .also belonged to non-Indians, Case# 1814 in Equity. (3) This co Lmn shows in parenthesis acreages of private cl<lims ..on which PLB ruled that Indian title was not extinguished; in additio11 the column shows acreages of land subsequently .acquired by Pueblo .
	Ex. Private Claim ( 1) Acreage in (2) (3) Indian by P.L.B. Acreage TOTAL ."10. Page Number Acreage in PlB P.C. as shown Non-Indi a11 by decision or subse-Deeded to NON-INDIAN .
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	Report on private on· latest plat Decree of l.S. quently acquired by NON-INDIANS acreage in the 
	~"': . 
	(P.C. and claims owned by .Dist. Cou ·1 which Pueblo through purchase by Pueblo Private Claim 
	,,..., 
	Paree1 Number) NON-INDIANS .reversed l'l 8 or exchange. in exchange as of
	·'
	·'
	\ 

	·.-...~ 
	#1814 .
	Acres Plat No. decision. 
	7-1-70 

	SANTA ANA PUEBLO GRANT 
	NO NON-INDIAN PRIVATE CLAIMS within original Santa Ana Pueblo Grant were found by the Pueblo Lands Board. 
	f'ou.~d to be burdened, however, with what was known as the SANTA FE NORTHWESTERN RAILWAY. Santa Fe Northwestern Ry. constructed'line crossed the entire Pueblo grant, running in northwesterly direction along or near Jemez River. Aft.er construction a deed dated March 22, 1926 (approved April 28, 1926 by Asst. Secretary of' Interior John H. Edwards pursuant to proYisions of Pueblo Lands Act Qf June 7, 1924) was executed by Santa Ana Pueblo officials conveying to Santa Fe Northwestern Railway Co., its success
	Indian title was 

	( 
	Legal Opinion of William A. Brophy, Special Attorney for Pueblo Indians, dated August 28, 1942 (in Southern Pueblos Agency-Branch of 
	Real Property Management file #.371.J) states: "It is my opinion that, since the Santa Fe Northwestern By. Co. no longer uses the right of way for railraod purposes, that its easement and rights in said land have been extinguished and the full title has vested in the Pueblo of' Santa Ana, subject of course to the usual restrictions upon Indian lands." 
	( ·_,_. .

	EL RANCHITO GRANT: .See pages 2 through 5 .
	29.69 acre tract within Felipe Gutierrez or Bernalillo Grant. See page 6 
	'1~Ex. is Exception Number used for private claims on which PLB said Indian title was extinguished. When Compprecedes the number, this .refors to Complaint Number assigned to parcels on which PLB sai·d Indian titl•! was not extinguished. These private claims were therefore .subsequently included in the Complaint filed in U.S. District Court. .
	11
	11 

	#page number .in Pueblo Lands Bo'ard Report iR "ivP.n as the claims do not appear in numerical sequence in that report. 
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	:..:··... . ·. ..... . ..: . .. 
	.. 
	. 

	: . :ft' 
	. :·:.; ~· :·.: <_.r. •.; 
	• :, ·: .. I 1....,.::,:.' •• 
	17 27 l,P.l 1.051 1.051 (a) .1 .051 
	18 28 l ,P.2 1.429 1.429 (a) .1 .429 
	.. . . 
	... .19 29 .. 2,P.l 0.180 o.~80 (a) 0.180 
	.. 
	20 30 2,P.~ 0 .824 0.824 (a) .0.824 
	. 
	21 30 3,P.l .· 2.467. 2.467 .(a) .2.467 
	11 24 4,P.l 0'.123 0.123 (a) .0.123 
	. .. . 
	.. 
	( 
	.., . ... 
	... 

	.' 
	(b) .A calcul ation of the acreage in the conflict a.real made .section by section from approved officiaL survey pl ats, is' 698 .10 acres. (Copy of th is calculation is in ::>outhern Puebl os Agency f ile and Area Realty. file.) 
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	P UEBLO OF SANTA ANA .
	OFFICE OF THE GOVERNOR .
	January 30, 2013 
	Ron Curry 
	U.S. EPA Region VI Regional Administrator 1445 Ross Avenue, Suite 1200 Dallas, Texas 75202-2733 
	Re: The Pueblo of Santa Ana's Application for Authority to Establish and Implement Water Quality Standards and to Control Discharge Permitting Pursuant to Sections 303 and 401 of the Clean Water Act 
	Dear Mr. Curry: 
	Enclosed please find the Pueblo ofSanta Ana's Application for Authority to Establish and Implement Water Quality Standards and to Control Discharge Permitting Pursuant to Sections 303 and 401 ofthe Clean Water Act. Through this Application, the Pueblo of Santa Ana seeks authority to establish and implement water quality standards and to control discharge permitting pursuant to Sections 303 and 401 ofthe Clean Water Act ("CWA"), 33 U.S.C. §§ 1313, 1341. 
	This document was revised in response to comments on a draft version reviewed by EPA Region 6 staff in 2012. We appreciate the assistance provided by EPA in the development and review and look forward to continuing our relationship to strengthen environmental protection and stewardship on the Pueblo ofSanta Ana. Ifyou have any questions, please contact Joseph McGinn at (505) 771-4754 or Bart Vanden Plas at (505) 771 -6757. 
	Sincerely, 
	Pueblo of Santa Ana 
	Myron Armijo, Governor 
	Enclosure: .The Pueblo of Santa Ana' s Application for Authority to Establish and Implement Water Quality Standards and to Control Discharge Permitting Pursuant to Sections 303 and 401 of the Clean Water Act 
	0 2 D OVE R OAD. SANTA ANA PUEBLO • NM 87 00 4 TEL: 505-867-3301 •FAX: 505-867-3395 • 
	0 2 D OVE R OAD. SANTA ANA PUEBLO • NM 87 00 4 TEL: 505-867-3301 •FAX: 505-867-3395 • 

	The Pueblo of Santa Ana’s Application for Authority to Establish and 
	The Pueblo of Santa Ana’s Application for Authority to Establish and 
	Implement Water Quality Standards and to Control Discharge Permitting. Pursuant to Sections 303 and 401 of the Clean Water Act. 
	Submitted to the U.S. Environmental Protection Agency, Region 6 
	Figure
	The Pueblo of Santa Ana. 02 Dove Road .Santa Ana Pueblo, NM 87004. 
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	LIST OF EXHIBITS 
	A.. Map or Legal Description of the Area over which the Pueblo Asserts Authority to Regulate Surface Water Quality 
	B.. Statement of Legal Counsel for the Pueblo of Santa Ana Describing the Pueblo’s Authority to Regulate Water Quality within the Pueblo’s Lands 
	C.. Title Documents for Trust Parcels Located in Section 25, Township 13N, Range 3E and Section 30, Township 13N, Range 4E, N.M.P.M. 
	2. 
	I. Introduction 
	Through this Application, the Pueblo of Santa Ana seeks authority to establish and implement water quality standards and to control discharge permitting pursuant to Sections 303 and 401 of the Clean Water Act (“CWA”), 33 U.S.C. §§ 1313, 1341. Under Section 518(e) of the CWA, 
	U.S. E.P.A. Region 6 is authorized to approve this Application if the Pueblo demonstrates that: 
	(1) it is a federally recognized Indian tribe; (2) it has a governing body carrying out substantial governmental duties and powers; (3) it has the authority to regulate water quality within the borders of its reservation; and (4) it has the capability to conduct those activities consistent with the CWA and applicable regulations.The Pueblo seeks to establish and implement water quality standards for portions of the Rio Jemez and Rio Grande watersheds which are located within the 
	1 

	Pueblo’s exterior boundaries. 
	This Application is offered in supplement to the Pueblo of Santa Ana’s 1998 application to the 
	U.S. E.P.A. for treatment as a State under Section 106 of the CWA (“1998 Application”).The 1998 Application was approved by the U.S. E.P.A. and the Pueblo has conducted CWA Section 106 monitoring since 1998. 
	2 

	The information contained in the Pueblo’s 1998 Application and this Application satisfies the requirements of all pertinent federal regulations and the Pueblo’s Application should be 
	approved. 
	II. Pueblo of Santa Ana’s Tribal Government 
	For a detailed description of the Pueblo’s governing body, its form, duties, functions and authority please see the Pueblo’s 1998 Application previously submitted to EPA. 
	III. Pueblo of Santa Ana’s Authority to Regulate Water Quality 
	For a detailed description of the Pueblo’s authority to regulate water quality please see the Pueblo’s 1998 Application previously submitted to EPA. An updated map of lands and waters over which the Pueblo exercises authority is attached hereto as Exhibit A. A statement from the Pueblo’s legal counsel describing the Pueblo’s authority to regulate water quality within the Pueblo’s lands is attached hereto as Exhibit B. 
	The Pueblo Boundary over which the Pueblo exercises authority in Exhibit A has only a few changes from the Pueblo’s 1998 Application. All lands within the designated boundary are now in trust. There are some additional lands adjacent to the Pueblo’s previous boundary in Section 25, Township 13N, Range 3E and Section 30, Township 13N, Range 4E, N.M.P.M. that are now in trust and included within the Pueblo boundary on Exhibit A. The title documents for the additional lands now in trust are attached hereto as 
	-

	State under a Clean Water Act or Safe Drinking Water Act program, the Tribe need only provide the required information which has not been submitted in a previous application.” 
	3. 
	Exhibit A also delineates the area known as the San Felipe Overlap area. The Pueblo defers any assertion of jurisdiction over the San Felipe Overlap area pending resolution of the boundary dispute with the Pueblo of San Felipe. 
	As further described in Exhibit B, the Pueblo of Santa Ana possesses inherent sovereign authority to regulate its citizens, lands and waters and to regulate nonmember activities within 
	the Pueblo, which may impact the Pueblo’s water resources.  The Tribal Council is the duly 
	recognized decision and policy making body for the Pueblo.  All uses of Pueblo land must be presented to and approved by the Tribal Council.  Such approvals are set forth in Tribal Council Resolutions which include language authorizing and directing the Governor of the Pueblo to execute documents (e.g. lease, permit, license, right of way, or other form of agreement) on behalf of the Pueblo and, upon execution, require such documents to be transmitted to the Southern Pueblos Agency, Bureau of Indian Affairs
	IV.. Pueblo of Santa Ana’s Capability to Administer an Effective Water Quality Standards Program 
	The Pueblo of Santa Ana has the capability to fully and adequately establish, review, implement, and revise water quality standards, consistent with the CWA and applicable regulations. As discussed above, the Pueblo has conducted CWA § 106 monitoring since 1998. Furthermore, the Pueblo has ample experience managing other federal grants and contracts, such as housing grants through the U.S. Department of Housing and Urban Development, Indian Self-Determination contracts and grants, and grants from the Admini
	The Tribal Council established a Department of Natural Resources (“DNR” or “the Department”) in 1996 to manage environmental and natural resource programs, including CWA monitoring programs. The Department has hired qualified environmental professionals to oversee program implementation. DNR is headed by a Director, and currently employs a staff of 
	25. The environmental programs currently managed by DNR are organized into the following divisions: Water Resources; Range and Wildlife; Geographic Information Systems; and Restoration. Each Division is managed by a qualified environmental professional who reports to the DNR Director. The Environmental Programs within each Division are managed by qualified Program Managers or Scientists who report to the Division Manager. Descriptions of Director and Division Manager duties and qualifications, as well as th
	DNR programs are supported primarily by grants from various organizations and agencies, including U.S. E.P.A. (e.g., General Assistance Program and Clean Water Act §106, §104 (b)(3)). The programs have been and are currently collecting baseline data and conducting 
	4. 
	environmental assessments to provide recommendations and advice to the Tribal Council in order to develop management plans regarding the Pueblo's natural resources. 
	The Water Resources Division has conducted CWA §106 monitoring program since 1998. All monitoring is conducted pursuant to approved quality assurance procedures documented in the 
	“Quality Assurance Project Plan for The Pueblo of Santa Ana Surface Water Quality Monitoring Program” (“QAPP”)(current revision, QTRAK #11-064). The surface water quality monitoring program has developed and advanced over the past 12 years from assessing initial range land conditions to a long-term surface water quality monitoring program that provides quality-assured water-quality data to the EPA Water Quality Exchange (“WQX”). 
	The Water Resources Division Manager and the Water Quality Scientist will be the primary agents responsible for administering CWA § 303 and § 401 programs to establish, review, implement, and revise the Pueblo’s water quality standards. The Water Quality Scientist will manage the Water Quality Program within the Water Resources Division. In addition, a Technical Coordinator and Water Resources Technicians will assist with monitoring activities, and reviewing and implementing water quality standards. The Pue
	The Pueblo’s commitment to environmental protection and water quality is further demonstrated through its environmental outreach and education program called Santa Ana Youth Hands on Hydrology Outreach (“SAY H20”). The program has existed for the past nine years and the Pueblo is planning to expand the program in fiscal year 2012. The SAY H2O program provides environmental education to Pueblo youth in the areas of water quality, environmental stewardship, agriculture, and water rights. In 2011, the SAY H2O 
	For additional information regarding the Pueblo’s capability to administer an effective water quality standards program please see the Pueblo’s 1998 Application previously submitted to EPA. 
	V. Conclusion 
	This Application satisfies the U.S. E.P.A.’s regulatory requirements regarding the Pueblo of Santa Ana’s authority to establish and implement water quality standards within the Pueblo’s lands pursuant to § 303 and § 401 of the CWA. This Application demonstrates that the Pueblo’s Tribal Council possesses significant authority to carry out substantial governmental duties, including regulation of water quality within the Pueblo’s reservation. Furthermore, through its Department of Natural Resources, the Pueblo
	Pueblo’s application should be approved. 
	5. 
	Cc: .Ms. Nikole Whitt, U.S. EPA Region VI, State/Tribal Programs Section (Electronic) .Randy Gee, U.S. EPA Region VI, State/Tribal Programs Section (Electronic) .Diane Evans, U.S. EPA Region VI, State/Tribal Programs Section (Electronic) .Alan Hatch, PSA Director DNR .Joseph McGinn, PSA Water Resources Division Manager .
	Exhibit B 
	Statement of Legal Counsel for the Pueblo of Santa Ana Describing the Pueblo's Authority 
	to Regulate Water Quality within the Pueblo's Lands 
	I. Introduction. 
	In this statement ("Statement"), the Pueblo of Santa Ana ("Pueblo") describes the basis for its assertion of authority to regulate waters within the exterior boundaries of the Pueblo's Reservation. As set forth below, the basis for this assertion is the Pueblo's inherent sovereign authority. This Statement is offered in compliance with U.S. Enviromnental Protection Agency ("EPA") regulations pe1iaining to the administration ofwater quality standards programs by Indian tribes, specifically 40 C.F.R. § 131.8(
	U.S.C. §§ 1313, 1341. 
	The previously submitted and approved application for the Clean Water Act section 106 program describes the Pueblo's Reservation lands over which the Pueblo exercises jurisdiction. The cun-ent Application provides updated infonnation on Pueblo Reservation lands over which the Pueblo exercises jurisdiction. The map attached to the Application as Exhibit A depicts the exterior boundaries of the Pueblo' s Reservation and the area therein over which the Pueblo asse1is jurisdiction for purposes of section 303 an
	1 

	II. Pueblo Background. 
	The Pueblo is a federally recognized Indian tribe that has exclusively used and occupied the lands comprising its Reservation since time immemorial. Throughout its existence, the Pueblo has governed itself and its members pursuant to its inherent sovereign authority. The Pueblo has not adopted a written constitution; however, legislative authority is vested in the Pueblo's traditional Tribal Council. The Tribal Council, which is presided over by the Pueblo's Governor, exercises complete regulatory authority
	III. .The Pueblo Possesses Inherent Sovereign Authority over its Reservation and its Members. 
	The United States Supreme Court ("Supreme Court") has consistently held that "Indian tribes retain 'attributes of sovereignty over both their members and their territory."' White Mountain. Apache Tribe v. Bracker, 448 U.S. 136, 142 (1980), quoting US. v. Mazurie, 419 U.S. 544, 557 (1975); see also, Merrion v. Jicarilla Apache Tribe, 455 U.S.130 (1982); Williams v. Lee, 358 
	U.S. 217 (1959). Tribal power to regulate tribal trust lands and tribal member activity thereon is "is a fundamental attribute of sovereignty." Merrion, 455 U.S. at 137. With respect to the Pueblo in particular, the Supreme Comi has confirmed the Pueblo' s jurisdiction over its Reservation. United States v. Sandoval, 231 U.S. 28 (1913). 
	Based on finnly established Supreme Comi precedent, the Pueblo maintains inherent sovereign authority over its Reservation and the activities of its members within the Reservation. Therefore, the Pueblo has jurisdiction to regulate for the protection of waters within its Reservation and over the activities of its members that may jeopardize the quality of those waters. 
	IV. .The Pueblo Possesses Inherent Sovereign Authority to Regulate Nonmember Conduct within the Pueblo's Reservation. 
	In general, tribes have inherent sovereign authority to regulate the conduct of nonmembers who enter tribal lands. Merrion, 455 U.S. at 144 ("Nonmembers who lawfully enter tribal lands remain subject to the tribe's power to exclude them. This power necessarily includes the lesser power to place conditions on entry, on continued presence, or on reservation conduct"); Atldnson Trading Co. v. Shirley, 532 U.S. 645, 651-52 (2001) (a tribe can regulate the conduct of nomnembers over whom it could "asse1i a lando
	Until 2001 , it was understood that tribes had broad authority to regulate the conduct of nonmembers on tribal land within a reservation and were without authority to regulate the conduct of nonmembers on non-Indian fee lands within a reservation unless jurisdiction over such nonmember conduct could be suppmied by one of the two Montana exceptions. However, the Supreme Court in Nevada v. Hicks, 533 U.S. 353 (2001) stated, in suppo1i of its limited holding, that the extent oftiibal regulatory authmity over t
	2 .
	2 .

	Reservation under the two Montana exceptions, despite the absence of non-Indian fee lands within the Reservation. 
	A. .Consensual Relationships. 
	All lands within the Pueblo's Reservation are held in trust for the benefit of the Pueblo. Therefore, all uses of Pueblo land within the Reservation by nomnembers must be presented to and approved by the Tribal Council. Such approvals are set forth in Tribal Council Resolutions, which include language authorizing and directing the Governor of the Pueblo to execute agreements (e.g. leases, pennits, licenses, rights of way, or other forms of agreements) on behalf of the Pueblo. Most agreements approved by the
	• .
	• .
	• .
	Rights of way agreements for utility and oil and gas purposes; 

	• .
	• .
	Lease for gravel mining; 

	• .
	• .
	Office space leases; 

	• .
	• .
	County fire station lease; 

	• .
	• .
	Youth soccer complex lease; 

	• .
	• .
	Agreements authorizing recreation activities; and 

	• .
	• .
	Agreements with federal and state paiiner agencies (e.g. U.S. Anny Corps of Engineers; Bureau ofReclamation; Bureau of Indian Affairs; Middle Rio Grande Conservancy District) for various uses. 


	As noted above, all lands within the Pueblo' s Reservation are held in trust and, therefore, nonmember use of those lands must be conditioned upon Pueblo consent and in most instances federal consent as well. That consent is evidenced by written agreements authorizing nomnember use of Pueblo land. As a result, all nomnember activity on the Pueblo's Reservation that has the potential to degrade water quality is conducted by nonmembers who have a consensual relationship with the Pueblo "through commercial dea
	B. .Conduct that Threatens or has a Direct Effect on the Political Integrity, Economic Security or the Health or Welfare of the Pueblo. 
	In 1991 , the EPA stated that in assessing tribal jurisdiction over nomnembers for purposes of the second Montana exception, it looks to whether the water related impacts to a tribe from 
	3 .
	nonmember activity are "serious and substantial." 56 Fed. Reg. 64876, 64878 (December 12, 1991 ). The EPA noted that activities subject to environmental regulation "generally have serious and substantial impacts on human health and welfare." Id. In addition, the EPA' s conclusion that nonmember activities may have a serious and substantial on tribal water quality was upheld in Montana v. E.P.A., 141F.Supp.2d1259 (D. Mont. 1998). 
	The Pueblo is located in a high-desert environment where surface water resources are scarce. The limited surface waters within the Pueblo's Reservation are used by the Pueblo and its members for, among other uses, irrigation, livestock wate1ing, fishing, ceremonial and religious purposes and some domestic uses. Water is vitally impo1iant to the Pueblo and its members, and the regulation of water quality is crucial to ensure continuation ofthe culture and lifestyle of the Pueblo and its members. As noted by 
	As described above, nonmembers conduct various activities on the Pueblo's Reservation. For example, on the Reservation, several oil and gas and utility companies have placed infrastructure within the rights of way granted to those companies; there exists a significantly sized gravel mining operation; and a local county fire depa1iment operates a facility. These nonmember activities could impact Pueblo water through releases of contaminants, sediment and other mate1ials. Ifnot properly regulated, all of thes
	V. Conclusion. 
	The foregoing discussion clearly establishes that the Pueblo maintains inherent authority to regulate waters within the exterior boundaries of the Pueblo's Reservation. Accordingly, the Pueblo's burden under 40 C.F.R. § 131.8(b)(3) has been satisfied. 
	January 26, 2013 ~L>/~ Samuel D. Hough Luebben Johnson & Barnhouse LLP 7424 4th St NW Los Ranchos de Albuquerque, NM 87107 
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	40 C.F.R. § 131.8(a). 
	40 C.F.R. § 131.8(a). 
	1 


	40 C.F.R. § 131.8(b)(6) establishes that “[w]here the Tribe has previously qualified for eligibility or treatment as a 
	40 C.F.R. § 131.8(b)(6) establishes that “[w]here the Tribe has previously qualified for eligibility or treatment as a 
	2 


	For purposes of this Application, the area over which the Pueblo is asserting jurisdiction does not include the area owned by the Pueblo known as the San Felipe Overlap. 
	For purposes of this Application, the area over which the Pueblo is asserting jurisdiction does not include the area owned by the Pueblo known as the San Felipe Overlap. 
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	Figure
	WARRANTY DEED 
	WARRANTY DEED 
	2n12 FEB -2 PM \: S2 ~11+ITLES & R[lJfJU_S INDENTURE, made this day of October, 2011, between the Pueblo -M~D~ \NDl~fl~fiRi\na, Grantor, and the United St t s of America, as trustee for the Pueblo of At.8UffihtiW.Xna, Grantee, 
	-
	1

	WITNESS ETH: 
	WHEREAS, pursuant to the provisions of the Act of Congress approved June 18, 1934 ( 48 Stat. 984), commonly referred to as the "Indian Reorganization Act," the Secretary ofthe Interior is authorized, in his discretion, to take title to any lands or rights acquired pursuant to said act in the name ofthe United States in trust for the Indian tribe for which the land is acquired, and such lands or rights shall be exempt from State and local taxation, and 
	WHEREAS, the Pueblo of Santa Ana has purchased in fee the parcels herein described and now desires to convey said parcels to the United States pursuant to said Act, to be held in trust for the Pueblo of Santa Ana, 
	NOW THEREFORE, the said Pueblo of Santa Ana, for valuable consideration the receipt ofwhich is hereby acknowledged, has granted, bargained, sold, conveyed, released and confirmed and by these presents does grant, bargain, sell, convey, release and confirm unto the United States of America, in trust for the Pueblo of Santa Ana, its successors and assigns forever, all ofthe following described real property, situate, lying and being within the County of Sandoval, State of New Mexico, to-wit: 
	LEGAL DESCRIPTION .OF REAL PROPERTY .
	SITUATE IN THE COUNTY OF SANDOVAL, STATE OF NEW MEXICO and being more paiiicularly described as follows: 
	"'8
	(Note: The following described five parcels of land are identical in form and 
	~
	location to those parcels described in their respective Wairnnty Deeds and Special 
	U'1
	Warranty Deeds to the Pueblo of Santa Ana, which are all recorded in the title records of 
	I
	Sandoval County, New Mexico, as follows : Parcel 1, Warranty Deed recorded as document 200426807, at Book 407, page 26807, on August 24, 2004; Parcel 2, Warranty 
	0 

	0
	Deed recorded as document 200426809, at Book 407, page 26809, on August 24, 2004; 
	i...a
	Parcel 3, Warranty Deed recorded as document 200426808, at Book 407, page 26808, on August 24, 2004; Parcel 4, Wananty Deed recorded as document 200739710, at Book I 
	......
	410, page 39710, on October 9, 2007; and Parcel 5, Special WmTanty Deed recorded as document 200808701, at Book 411, page 8701, on March 7, 2008. These five parcels are N now more particularly described by the following legal descriptions, as shown on the survey plat entitled "South 550 Prope1iies -Proposed Trust Transfer Lands," prepared by Gary E. Gritsko, N.M.P.S. # 8686 and dated Deceniber, 2008, which _plat was recorded in the title records of Sandoval County, New Mexico, simultaneously with this Warra

	PARCEL NO. 1: 
	PARCEL NO. 1: 
	A parcel of land being all of Lot 9 in Block A of the Unit 20 Industrial Park recorded on 
	December 17, 1989 in Rio Rancho Estates Plat Book No. 4, Pages 114 to 116 (Vol. 3, 
	Folio 814-B), Instrument No. 47050, within Section 25, Township 13 No11h, Range 3 
	East, New Mexico Principal Meridian, City of Rio Rancho, Sandoval County, New 
	Mexico, said parcel being more particularly described as follows: 
	Beginning at the Northerly most point on the Easterly boundary line of said Lot 9, a point 
	on the Southwesterly right-of-way line of U.S. Highway 550 (formerly New Mexico 
	State Road No. 44) and Easterly boundary line of said Section 25; Thence departing said 
	highway right-of-way line, S Ocf46' 45" W., 975.27 feet on the Easterly boundary line of 
	said Lot 9 and Section 25; Thence, depmting said Section 25 boundary line, N. 3i04' 26" 
	W., 346.05 feet on the Southwesterly boundary line of said Lot 9; Thence N. 66"34' 21" 
	W., 356.59 feet on said boundary line; Thence N. 41°30' OO"W., 943.41 feet on said 
	boundary line; Thence S. 89' 40' 43" E., 962.65 feet on the N011herly boundary line of 
	said Lot 9 to a point on the Southwesterly right-of-way line of said U.S. Highway 550; 
	Thence S. 49' 13' 40" E., 246.52 feet on said boundary and right-of-way line to the point 
	of beginning. Said parcel containing 14.8767 acres, more or less. 
	SUBJECT TO patent reservations, restrictions, and easements of record and taxes for the 
	year 2010 and subsequent years; with warranty covenants. 

	PARCEL NO. 2: 
	PARCEL NO. 2: 
	A parcel ofland being a p011ion of Lot 23 within the NW 1/4 SW 1/4 NW 1/4 SW 1/4 of Section 30, Township 13 North, Range 4 East, New Mexico Principal Meridian, said parcel is located southwest ofand adjacent to the southwest right-of-way line of US 550 (formerly New Mexico State Road No. 44), in Sandoval County, New Mexico, and is -'1 shown on the Official Plat of Survey on file in the bureau of Land Management office, I-' said parcel being more particularly described as follows : \J1 
	Beginning at the Northerly most point of the parcel herein described, a point on the o southwest right-of-way line of said US 550, from which the intersection of said right-of-.O way line and the west line of said Section 30 bears N. 49' 13' 40" W., 366.28 feet; Thence t---\ 
	S. 49'13' 40" E., 64.22 feet on said highway right-of-way line and No11heasterly I boundary line of said parcel; Thence depat1ing said highway right-of-way line, S Ocf 44' ,._. 36" W., 287.74 feet on the Easterly boundary line of said Lot 23; Thence N . 89'41' 20" C\.) W., 330.00 feet on the Southerly boundary line of said Lot 23; Thence N. Ocf 46' 45" E., 
	329.26 feet on the Westerly boundary line of said Lot 23 and west line of said Section 30; Thence S. 89' 43' 19" E., 280.67 feet on the northerly boundary line of said Lot 23 to the point of beginning. Said parcel containing 2.4707 acres, more or less. 
	SUBJECT TO patent reservations, restrictions, and easements of record and taxes for the year 20 I 0 and subsequent years; with warranty covenants. 

	PARCEL NO. 3: 
	PARCEL NO. 3: 
	A parcel of land being a portion of Lot 22 within the NE 114 SW 114 NW 1/4 SW 1/4 of Section 30, Township 13 North, Range 4 East, New Mexico Principal Meridian, said parcel is located southwest of and adjacent to the southwest right-of-way line of US 550 (fo1merly New Mexico State Road No. 44), in Sandoval County, New Mexico, and is shown on the Official Plat of Survey on file in the Bureau of Land Management office, said parcel being more paiiicularly descri_)Jed as follows: 
	Beginning at the Northerly most point ofthe parcel herein described, a point on the southwest right-of-way line of said US 550, from which the intersection of said right-of­W., 430.50 feet; Thence 
	way line and the west line of said Section 30 bears N. 4c:f 13' 40 
	11 

	S. 4c:f 13' 40" E., 430.11 feet on said highway right-of-way line and No1iheasterly 
	boundary line of said parcel; Thence departing said highway right-of-way line, S Od' 49' W., 8.74 feet on the Easterly boundary line of said Lot 22; Thence N. 8c:f 40' 05" W., 
	329.34 feet on the Southerly boundary line of said Lot 22~ Thence N. Od'44' 36 E., 
	11 

	287.74 feet on the Westerly boundary line of said Lot 22 to the point of beginning. Said parcel containing 1.1208 acres, more or less. 
	SUBJECT TO patent reservations, restrictions, and easements of record and taxes for the year 2010 and subsequent years; with warranty covenants. 

	PARCEL NO. 4: 
	PARCEL NO. 4: 
	A parcel ofland being a portion of Lot 16, within the SWl/4 NWl/4 NWl/4 SWl/4 of Section 30, Township 13 North, Range 4 East, New Mexico Principal Meridian, as shown on the plat of the Bureau of Land Management Dependent Re-survey and subdivision of Section 30, dated August 15, 1955, which parcel is located southwest of and adjacent to the southwest right-of-way line of U.S. 550 (formerly New Mexico State Road 44), in Sandoval County, New Mexico, said parcel being more paiticularly described as follows: 
	Beginning at the Northerly most point of the parcel herein described, a point on the southwest right-of-way line of said U.S. 550 at the intersection of said right-of-way line E., 
	and the west line of said Section 30; Thence departing said section line, S. 4c:f 13' 40
	11 

	366.28 feet along said highway right-of-way line and the northeasterly boundary line of W., 280.67 E., 237.86 feet on the westerly boundary line of said Lot 16 and west line of said Section 30, to the point of beginning. Said parcel containing 0.7661 acres, more or less. 
	said parcel; Thence depaiting said highway right-of-way line, N. 89' 43 ' 19
	11 
	feet on the southerly boundary line of said Lot 16; Thence N. Od'46' 45 
	11 

	SUBJECT TO easements and reservations of prior deeds, restrictive covenants and any 
	other instruments of record, zoning regulations, taxes and other assessments for the year 
	2010 and subsequent years; with wairnnty covenants. 
	PARCEL NO. 5: 
	PARCEL NO. 5: 
	Tract lettered "A," in Block lettered "A'', in Unit 20, INDUSTRIAL PARK,a subdivision in Section 25, Township 13 North, Range 3 East, New Mexico Principal Meridian, within the City of Rio Rancho, Sandoval County, New Mexico, as the same is shown and desig11ated on the plat thereof, filed in the office of the County Clerk of Sandoval County, New Mexico, on January 18, 2005, in Volume 3, Folio 2491-A, and in Rio Rancho Estates Plat Book No. 16, Page 32, which tract is more particularly described as follows: 
	Beginning at the northwest corner of the tract herein described, being the n011hwest comer of said Tract A, Block A, whence the U.S.C.G.S. Triangulation Station "Pilgrim," a brass cap in place, bears N. 83° 19' 19" E., 1426.37 feet distant; thence S. 89' 40' 43" E., 
	175.96 feet to the northeast comer of said tract; thence, S. 41°30' 00" E., 943.41 feet; thence, S. 66°34' 21" E., 356.59 feet; thence, S. 3t04' 26" E., 346.05 feet; thence S. Ocf 46' 45" W., 55.30 feet, to the southernmost corner of said tract; thence, N. 3t04' 26" W., 
	409.67 feet; thence, N. 66°34' 21" W., 211.51 feet; thence, N. 8t23' 01" W., 268.14 feet; thence, N. 7cf14' 58" W., 19.11 feet; thence, N. 41°30' 00" W., 930.08 feet; thence, N. Ocf 48' 44" E., 28.03 feet, to the point of beginning. Said parcel containing 3.7976 acres, more or less. 
	SUBJECT TO THE FOLLOWING: 
	1. .
	1. .
	1. .
	Taxes for the year 2010 and subsequent years; 

	2. .
	2. .
	Restrictive Covenants filed in the office of the County Clerk of Sandoval County, New Mexico, Book Misc. 259, page 992; 

	3. .
	3. .
	Terms, conditions, stipulation and any obligation of performance by the parties as contained in that certain Declaration of Non-Disturbance dated May 1, 1991, and filed in the office ofthe County Clerk of Sandoval County, New Mexico, on May 3, 1991, in Book Misc. 259, page 998; 

	4. .
	4. .
	All interest in and to all oil, gas, coal and other minerals and rights incident thereto as contained in that cet1ain Warranty Deed filed in the office of the County Clerk of Sandoval County, New Mexico, Book DR 174, page 189; and 

	5. .
	5. .
	Any and all easements as shown and provided for on the recorded plat of the Property filed in the office of the County Clerk of Sandoval County, New Mexico, on January 18, 2005, in Vol. 3, folio 2491-A. 


	With warranty covenants. 
	TOGETHER with the water and ditch rights appurtenant to or used in connection with the said land; together with all and singular the lands, tenements, hereditaments and appm1enances hereunto belonging, or in any wise appertaining, and the revision and revisions, remainder and remainders, rents, issues, and profits thereof; and all the estate, right, title, interest, claim and demand whatsoever, of the said Grantor either in law or 
	TOGETHER with the water and ditch rights appurtenant to or used in connection with the said land; together with all and singular the lands, tenements, hereditaments and appm1enances hereunto belonging, or in any wise appertaining, and the revision and revisions, remainder and remainders, rents, issues, and profits thereof; and all the estate, right, title, interest, claim and demand whatsoever, of the said Grantor either in law or 
	equity, of, in and to the above described premises, with the hereditaments and appurtenances thereunto belonging; 

	Figure
	TO HAVE AND TO HOLD, the premises above bargained and described with the appurtenances, unto the said Grantee, its successors and assigns, forever, subject to the conditions, however, that no right, title or interest in or to the lands hereby conveyed, or any pa1i thereof, shall hereafter be acquired or initiated by virtue of the laws of the State of New Mexico, or in any other manner except as may now or hereafter be provided by Congress; and no sale, grant, lease or other encumbrance of any character or o
	written consent of the Tribal Council and proper of icials of the Pu Santa Ana. STATE OF NEW MEXICO ) ) COUNTY OF SANDOVAL ) Subscribed and sworn to before me this liday of October Lawrence Montoya, Governor of the Pueblo of Santa Ana. 
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	IN REPLY REFER TO: 
	IN REPLY REFER TO: 


	United States Department of the Interior 
	United States Department of the Interior 
	BUREAU OF INDIAN AFFAIRS Southern Pueblos Agency 
	Figure
	TAKE PRICE" 1001 Indian School Road, NW INAMERICA 
	Albuquerque, New Mexico 87104 
	EXHIBIT A Acceptance of Conveyance 
	In accordance with Section 5 of the Indian Reorganization Act of June 18, 1934, 25 United States Code, Section 465, and pursuant to the authority delegated to the Assistant Secretary of Indian Affairs by the Secretary of Interior in 209 DM 8, to the Commissioner of Indian Affairs by the Assistant Secretary oflndian Affairs in 230 DM 1, and to the Regional Directors by the Commissioner of Indian Affairs, in 3 IAM 4, and to the Superintendents, Southwest Region by the Regional Director, in Albuquerque Area Ad
	By: Acting Superintendent Southern Pueblos Agency Bureau of Indian Affairs Southwest Region 
	Ix:> j"2..1 I'Z..o 1' Signature Acting Superintendent Date 
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	OFFICIAL SEAL 
	Figure
	Figure
	UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
	UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
	REGION 6. 1445 ROSS AVENUE, SUITE 1200. DALLAS, TEXAS 75202 – 2733. 
	July 20, 2015 
	The Honorable Lawrence Montoya Governor Pueblo of Santa Ana 2 Dove Road Santa Ana Pueblo, NM 87004 
	Dear Governor Montoya: 
	I am pleased to inform you that the U.S. Environmental Protection Agency (EPA) has completed its review under Clean Water Act (CWA) section 518 of the Pueblo of Santa Ana’s application dated January 30, 2013, as amended, for treatment in a similar manner as a state (TAS) to administer the water quality standards and certifications programs under CWA sections 303(c) and 401, 33 U.S.C. sections 1313(c) and 1341. Based on that review, EPA is today approving the Pueblo of Santa Ana’s application. 
	Approval of the TAS application means that the Pueblo of Santa Ana is eligible to administer the water quality standards program under CWA section 303(c) for waters within the Pueblo as identified in the application. Pursuant to the federal regulation at 40 CFR 131.4(c), the Pueblo of Santa Ana is likewise eligible for purposes of certification under CWA section 401. Per the Pueblo of Santa Ana’s request, EPA has temporarily excluded from its decision today the area known as the “San Felipe Overlap” and wil
	Documentation of our review can be found in the enclosure titled Decision Document: Approval of the Pueblo of Santa Ana’s Application for Treatment in a Similar Manner as a State for Clean Water Act Sections 303(c) Water Quality Standards and 401 Certification. As part of the review, EPA solicited comments from appropriate governmental entities and other interested parties regarding the Pueblo of Santa Ana’s assertion of authority to regulate water quality for the areas covered by the application. The Puebl
	The Pueblo of Santa Ana also submitted tribally-adopted water quality standards for EPA review and approval. EPA will provide separate review of the Pueblo of Santa Ana’s water quality standards. If approved, those standards would apply under section 303(c) of the CWA to all surface waters covered by this approval of the Pueblo of Santa Ana’s TAS application. The tribally-adopted water quality standards may be used for the Pueblo of Santa Ana’s decisions under CWA section 401 to grant, deny, or condition a 
	EPA looks fonvard to working with the Pueblo of Santa Ana in implementing its water quality programs. Ifyou have any questions or concerns, please contact me at (214) 665-7101 or contact Diane Evans ofmy staff at (214) 665-6677. 
	Sincerely, 
	K. Honker, P E_,. ..__­
	14J(;

	Director Water Quality Protection Division 
	Enclosure 
	cc: .Alan Hatch, Director Pueblo ofSanta Ana Department ofNatural Resources 
	U.S. ENVIRONMENTAL PROTECTION AGENCY. REGION 6. 
	DECISION DOCUMENT:. 
	APPROVAL OF THE PUEBLO OF SANTA ANA’S APPLICATION FOR. TREATMENT IN A SIMILAR MANNER AS A STATE FOR. CLEAN WATER ACT SECTIONS 303(c) WATER QUALITY STANDARDS .AND 401 CERTIFICATION. 
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	i 
	I. Introduction and Index to Decision 
	A. Introduction 
	This Decision Document provides the basis and supporting information for the U.S. Environmental Protection Agency’s (EPA or Agency) decision to approve the Pueblo of Santa Ana’s application for treatment in a similar manner as a state for Clean Water Act (CWA) section 303(c) water quality standards and section 401 water quality certification, pursuant to section 518(e) of the CWA and part 131 in Title 40 of the Code of Federal Regulations (CFR). 
	Section 518(e)(2) of the CWA authorizes EPA to treat an Indian tribe as a state (treatment in a similar manner as a state, or “TAS”) for water resources “within the borders of an Indian reservation,” for certain CWA programs, including sections 303 and 401. EPA regulations at 40 CFR part 131 establish the process by which the Agency implements that authority and determines whether to approve a tribal application for purposes of administering programs under sections 303(c) and 401 of the CWA. See 56 Fed. Reg
	This decision does not constitute an approval of the Pueblo of Santa Ana’s water quality standards. EPA’s review and approval or disapproval of the Pueblo of Santa Ana’s water quality standards is a separate action under the CWA. Under section 303(c) of the CWA, states and authorized tribes develop, review and revise, as appropriate, water quality standards for surface waters of the United States. At a minimum, such standards must include designated uses of waters, criteria to protect such uses, and an anti
	B. Index to Decision 
	The following documents constitute a portion of the full docket for this Agency decision. All relevant materials in the docket are located in EPA’s official file and electronic systems.  
	1.. 
	Application and Supporting Materials 

	The Pueblo of Santa Ana’s application for TAS for the water quality standards and certification programs under CWA section 303(c) and section 401 includes the following documents: 
	. Letter dated January 30, 2013, from Myron Armijo, Governor, Pueblo of Santa Ana, to Ron Curry, Regional Administrator, EPA Region 6, with an enclosure and supporting exhibits 
	o. The Pueblo of Santa Ana’s Application for Authority to Establish and Implement Water Quality Standards and to Control Discharge Permitting Pursuant to Sections 303 and 401 of the Clean Water Act 
	1. 
	
	
	
	

	Exhibit A. Map or Legal Description of the Area over which the Pueblo Asserts Authority to Regulate Surface Water Quality 

	
	
	

	Exhibit B. Statement of Legal Counsel for the Pueblo of Santa Ana Describing the 


	Pueblo’s Authority to Regulate Water Quality within the Pueblo’s Lands 
	Exhibit C. Title Documents for Trust Parcels Located in Section 25, Township 13N, Range 3E and Section 30, Township 13N, Range 4E, N.M.P.M. 
	

	. Letter dated February 3, 2014, from George Montoya, Governor, Pueblo of Santa Ana, to William Honker, Director, EPA Region 6 – Water Quality Protection Division, with two enclosures 
	o. Opinion of Counsel on Boundary and CWA Jurisdiction for the Eastern Angostura Border 
	o. Opinion of Counsel on Boundary and CWA Jurisdiction for the Eastern Angostura Border 
	o. Opinion of Counsel on Boundary and CWA Jurisdiction for the Eastern Angostura Border 

	o. Opinion of Counsel on CWA Jurisdiction in Former San Felipe Overlap 
	o. Opinion of Counsel on CWA Jurisdiction in Former San Felipe Overlap 


	. Letter dated September 4, 2014, from George Montoya, Governor, Pueblo of Santa Ana, to Ron Curry, Regional Administrator, EPA Region 6, requesting that EPA temporarily exclude the area known as the “San Felipe Overlap” from EPA’s decision on the Pueblo’s TAS application 
	. Letter dated September 11, 2014, from Richard W. Hughes, Attorney at Law, with six enclosures 
	o. Exhibit A -map of overlap area and adjacent lands 
	o. Exhibit A -map of overlap area and adjacent lands 
	o. Exhibit A -map of overlap area and adjacent lands 

	o. Exhibit B -Notice of Filing of Plat of Survey, New Mexico. 79 Fed. Reg. 8205.. (February 11, 2014). 
	o. Exhibit B -Notice of Filing of Plat of Survey, New Mexico. 79 Fed. Reg. 8205.. (February 11, 2014). 

	o. Exhibit C -letter dated August 1, 2014, from Jesse Juen, State Director, Bureau of Land Management, to Timothy Humphrey, Sr., Stetson Law Offices, P.C. 
	o. Exhibit C -letter dated August 1, 2014, from Jesse Juen, State Director, Bureau of Land Management, to Timothy Humphrey, Sr., Stetson Law Offices, P.C. 

	o. Exhibit D – report dated June 19, 1897, from the United States Attorney, to the Attorney General 
	o. Exhibit D – report dated June 19, 1897, from the United States Attorney, to the Attorney General 

	o. Exhibit E -map of parcels acquired by the Pueblo of Santa Ana from the Spaniards (previously used as an exhibit in the El Ranchito Case, before the Court of Private Land Claims) 
	o. Exhibit E -map of parcels acquired by the Pueblo of Santa Ana from the Spaniards (previously used as an exhibit in the El Ranchito Case, before the Court of Private Land Claims) 

	o. Exhibit F -plat and patent of the El Ranchito Grant, dated October 18, 1909. 
	o. Exhibit F -plat and patent of the El Ranchito Grant, dated October 18, 1909. 


	. U.S. Department of the Interior Solicitor's Opinion (M-37027), dated June 7, 2013, titled “Boundary Dispute: Pueblo of Santa Ana Petition for Correction of the Survey of the South Boundary of the Pueblo of San Felipe Grant,” referenced in the Opinion of Counsel on CWA Jurisdiction in Former San Felipe Overlap 
	. Excerpt from the Pueblo of Santa Ana’s FY2011 Quality Management Plan (EPA QTRAK #11-417), referenced in the Pueblo of Santa Ana’s application 
	. Excerpt from the Pueblo of Santa Ana’s Quality Assurance Project Plan (EPA QTRAK #11-064) for the surface water quality monitoring program, referenced in the Pueblo of Santa Ana’s application 
	2.. Letters from EPA 
	. Letter dated February 25, 2013, from Ron Curry, Regional Administrator, EPA Region, to Myron Armijo, Governor, Pueblo of Santa Ana, acknowledging receipt of the request for TAS approval for the CWA section 303(c) and section 401 programs. 
	2. 
	. Letter dated June 2, 2014, from Ron Curry, Regional Administrator, EPA Region 6 to Joseph E. Sandoval, Governor, Pueblo of San Felipe, acknowledging receipt of comments on the Pueblo of Santa Ana’s TAS application. 
	. Letter dated July 14, 2014, from William K. Honker, Director, EPA Region 6 – Water Quality Protection Division, to Governor George Montoya, Pueblo of Santa Ana, transmitting comments received during the comment process. 
	. Letter dated October 29, 2014, from William K. Honker, Director, EPA Region 6 – Water Quality Protection Division, to George Montoya, Governor, Pueblo of Santa Ana, acknowledging receipt of the request to temporarily exclude the area known as the “San Felipe Overlap” located near the southeast corner of the Pueblo from EPA’s decision on the TAS application.  
	3.. 
	Comments regarding Tribal authority 

	As provided at 40 CFR 131.8(c)(2), EPA provided notice to appropriate governmental entitiesof the substance and basis of the Pueblo of Santa Ana’s assertion of authority, by letters dated March 24, 2014, along with Exhibit A from the application. The complete application and excerpts from the 1998 application for the CWA section 106 program were posted on an EPA Region 6 website during the comment period. EPA sent letters to the following entities: 
	1 

	 Pueblo of Cochiti  U.S. Forest Service -Regional Office  Pueblo of Isleta  U.S. Forest Service -Santa Fe National Forest  Pueblo of Jemez  U.S. Department of Energy  Pueblo of Sandia  U.S. Geological Survey -Water Science Center  New Mexico Environment Department  Sandoval County  New Mexico Indian Affairs Department  Village of Jemez Springs  New Mexico Energy, Minerals, and Natural  Jemez Valley Public Schools 
	Resources Department  Town of Bernalillo  New Mexico Office of the State Engineer  City of Rio Rancho  New Mexico State Land Office  Coronado Soil and Water Conservation District  New Mexico Department of Transportation  Cuidad Soil and Water Conservation District  Bureau of Indian Affairs -Albuquerque Area  Middle Rio Grande Conservancy District 
	Office . Bureau of Indian Affairs -Southern Pueblos. 
	Agency.  Bureau of Land Management -State Office . Bureau of Reclamation.  Federal Highway Administration.  Indian Health Service.  National Park Service . U.S. Army Corps of Engineers.  U.S. Fish and Wildlife Service – Southwest .
	Region.  U.S. Fish and Wildlife Service – Ecological .Services. 
	EPA defines the term “appropriate governmental entities” as “States, Tribes, and other Federal entities located contiguous to the reservation of the tribe which is applying for treatment as a State.” 56 Fed. Reg. 64876, 64884 (Dec. 12, 1991). Consistent with EPA’s regulations, EPA provided notice to all appropriate governmental entities in this case. EPA also exercised its discretion to provide direct notice to certain additional entities identified on the below list. 
	1 

	3. 
	EPA received the following comments on the Pueblo of Santa Ana’s application: 
	. U.S. Forest Service -Southwestern Region, letter dated April 8, 2014, from Calvin Joyner, 
	Regional Forester  New Mexico Environment Department, letter dated May 13, 2014, from Ryan Flynn, Secretary  Bureau of Indian Affairs -Southwest Region, letter dated June 6, 2014, from William Walker, 
	Regional Director 
	A Response to Comments is found in Appendix I of this document. Consistent with Agency practice, EPA also provided an opportunity for the public and entities not listed above, to review and comment on the assertion of authority in the Pueblo of Santa Ana’s application. A public notice was published in the Albuquerque Journal on Sunday, March 23, 2014. The notice identified EPA’s website with the Pueblo of Santa Ana’s application and the opportunity to review documents at the Pueblo of Santa Ana’s Department
	4.. 
	Tribal Consultation and Comments regarding Tribal authority 

	By letters dated March 25, 2014, EPA offered the Pueblo of San Felipe, the Pueblo of Zia and the Pueblo of Santo Domingo, the opportunity to consult and comment on EPA’s review of the application submitted by the Pueblo of Santa Ana. Each of these three Indian tribes shares a common border with the Pueblo of Santa Ana and is thus also an appropriate governmental entity for purposes of EPA’s notice and comment regulation. Copies of the Pueblo of Santa Ana’s application materials from January 2013 and Februar
	The Pueblo of San Felipe requested consultation with EPA, and a conference call with the Pueblo of San Felipe was held on Tuesday, May 13, 2014. The Pueblo of San Felipe also submitted information as identified below: 
	. Letter dated April 24, 2014, from Joseph E. Sandoval, Governor, Pueblo of San Felipe to William K. Honker, Director, EPA Region 6 -Water Quality Protection Division 
	. Letter dated May 6, 2014, from Pinu’u Stout, Natural Resources Director, Pueblo of San Felipe to William K. Honker, Director, EPA Region 6 Water Quality Protection Division, with enclosed disk 
	. Email dated May 13, 2014, from Debra A. Haaland, Tribal Administrator, Pueblo of San Felipe, to Christina Kracher, EPA Region 6 -Office of Environmental Justice and Tribal Affairs, with attachment (document related to letter dated May 6, 2014). 
	. Letter dated May 15, 2014, from Joseph E. Sandoval, Governor, Pueblo of San Felipe to Ron Curry, Regional Administrator, EPA Region 6 
	5.. 
	Policy Statements 

	. EPA Policy for the Administration of Environmental Programs on Indian Reservations 
	(November 8, 1984).  EPA Memorandum titled “EPA/State/Tribal Relations,” by EPA Administrator Reilly (July 10, 1991) 
	4. 
	 Memorandum titled “Adoption of the Recommendations from the EPA Workgroup on Tribal Eligibility Determinations,” by Robert Perciasepe and Jonathan Cannon (March 19, 1998) 
	 Strategy for Reviewing Tribal Eligibility Applications to Administer EPA Regulatory Programs 
	(January 23, 2008) 
	II. Requirements for Approval 
	Under CWA section 518(e) and the implementing regulation at 40 CFR 131.8(a), four requirements must be satisfied before EPA can approve an Indian tribe’s application for the water quality standards program under section 303(c) and water quality certification program under section 401. These are: 
	(1) the Indian tribe is recognized by the Secretary of the Interior and exercises authority over a reservation; (2) the Indian tribe has a governing body carrying out substantial governmental duties and powers; (3) the water quality standards program to be administered by the Indian tribe pertains to the management and protection of water resources that are held by an Indian tribe, held by the United States in trust for Indians, held by a member of an Indian tribe if such property interest is subject to a t
	and (4) the Indian tribe is reasonably expected to be capable, in the Regional Administrator’s 
	judgment, of carrying out the functions of an effective water quality standards program in a manner consistent with the terms and purposes of the CWA and applicable regulations. 
	The regulation at 40 CFR 131.8(b) identifies what must be included in an application by an Indian tribe to administer the water quality standards program. Consistent with the regulation at 40 CFR 131.8(b)(6), where an Indian tribe has previously qualified for TAS under a different CWA program, the tribe need only provide the required information which has not been submitted in a previous application. Where EPA determines that an Indian tribe is eligible to the same extent as a state for purposes of water qu
	A. Federal Recognition 
	Under CWA section 518(e) and its implementing regulation, EPA can approve an application from an “Indian tribe” that meets the definitions set forth in CWA section 518(h) and 40 CFR 131.3(k) and (l). See 40 CFR 131.8(a)(1). The term “Indian tribe” is defined as “any Indian tribe, band, group, or community recognized by the Secretary of the Interior and exercising governmental authority over a Federal Indian reservation.” CWA section 518(h)(2), 40 CFR 131.3(l). The term “Federal Indian reservation” means “al
	Consistent with 40 CFR 131.8(b)(6), the Pueblo of Santa Ana’s application references the 1998 application for the CWA section 106 program, which included a citation to a Secretary of the Interior listing of all federally recognized Indian tribes in the United States at 62 Fed. Reg. 55270 (October 23, 1997). The Pueblo of Santa Ana is included in the Department of the Interior’s current list of federally recognized tribes. See 80 Fed. Reg. 1942 (January 14, 2015). Furthermore, as discussed below, the Tribe i
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	meaningof the CWA. Thus, EPA has determined that the Pueblo of Santa Ana meets the requirements of 40 CFR 131.8(a)(1) and (b)(1). 
	B. Substantial Governmental Duties and Powers 
	To show that it has a governing body currently carrying out substantial governmental duties and powers over a defined area, 40 CFR section 131.8(b)(2) requires that the Indian tribe submit a descriptive statement that should: (i) describe the form of the tribal government; (ii) describe the types of governmental functions currently performed by the tribal governing body; and (iii) identify 
	the source of the tribal government’s authority to carry out the governmental functions currently 
	being performed. 
	Consistent with 40 CFR 131.8(b)(6), the Pueblo of Santa Ana’s application refers to the governmental description in its application for the CWA section 106 program, which describes the Pueblo’s form of government and the significant governmental functions it performs. In sum, the governing body consists of a Traditional Religious Council and a Traditional Tribal Council. Legislative power is vested in the Traditional Tribal Council, which has complete regulatory authority over all of the lands and persons w
	The Pueblo of Santa Ana describes its inherent sovereign authority to regulate its citizens, lands and waters and to regulate nonmember activities within the Pueblo, which may impact the Pueblo’s water resources. The Tribal Council, the Pueblo of Santa Ana’s legislative body which is presided over by the Governor, is the duly recognized decision and policy making body for the Pueblo. The application describes that the Tribal Council exercises complete regulatory authority over all lands, waters and persons 
	In furtherance of this authority, the Tribal Council has enacted numerous ordinances which regulate water usage and other water related matters within the Pueblo. The Tribal Council exercises its governmental powers by enacting ordinances, providing basic governmental services, and administering Tribal programs. The Tribal Council established the DNR in 1996 to manage environmental and natural resource programs, including CWA monitoring programs. The DNR is headed by a Director, and currently employs a staf
	On November 26, 2013, the Pueblo of Santa Ana adopted water quality standards by Tribal Council resolution. The Pueblo of Santa Ana has also adopted a Wildlife Conservation Code and Solid Waste Code, both of which include provisions for protection of water quality. Following approval of the TAS application, the Pueblo of Santa Ana intends to adopt a water quality code for implementation of water quality standards and enforcement under tribal law. In exercise of its governmental powers 
	6. 
	generally, the Tribal Council has enacted several ordinances pertaining to such matters as business regulation, taxation, zoning, tribal investment accounts, gaming, gaming regulation and liquor. In addition, the Pueblo of Santa Ana provides numerous basic governmental services such as law enforcement, social services, and education.  
	The Pueblo of Santa Ana’s submissions in its application and supplemental information, including the prior applications for the CWA section 106 and 319(h) programs and EPA approvals, adequately 
	demonstrate that the Tribe’s governing body is currently carrying out substantial governmental duties 
	and powers over a defined area. Thus, EPA concludes that the Pueblo of Santa Ana meets the requirements in 40 CFR 131.8(a)(2) and (b)(2). 
	C. Jurisdiction over Waters within the Borders of the Pueblo of Santa Ana 
	1. 
	Map or Legal Description 

	The Pueblo of Santa Ana’s application includes, as Exhibit A, a map describing the area covered by the TAS application. Overall, the application covers an area of approximately 78,000 acres. Pueblos are inherently different from other tribes because their lands were often the subject of land grants from Spain dating back to the 1600s and are held largely in fee. The area covered by the Pueblo of Santa Ana’s TAS application consists of Pueblo fee lands and lands which are held in trust by the United States f
	2 
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	The Pueblo of Santa Ana boundaries covered by the current TAS application, as depicted in the map in Exhibit A of the application, are made up of the grants and purchases listed below.    
	 
	 
	 
	Original Spanish Land Grant -dates back to the 1600s and includes 15,400 acres. Was a square 

	TR
	extending one league from each of the corners of the Mission Santa Ana. The Spanish land grant 

	TR
	was confirmed by President Lincoln in 1864, ratified by Congress in 1869, and patented in 1883.  

	 
	 
	The El Ranchito Grant -approved by the Court of Private Land Claims on December 7, 1900, and 

	TR
	patented on October 18, 1934.4 

	 
	 
	Claims confirmed by the Pueblo Lands Board -20.197 acres within the El Ranchito Grant and 

	TR
	29.69 acres within the Felipe Gutierrez or Bernalillo Grant.5 

	 
	 
	“550 tracts” (2001 trust properties): 

	TR
	o 
	Parcel No.1: 14.8767 acres -Lot 9 in Block A of the Unit 20 Industrial Park; Sec 25, T13N, 

	TR
	R3E, City of Rio Rancho, Sandoval County. 


	For purposes of its programs, EPA treats as reservations Pueblos and trust lands validly set aside for the use of a tribe even if the lands have not been formally designated as a reservation. See, e.g., 56 Fed. Reg. at 64881; 63 Fed. Reg. 7254, 7258 (February 12, 1998); Oklahoma Tax Commission v. Citizen Band Potawatomi Indian Tribe of Oklahoma, 498 U.S. 505, 511 (1991); United States v. John, 437 U.S. 634, 649 (1978); Arizona Public Service Company v. Environmental Protection Agency, 211 F.3d 1280, 1292-12
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	o. :  2.4707 acres – portion of Lot 23 within the NW 1/4 SW 1/4 NW 1/4 SW 1/4 of Section 30, T13N, R4E; located southwest of and adjacent to the southwest right of way line of U.S. Highway 550, Sandoval County. 
	o. :  2.4707 acres – portion of Lot 23 within the NW 1/4 SW 1/4 NW 1/4 SW 1/4 of Section 30, T13N, R4E; located southwest of and adjacent to the southwest right of way line of U.S. Highway 550, Sandoval County. 
	o. :  2.4707 acres – portion of Lot 23 within the NW 1/4 SW 1/4 NW 1/4 SW 1/4 of Section 30, T13N, R4E; located southwest of and adjacent to the southwest right of way line of U.S. Highway 550, Sandoval County. 
	Parcel No.2


	o. :  1.1208 acres -portion of lot 22 within the NE 1/4 SW 1/4 NW 1/4 SW 1/4 of Section 30, T13 N, R4E; located southwest of and adjacent to the southwest right-of-way line of U.S. Highway 550, Sandoval County. 
	o. :  1.1208 acres -portion of lot 22 within the NE 1/4 SW 1/4 NW 1/4 SW 1/4 of Section 30, T13 N, R4E; located southwest of and adjacent to the southwest right-of-way line of U.S. Highway 550, Sandoval County. 
	Parcel No.3


	o. : 0.7661 acres – portion of Lot 16 within the SW 1/4 NW 1/4 NW 1/4 SW 1/4 of Section 30, T 13 N, Range 4 E; located southwest of and adjacent to the southwest right-ofway line of U.S. Highway 550, Sandoval County. 
	o. : 0.7661 acres – portion of Lot 16 within the SW 1/4 NW 1/4 NW 1/4 SW 1/4 of Section 30, T 13 N, Range 4 E; located southwest of and adjacent to the southwest right-ofway line of U.S. Highway 550, Sandoval County. 
	Parcel No.4
	-


	o. :  3.7976 acres -Tract lettered “A,” in Block lettered “A,” in Unit 20, Industrial Park, a subdivision in Section 25, T13N, R3E, City of Rio Rancho, Sandoval County. 
	o. :  3.7976 acres -Tract lettered “A,” in Block lettered “A,” in Unit 20, Industrial Park, a subdivision in Section 25, T13N, R3E, City of Rio Rancho, Sandoval County. 
	Parcel No.5



	By letter dated September 4, 2014, and until further notice by the Pueblo of Santa Ana, the Governor 
	requested that EPA temporarily exclude the area known as the “San Felipe Overlap” located near the southeast corner of the Pueblo from EPA’s decision on the Pueblo of Santa Ana’s TAS application. The Pueblo of San Felipe has submitted comments to EPA asserting a competing claim to the San Felipe Overlap area, and that area is currently the subject of ongoing appeals relating to a Bureau of Land Management resurvey. The Pueblo of Santa Ana has reserved its option to request that EPA act on its TAS applicatio
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	EPA provided notice to appropriate governmental entities and the public of the lands over which the Pueblo of Santa Ana asserts jurisdiction as part of the review process for the application for the CWA section 303(c) and section 401 programs. No “competing or conflicting claim” to the boundaries identified was made, with the exception of the San Felipe Overlap, which is not being addressed in this decision.  
	EPA concludes that the Pueblo of Santa Ana has satisfied 40 CFR 131.8(b)(3)(i) by providing a map and a legal description of the area over which the Pueblo asserts authority to regulate surface water quality. 
	2.. 
	Statement Describing Basis for the Tribe’s Authority 

	The Pueblo of Santa Ana’s TAS application includes a Statement of the Legal Counsel (“Statement”) of the Pueblo, which adequately describes the legal basis for the Pueblo's inherent sovereign authority over all lands and resources, including water resources, within the Pueblo. (See Application, Exhibit B). The Statement describes the Pueblo of Santa Ana’s exercise of authority through the Tribal Council, which is presided over by the Pueblo’s Governor, over all lands, waters and persons within 
	the Pueblo boundaries. The Statement cites relevant federal Indian law precedent supporting the Pueblo of Santa Ana’s exercise of inherent jurisdiction over the Pueblo’s membership and territories. 
	Eligibility for TAS for CWA sections 303(c) and 401 is limited to activities pertaining to waters within the Pueblo of Santa Ana and lands held in trust for the benefit of the Pueblo. The Pueblo’s TAS application states that there are no non-member owned fee lands within the Pueblo boundaries. The Statement does, however, include a description of certain non-member activities occurring on the Pueblo’s lands and describes the various consensual relationships through which such non-members are able to use Pue
	8. 
	cites legal precedent demonstrating that the Pueblo could show authority over such non-member activities if needed.  
	EPA concludes that the Pueblo of Santa Ana has satisfied 40 CFR 131.8(b)(3)(ii). 
	3.. 
	Identification of the Surface Waters for which the Tribe Proposes to Establish Water Quality Standards 

	The Pueblo of Santa Ana’s TAS application asserts authority over all surface waters within the exterior boundaries of the Pueblo as described in Exhibit A to the application. The Pueblo has established water quality standards under tribal law for all surface waters within such exterior boundaries. The map included as Exhibit A of the application includes a depiction of the surface waters within the Pueblo. As detailed in the tribally-adopted water quality standards and the EPA-approved Nonpoint Source Asses
	EPA concludes that the Pueblo of Santa Ana has satisfied 40 CFR 131.8(b)(3)(iii). 
	4.. 
	Authority over Reservation Waters 

	CWA section 518(e)(2) authorizes EPA to treat a tribe in a similar manner as a state for water 
	resources “within the borders of an Indian reservation.” EPA has interpreted this provision to require 
	that a tribe show authority over the water resources for which it seeks TAS approval. 56 Fed. Reg. at 64880. The Pueblo of Santa Ana has asserted that it has inherent authority to set water quality standards and issue certifications for all surface waters within the Pueblo boundaries as described in the application and supplemental information. As stated above, all of the lands covered by the TAS application are Pueblo fee lands or lands held in trust for the Pueblo of Santa Ana. 
	Under well-established principles of federal Indian law, a tribe retains attributes of sovereignty over both its lands and its members. See, e.g., California v. Cabazon Band of Mission Indians, 480 U.S. 202, 207 (1987); U.S. v. Mazurie, 419 U.S. 544, 557 (1975). Further, tribes retain the “inherent authority necessary to self-government and territorial management” and there is a significant territorial component to tribal power.  Merrion v. Jicarilla Apache Tribe, 450 U.S. 130, 141-142. See also White Mount
	In addition, in situations where non-member activities take place on lands held by a tribe or tribal members, the case law confirms that a tribe retains significant authority over non-member activity.  See Merrion, 455 U.S. at 141 (tribes retain the “inherent power necessary to tribal self-government and territorial management”), 144 (a tribe also retains its well-established traditional power to exclude nonmembers from tribal land, including “the lesser power to place conditions on entry, on continued pres
	9. 
	considerable control over nonmember conduct on tribal land”); New Mexico v. Mescalero Apache Tribe, 462 U.S. 324, 333, 335 (1983) (noting that “[a] tribe’s power to exclude nonmembers entirely or to condition their presence on the reservation is equally well established” and “tribes have the power to manage the use of its territory and resources by both members and nonmembers”). See also Plains Commerce Bank, 128 S.Ct. at 2723 (“persons are allowed to enter Indian land only ‘with the assent of the [tribal m
	The Pueblo of Santa Ana’s TAS application describes certain non-member activities on the Pueblo that have the potential to impact water quality. Specifically, the Statement notes the existence of, among other things, oil and gas utility companies and a gravel mining operation on the Pueblo’s lands. The Supreme Court in Montana v. United States, 450 U.S. 544 (1981), held that absent a federal grant of authority, tribes generally lack inherent jurisdiction over non-member activities on non-member fee lands, w
	inherent sovereign authority over “the activities of nonmembers who enter consensual relationships with the tribe or its members, through commercial dealings, contracts, leases, or other arrangements.” 
	Montana, 450 U.S. at 565. The second Montana exception states that Indian tribes retain inherent sovereign power to exercise civil jurisdiction over non-member activities on fee lands within the reservation where non-member “conduct threatens or has some direct effect on the political integrity, the economic security, or health or welfare of the tribe.” Id. at 565-66. In analyzing tribal assertions of inherent authority over nonmember activities on Indian reservations, the Court has reiterated that the Mont
	The Statement describes the various consensual relationships, including right-of-way agreements and leases, through which non-members are able to operate on the Pueblo’s lands. The Statement also describes the importance of water to the Pueblo of Santa Ana and its members and the various uses – including irrigation, livestock watering, fishing, ceremonial and religious purposes, and domestic uses 
	– made of the scarce water resources on the Pueblo’s lands. The Statement asserts that regulation of water quality is crucial to ensure continuation of the Pueblo’s culture and lifestyle. Therefore, EPA believes that the Pueblo of Santa Ana could show that it has inherent sovereign authority over non
	-

	member activities that have the potential to affect the surface waters on the Pueblo’s lands under both 
	Montana exceptions.
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	5. 
	Conclusion Regarding Jurisdiction 

	Based on the above discussion, EPA concludes that the Pueblo of Santa Ana meets the requirements in 40 CFR 131.8(a)(3) and (b)(3). 
	10. 
	D. Capability 
	To demonstrate that a tribe has the capability to administer an effective water quality standards program, 40 CFR 131.8(b)(4) requires that the tribe’s application include a narrative statement of the tribe’s capability. The narrative statement should include: (i) a description of the tribe’s previous 
	management experience, which may include the administration of programs and services authorized by the Indian Self-Determination and Education Assistance Act, the Indian Mineral Development Act or the Indian Sanitation Facility Construction Activity Act; (ii) a list of existing environmental and public health programs administered by the tribal governing body and copies of related tribal laws, policies, and regulations; (iii) a description of the entity (or entities) that exercise the executive, legislative
	The Pueblo of Santa Ana’s application, along with activities completed under related projects, documents that it is reasonably expected to be capable of carrying out the functions of the water quality standards and certification programs in a manner consistent with the terms and purposes of the CWA and applicable regulations. The TAS application states that the Tribal Council established the DNR in 1996 “to manage environmental and natural resource programs.” EPA approved the Pueblo of Santa Ana’s TAS appli
	The DNR includes a staff of approximately 25 individuals and is organized into the following divisions: Water Resources, Range and Wildlife, Geographic Information Systems, and Restoration. The Manger of each division reports to the Director of the DNR, who reports to the Tribal 
	Administration. The Pueblo of Santa Ana’s Quality Management Plan includes a summary of the 
	position descriptions for the DNR Director and Division Mangers. Qualifications include a four-year degree and relevant work experience for DNR management positions, with similar requirements for staff in the Water Resources Division. 
	The Pueblo of Santa Ana has implemented a water quality monitoring program since 1998. Under the current program, DNR staff conducts ambient monitoring in surface waters for the following parameters: dissolved oxygen, pH, specific conductivity, temperature, turbidity, Escherichia coli, and several nitrogen and phosphorus compounds. The Pueblo of Santa Ana uploads monitoring data to EPA’s Water Quality Exchange (WQX) and uses this information to prepare assessment reports. The Pueblo of Santa Ana also develo
	Following EPA-recommended approaches and drawing on its surface water monitoring information and experience, the DNR staff developed a set of draft water quality standards for consideration by Tribal leadership. Based on input from the Tribal Council and administration, the DNR prepared water quality standards for public review and initiated a public participation process to obtain input 
	11. 
	on the proposed standards from neighboring Indian tribes, state agencies, federal agencies, local 
	entities and the surrounding community. The Pueblo of Santa Ana held a public hearing on its 
	proposed water quality standards on November 6, 2013; made appropriate revisions in response to 
	comments received; and presented the standards to the Tribal Council for adoption on 
	November 26, 2013. The water quality standards contain a complete set of designated uses, narrative 
	and numeric criteria generally based on EPA 's recommended criteria values, an antidegradation 
	policy and general policies for implementation of standards. Throughout the development of the 
	standards, the DNR staff demonstrated a clear understanding of the technical and programmatic 
	issues needed to develop, maintain and implement a water quality standards program. Finally. the 
	Pueblo of Santa Ana's application states that the Governor" s office will be responsible for final 
	actions for water quality certifications under CW A section 40 l, based on review of requests for 
	certification by the DNR staff. 
	Based on the information provided by the Pueblo of Santa Ana that describes its capability to administer effective water quality standards and certification programs and the work completed by the DNR over the past 15 years, EPA concludes that the Pueblo of Santa Ana has met the requirements at 40 CFR 131.8(a)(4)and(b)(4). 
	III. Conclusion 
	EPA has reviewed the Pueblo of Santa Ana's TAS application for purposes of CWA section 303(c) 
	and section 40 I, as well as prior decisions approving the Pueblo of Santa Ana's TAS applications for 
	purposes of C\\IA section I06 and section 3 I 9(h). EPA has assessed whether the application from the Pueblo of Santa Ana meets the eligibility criteria established by CWA section 5 l 8(e) and the 
	applicable regulation. Based upon this review, EPA concludes that the Pueblo of Santa Ana has made 
	the required demonstration to meet the eligibility and application requirements at 40 CFR 131.8(a)( l )-( 4) and (b )(I)-(4) to administer the water quality standards program. Pursuant to 40 CFR l 3l .4(c), the Tribe is also eligible to the same extent as a state for the purposes of the water quality 
	certification program under CW A section 40 I. 
	See letter from George Montoya, Governor, Pueblo of Santa Ana, to Ron Curry, Regional Administrator, EPA Region 6 (September 4, 2014).  
	See letter from George Montoya, Governor, Pueblo of Santa Ana, to Ron Curry, Regional Administrator, EPA Region 6 (September 4, 2014).  
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	EPA has not taken the position that it is necessary to analyze non-member activities on tribal lands, such as those covered in this application, to find that a tribe has inherent authority to set water quality standards for such areas. EPA believes, however, that as explained in this document, the Pueblo of Santa Ana could show authority over the area covered by the application under the Montana test. 
	EPA has not taken the position that it is necessary to analyze non-member activities on tribal lands, such as those covered in this application, to find that a tribe has inherent authority to set water quality standards for such areas. EPA believes, however, that as explained in this document, the Pueblo of Santa Ana could show authority over the area covered by the application under the Montana test. 
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	Appendix I:  Response to Comments. 
	Appendix I:  Response to Comments. 
	Pueblo of Santa Ana’s Application for Treatment in a Similar Manner as a State for the .Clean Water Act Section 303(c) Water Quality Standards and .Section 401 Certification Programs. 
	The Pueblo of Santa Ana submitted an application for treatment in a similar manner as a state for purposes of administering the water quality standards and water quality certification programs under Clean Water Act (CWA) sections 303(c) and 401. 
	In accordance with U.S. Environmental Protection Agency (EPA or Agency) practice and pursuant to 40 CFR 131.8(c), the Agency notified appropriate governmental entities of, and provided them an 
	opportunity to comment on, “the substance and basis of the Tribe’s assertion of authority to regulate the quality of reservation waters.” In addition, EPA offered the Pueblo of San Felipe, the Pueblo of Zia and the Pueblo of Santo Domingo the opportunity to consult and provide their views on EPA’s review of the application submitted by the Pueblo of Santa Ana. Consistent with the Agency’s policy and practice, EPA provided the Pueblo of Santa Ana an opportunity to respond to all comments received. 
	EPA received the following comments: 
	 Letter dated April 8, 2014, from Calvin Joyner, Regional Forester, U.S. Department of 
	Agriculture Forest Service – Southwestern Region 
	 Letter dated April 24, 2014, from Joseph E. Sandoval, Governor, Pueblo of San Felipe 
	 Letter dated May 6, 2014, from Pinu’u Stout, Natural Resources Director, Pueblo of San Felipe, 
	with enclosed disk 
	 Email dated May 13, 2014, from Debra A. Haaland, Tribal Administrator,  Pueblo of San Felipe, 
	with attachment (document related to letter dated May 6, 2014) 
	 Letter dated May 13, 2014, from Ryan Flynn, Secretary, New Mexico Environment Department 
	 Letter dated May 15, 2014, from Joseph E. Sandoval, Governor, Pueblo of San Felipe 
	 Letter dated June 6, 2014, from William Walker, Regional Director, Bureau of Indian Affairs – 
	Southwest Region
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	Summary of Comments and EPA’s Responses 
	Summary of Comments and EPA’s Responses 

	Comment: The New Mexico Environment Department and the U.S. Forest Service expressed support for approval of the Pueblo of Santa Ana’s application. The New Mexico Environment Department also noted several recent projects for the protection of water quality undertaken by the State and the Pueblo of Santa Ana. 
	Response: EPA appreciates the support of the New Mexico Environment Department and the U.S. Forest Service. EPA recognizes the New Mexico Environment Department’s cooperative efforts with the Pueblo of Santa Ana and the surface water quality programs of other Indian tribes. EPA supports continued cooperative efforts between the State and the Tribe. 
	A-1. 
	Comment: The Pueblo of San Felipe expressed support for approval of the Pueblo of Santa Ana’s 
	application, for the lands that it recognizes as Pueblo of Santa Ana having conclusive jurisdiction. The Pueblo of San Felipe commented that approval of the area identified in the application as the “San Felipe Overlap” or the “El Ranchito Tract” would be premature during the Pueblo of San Felipe’s administrative appeal to the Bureau of Land Management.    
	Response: By letter dated September 4, 2014, and until further notice by the Pueblo of Santa Ana, the 
	Governor requested that EPA temporarily exclude the area known as the “San Felipe Overlap” located near the southeast corner of the Pueblo from EPA’s decision on the Pueblo’s TAS application.  EPA’s decision, therefore, does not include or address the San Felipe Overlap. EPA appreciates the support of the Pueblo of Felipe regarding approval of Pueblo of Santa Ana’s TAS application as it applies to other areas.  
	Comment: The Bureau of Indian Affairs expressed support for approval of the Pueblo of Santa Ana’s application, but noted that the Pueblo of Santa Ana’s authority over the “San Felipe Overlap” is not effective, during the Pueblo of San Felipe’s administrative protest to the Bureau of Land Management. The Bureau of Indian Affairs also noted that the Pueblo of San Felipe may appeal a decision from the Bureau of Land Management to the Interior Board of Land Appeals. 
	Response: As noted above, the Pueblo of Santa Ana requested that EPA temporarily exclude the area 
	known as the “San Felipe Overlap” from the decision on the TAS application. EPA’s decision, therefore, 
	does not include or address the San Felipe Overlap. EPA appreciates the support of the Bureau of Indian Affairs regarding approval of Pueblo of Santa Ana’s TAS application as it applies to other areas. 
	A-2. 
	Although this letter was submitted subsequent to the available comment period, EPA has exercised its discretion to include and consider the letter as part of our decision making. 
	Although this letter was submitted subsequent to the available comment period, EPA has exercised its discretion to include and consider the letter as part of our decision making. 
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