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PURPOSE! 

T h e  f o l l o w i n g  U n d e r g r o u n d  I n j e c t i o n  C o n t r o l  ( U I C )  p r o g r a m  
g u i d a n c e  p r o v i d e s  t h e  b a s i c  r e q u i r e m e n t s  a n d  f o r m a t  f o r  
d e v e l o p i n g  a Memorandum of A g r e e m e n t  ( M O A )  w h i c h  w i l l  b e  
e n d o r s e d  by t h e  S t a t e  D i r e c t o r  o f  t h e  U I C  p r o g r a m  a n d  t h e  
R e g i o n a l  A d m i n i s t r a t o r .  The  MOA i s  t h e  c e n t r a l  d o c u m e n t  f o r  
s e t t i n g  t h e  a r r a n g e m e n t s  a n d  p r o v i s i o n s  b e t w e e n  t h e  S t a t e  
a n d  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  Agency (EPA) c o n c e r n i n g  t h e  
a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  o f  t h e  S t a t e ' s  r e g u l a t o r y  
p r o g r a m .  

B A C K G R O U R D  

Under  4 0  C F R  P a r t  1 2 3 . 3 ,  a n y  S t a t e  t h a t  s e e k s  t o  a d m i n i s t e r  
a U I C  p r o g r a m  s h a l l  s u b m i t  a n  MOA w i t h  t h e  S t a t e ' s  p r o g r a m  
s u b m i s s i o n .  S e c t i o n  1 2 3 . 6 , "  Memorandum of A g r e e m e n t  w i t h  
t h e  R e g i o n a l  A d m i n i s t r a t o r , "  s e t s  f o r t h  t h e  c o n t e n t s  t h a t  
a r e  t o  b e  i n c l u d e d  i n  t h i s  A g r e e m e n t .  The  Memorandum may 
i n c l u d e ,  i n  a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  p a r a g r a p h  ( b )  o f  
S e c t i o n  1 2 3 . 6 ,  o t h e r  t e r m s ,  c o n d i t i o n s ,  o r  a g r e e m e n t s  f o r  
t h e  e f f e c t i v e  a d m i n i s t r a t i o n  o f  a UIC p r o g r a m .  

P r o g r a m s  	s u b m i t t e d  u n d e r  S e c t i o n  1 4 2 5  o f  t h e  S a f e  D r i n k i n g  
W a t e r  Ac t  (SDWA) a r e  r e q u i r e d  a l s o  t o  s u b m i t  a n  MOA. 
d e s c r i b i n g  t h e  a g r e e m e n t s  a n d  t e r m s  o f  t h e  U I C  p r o g r a m .  

G U I D A N C E  

T h e  g u i d a n c e  a n d  i n d e x  f o r  t h e  Memorandum o f  A g r e e m e n t  i s  
a t t a c h e d .  A s  t h e  i n t r o d u c t o r y  p a r a g r a p h  s u g g e s t s ,  t h e  MOA 
i s  a n  e x a m p l e ,  a n d  a s  s u c h ,  i n c l u d e s  some s e c t i o n s  t h a t  a r e  
u n i v e r s a l  w h i c h  s h o u l d  b e  i n c l u d e d  i n  a l l  A g r e e m e n t s ,  q n d  
o t h e r  s e c t i o n s  t h a t  s u g g e s t  a r e a s  t h a t  c a n  b e  n e g o t i a t e d  
b e t w e e n  t h e  R e g i o n a l  A d m i n i s t r a t o r  a n d  t h e  S t a t e  D i r e c t o r .  
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The s e c t i o n s  marked " d i s c r e t i o n a r y "  a r e  a r e a s  i n  w h i c h  
n e g o t i a t i o n s  b e t w e e n  t h e  R e g i o n a l  A d m i n i s t r a t o r  a n d  t h e  
S t a t e  D i r e c t o r  may b e  made. The s e c t i o n s  t h a t  r e m a i n  
" u n m a r k e d *  a r e  s e c t i o n s  which  s h o u l d  b e  i n c l u d e d  i n  t h e  
A g r e e m e n t  a s  w r i t t e n .  I f  t h e s e  s e c t i o n s  a r e  c h a n g e d ,  Care 
m u s t  b e  t a k e n  -n o t  t o  c h a n g e  t h e  m e a n i n g  of  t h e  s e c t i o n .  

-IRPLEMERTATION 

The R e g i o n a l  A d m i n i s t r a t o r  ( R A )  m u s t  d e v e l o p  w i t h  t h e  S t a t e  
D i r e c t o r  a n  a c c e p t a b l e  MoA t h a t  s h a l l  be u s e d  t o  a d m i n i s t e r  
t h e  UIC p r o g r a m .  T h i s  MOA, t h e  a n n u a l  p r o g r a m  g r a n t  a n d  t h e  
S t a t e / E P A  a g r e e m e n t  s h o u l d  b e  c o n s i s t e n t .  

I f  t h e  S t a t e / E P A  a g r e e m e n t  i n d i c a t e s  a c h a n g e  i s  n e e d e d  i n  
t h e  Memorandum of  A g r e e m e n t ,  t h e  HOA may b e  amended i n  
a c c o r d a n c e  w i t h  4 0  C F R  P a r t  1 2 3 . 1 3  ( P r o c e d u r e s  f o r  r e v i s i o n s  
o f  S t a t e  p r o g r a m s ) .  The S t a t e / E P A  a g r e e m e n t  may n o t  
o v e r r i d e  t h e  Memorandum o f  A g r e e m e n t .  

FILIAG'XASTROCTIORS 

T h i s  g u i d a n c e  s h o u l d  b e  f i l e d  a s  Ground W a t e r  P r o g r a m  
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F o r  f u r t h e r  i n f o r m a t i o n  o n  t h i s  g u i d a n c e  c o n t a c t :  
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON.  D.C. 2 0 4 6 0  


OFFICE OF W A T E R  
A N D  W A S T E  M A N A G E M E N ?  

T h i s  i s  a n  e x a m p l e  of  t h e  memorandum of  a g r e e m e n t  ( M O A )  
w h i c h  i s  n e c e s s a r y  b e t w e e n  a S t a t e  a n d  t h e  E n v i r o n m e n t a l  
P r o t e c t i o n  Agency (EPA) i n  t h e  d e l e g a t i o n  o f  t h e  U n d e r g r o u n d  
I n j e c t i o n  C o n t r o l  ( U I C )  p r o g r a m .  T h e  A g r e e m e n t  s h o u l d  b e  
u s e d  a s  a g u i d a n c e  f o r  d i s c u s s i o n  p u r p o s e s  b e t w e e n  t h e  
p a r t i e s  a n d  i s  p r o v i d e d  t o  o u t l i n e  c e r t a i n  a r e a s  o f  t h e  
a p p l i c a b l e  r e g u l a t i o n s  t h a t  a r e  r e l e v a n t  t o  t h e  
a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  o f  t h e  S t a t e ' s  r e g u l a t o r y  
p r o g r a m .  S i n c e  t h e  1980  Amendments  t o  t h e  SDWA p r o v i d e  a n  
a l t e r n a t i v e  means  f o r  S t a t e s  t o  a c q u i r e  p r i m a r y  e n f o r c e m e n t  
r e s p o n s i b i l i t y  f o r  C l a s s  I1 w e l l  o p e r a t i o n s ,  t h o s e  
p a r a g r a p h s  w h i c h  a r e  a p p l i c a b l e  t o  t h e  o p e r a t i o n s  u n d e r  t h e  
S e c t i o n  1 4 2 5  amendment s  a r e  n o t e d  by t h e  f o l l o w i n g  w o r d s  a t  
t h e  h e a d i n g  o f  t h e  p a r a g r a p h :  " ( A p p l i c a b l e  t o  S t a t e  
p r o g r a m s  u n d e r  S e c t i o n  1 4 2 5 ) " .  The  S t a t e  D i r e c t o r  a n d  t h e  
R e g i o n a l  ~ d m i n i s t r a t o i  s h o u l d  d e t a i l  t h e  M O A  f o r  t h e  
p a r t i c u l a r  c o n c e r n s  i n  t h e  i n d i v i d u a l  S t a t e .  

U N D E R G R O U N D  INJECTION CONTROL PROGRAM 

MEMORANDUM OF AGREEMENT 

BETWEEN 

TRE STATE OF " ' - " '  ( ~ a i % e - ~ f - S t a t e ) " " '  
(Commonwealth o f )  

a n d  

THE UNITED STATES ENVIRONMENTAL PROTECTION A G E N C Y  

T h i s  Memorandum o f  A g r e e m e n t  ( " A g r e e m e n t " )  e s t a b l i s h e s  
p o l i c i e s ,  r e s p o n s i b i l i t i e s ,  a n d  p r o c e d u r e s  p u r s u a n t  t o  40 
CFR P a r t  1 2 3 ,  a n d  S e c t i o n  1 4 2 5  o f  t h e  SDWA f o r  t h e  S t a t e  of 
( U a m e , o f - s t a t e )  U n d e r g r o u n d  I n j e c t i o n  C o n t r o l  P r o g r a m  
( " S t a t e  P r o g r a m " )  a s  a u t h o r i z e d  by P a r t  C  o f  t h e  S a f e  
D r i n k i n g  W a t e r  A c t  ( P .  L. 93 -523  a s  amended by  P. L. 95-190 
a n d  96-502)  ("SDWA" o r  " t h e  A c t " ) .  



u I a m &  
,,a a] 

o w w w  
 This agreement is entered into by the State of (Adme Of 

U U  L I P W  
a c .c state) and signed by (state Dite~tbt'B Aamel, (state 

. - 4 c a u  
r i  w r i  Director's Title) o f  the (state Agency's Name), (hereafter,
, m W o l 1 0  'the State" or "Director*) with the United States 
3 u 3 o u  

c a u ~  Knvironmental Protection Agency, Region (Ahmerall and signed 
J C U O r n r n  

a w n  P ) .  by ( R e g i O n a l ~ A d h i n i E t t A t O t l ,Regional Administrator 
ji (hereafter, "EPA" or *Regional Adminintrator.). This- m r (  m  m - 4  0 

rni . c r (U r (a4  iareement shall become effectire when a ~ p r o v e d  by the < - - .
U 4 E U C b J  


a h 0  Administrator. 

, m . ~ a a d  ..s m u  ma a a hc .I

A. Leaa,Agency Reeponslbllltles (Dincretionary) 

- 4 d U . a  


, w  $4 b.i m  w  

: u b m P m . C )  The lead agency, (NAme'Of'LeAd'AgehCp) which receives 

the annual program grant, a s  designated by the Governor - of the State, is also the lead agency t o  coordinate the 

m State Program. This lead agency shall coordinate the 
w m State Program t o  facilitate communication between EPA 
-4 a 
u ca '  and the State agencies having program responsibilities. 
E S a 
w a u w  These responsibilities shall include, but not be limited 
m r i  m to, the submission of grant applicatfona, reporting and 
m m c w m  

m o u a - monitoring results and annual report requirements. 
> m  I t~ a d .

, + d c  m m u a  The (State'~gencyis'Name) i s  responsible for and has 
u m o  u c  a authority over all Class I1 injection wells. The


C E  m . r l r l w  
; o m  u d r (  (state Agency's-Rame) is responsible for and has 

c 4 a w  w  w a  authority over all Class I, 111, XV and V injection
e r n e  n 3 c  
w u w w  c m wells. Each State agency is responsible for 

U U U T ,  s . U  
m w  -4 u f i o w  administering the State Program for the injection wells 
J U ~ > 4 W U  
i: m d w & a under its jurisdiction including, but not limited to, 

m a -4 m x u  reports, permits, monitoring and enforcement actions. 
w rl o u m  
s w  U w 0 h-4 
"lo $4 r n r k r ( w  

a 4 -4s The lead agency shall assure the equitable nnd efficient 
u e - i  m r( P u distribution of UIC grant funds t o  the participating 
d o o m  a -4 

41.w a d m c  agencies which have responsibilities under this 
.U 4 W U C Q  

m u w u  - r h o @  Agreement for the UIC program. 
m m - 4 - 4  a a a 3  

4 - r( o a m u  

3 C L l - 4  z m w  B. ~ e v i e w ~ a n a ' ~ o a i f i c a t i a n s  

L - 4 0 0  - a M P  

This Agreement shall be reviewed annually a s  part of the 

annual program grant and State/EPA Agreement (.SEAg) 

process. The annual program grant and the SEA shall be 

consistent with this Agreement and may not override this 

Agreement. 


This Agreement may be modified upon the initiative of 

the State or the BPA, Modifications must be in writing 

and must be signed by the Director and the Regional 

Administrator. Modifications become effective when 

signed by the Regional Administrator. Modifications may 

be made by revision prior t o  the effective date of this 


,C 


d 
1 



Agreement  o r  s u b s e q u e n t l y  by a d d e n d a  a t t a c h e d  t o  t h i s  
Agreement  a n d  c o n s e c u t i v e l y  n u m b e r e d ,  s i g n e d ,  a n d  d a t e d .  

The D i r e c t o r  s h a l l  a d m i n i s t e r  t h e  UIC p r o g r a m  c o n s i s t e n t  
w i t h  t h e  S t a t e ' s  s u b m i s s i o n  f o r  p r o g r a m  a p p r o v a l ,  t h i s  
H O A ,  t h e  SDWA, c u r r e n t  F e d e r a l  p o l i c i e s  a n d  r e g u l a t i o n s ,  
p r o m u l g a t e d  minimum r e q u i r e m e n t s ,  p r i o r i t i e s  e s t a b l i s h e d  
a s  p a r t  of  t h e  a n n u a l l y  a p p r o v e d  S t a t e  UIC g r a n t ,  a n d  
a n y  s e p a r a t e  w o r k i n g  a g r e e m e n t s  w h i c h  s h a l l  b e  e n t e r e d  
i n t o  w i t h  t h e  R e g i o n a l  A d m i n i s t r a t o r  as  n e c e s s a r y  f o r  
t h e  f u l l  a d m i n i s t r a t i o n  o f  t h e  UIC p r o g r a m .  

Each  o f  t h e  p a r t i e s  h a s  r e s p o n s i b i l i t i e s  t o  a s s u r e  t h a t  
t h e  U I C  r e q u i r e m e n t s  a r e  m e t .  The  p a r t i e s  a g r e e  t o  
m a i n t a i n  a  h i g h  l e v e l  o f  c o o p e r a t i o n  a n d  c o o r d i n a t i o n  
b e t w e e n  S t a t e  a n d  EPA s t a f f s  i n  a p a r t n e r s h i p  t o  a s s u r e  
s u c c e s s f u l  a n d  e f f e c t i v e  a d m i n i s t r a t i o n  o f  t h e  UIC 
p r o g r a m ,  I n  t h i s  p a r t n e ~ s h i p ,  t h e  R e g i o n a l  
A d m i n i s t r a t o r  w i l l  p r o v i d e  t o  t h e  D i r e c t o r  o n  a 
c o n t i n u i n g  b a s i s  t e c h n i c a l  and  p o l i c y  a s s i s t a n c e  o n  
p r o g r a m  m a t t e r s .  

The R e g i o n a l  A d m i n i s t r a t o r  i s  r e s p o n s i b l e  f o r  k e e p i n g  
t h e  D i r e c t o r  a p p r i s e d  o f  t h e  m e a n i n g  a n d  c o n t e n t  o f  
F e d e r a l  g u i d e l i n e s ,  t e c h n i c a l  s t a n d a r d s ,  r e g u l a t i o n s ,  
p o l i c y  d e c i s i o n s ,  d i r e c t i v e s ,  a n d  a n y  o t h e r  f a c t o r s  
w h i c h  a f f e c t  t h e  UIC p r o g r a m .  

The s t r a t e g i e s  a n d  p r i o r i t i e s  f o r  i s s u a n c e ,  c o m p l i a n c e  
m o n i t o r i n g  a n d  e n f o r c e m e n t  of  permits ,  a n d  
i m p l e m e n t a t i o n  o f  t e c h n i c a l  r e q u i r e m e n t s  s h a l l  
b e  e s t a b l i s h e d  i n  t h e  S t a t e ' s  p r o g r a m  d e s c r i p t i o n ,  
t h e  a n n u a l  S t a t e / E P A  a g r e e m e n t ,  o r  i n  s u b s e q u e n t  
w o r k i n g  a g r e e m e n t s .  I f  r e q u e s t e d  by e i t h e r  p a r t y ,  
m e e t i n g s  w i l l  b e  s c h e d u l e d  a t  r e a s o n a b l e  i n t e r v a l s  
b e t w e e n  t h e  S t a t e  a n d  EPA t o  r e v i e w  s p e c i f i c  
o p e r a t i n g  p r o c e d u r e s ,  r e s o l v e  p r o b l e m s ,  o r  d i s c u s s  
m u t u a l  c o n c e r n s  i n v o l v i n g  t h e  a d m i n i s t r a t i o n  o f  t h e  UIC 
p r o g r a m .  

The D i r e c t o r  s h a l l  p r o m p t l y  i n f o r m  EPA o f  a n y  p r o p o s e d ,  
p e n d i n g  o r  e n a c t e d  m o d i f i c a t i o n s  t o  l a w s ,  r e g u l a t i o n s ,  
o r  g u i d e l i n e s ,  a n d  a n y  j u d i c i a l  d e c i s i o n s  o r  



administrative actions which might affect the State 

Program and the State's authority to administer the 

program. The Director shall promptly inform EPA of any 

resource allocation changes (for example, personnel 

budget, equipment, etc.) which might affect the State's 

ability to administer the program. 


Any information obtained or used by the State under its 

UIC program shall be available to EPA upon request 

without restriction. If the information ha8 been 

submitted to the State under a claim of confidentiality, 

the State must submit that claim to EPA when providing 

EPA such information. Any information obtained from a 

State and subject to a claim of confidentiality will be 

treated in accordance with 40 CFR Part 2. If EPA 

obtains information from the State that is not claimed 

to be confidential, EPA may make that information 

available to the public without further notice. 


EPA shall furnish to States the information in its files 

not submitted under a claim of confidentiality which the 

State needs to implement its approved program. EPA 

shall furnish to States information submitted to EPA 

under a claim of confidentiality which the States needs 

to implement its approved program subject to conditions 
 I 6 
in 40 CFR Part 2. 


F. Dnty' t o 7 ~ e v i e e - ~ r o q r h m  


Within 270 days of any amendment to any regulation 

promulgated at 40 CPR Parts 122, 123, 124 or 146 

revising or adding any requirement respecting State UIC 

programs, the State shall submit notice to EPA showing 

that the State program meets the revised or added 

requirement. 


(Applicable to State programs under Section 1425) 

If the Administrator revises or amends any requirement 

of a regulation under Section 1421, the State may 

demonstrate that the State program meets the 

requirements of section 1421(b) and represents an 

effective program under Section 1425 (b). The State 

may make this alternative showing under Section 1425, 

but still must do this within 270 days after such 

revision or amendment. 


G. ~ e f  of' DSDW 
inltlon' and' ~xemptlons. 


(Applicable to State programs under Section 1425) 
The State agrees to define an 'underground source of 

! @ 



d r i n k i n g  w a t e r "  ( U S D W )  i n  a manner  c o n s i s t e n t  w i t h  
S e c t i o n s  1 2 2 . 3 ,  1 2 2 . 3 1 ( d )  a n d  1 4 6 . 0 3  of  t h e  U I C  
r e g u l a t i o n s .  The S t a t e  f u r t h e r  a g r e e s  t o  exempt  
- u n d e r g r o u n d  s o u r c e s  of d r i n k i n g  w a t e r "  o n l y  i n  
c o n f o r m a n c e  w i t h  S e c t i o n s  1 4 6 . 0 4  a n d  1 2 2 . 3 5  o f  t h e  U I C  
r e g u l a t i o n s .  

[NOTE --- The S t a t e  may r e v i s e  a n d  m o d i f y ,  a s  
a p p r o p r i a t e ,  t h e  a b o v e  p a r a g r a p h  t o  
r e f l e c t  t h e  S t a t e ' s  c r i t e r i a  f o r  c o n s i d e r i n g  
a q u i f e r s  a s  u n d e r g r o u n d  s o u r c e s  o f  d r i n k i n g  
w a t e r ,  a n d  f o r  i d e n t i f y i n g  a q u i f e r s  o r  
p o r t i o n s  t h e r e o f  w h i c h  m i g h t  b e  i d e n t i f i e d  a s  
e x e m p t e d  a q u i f e r s .  However ,  t h e  S t a t e ' s  
c r i t e r i a  m u s t  b e  a t  l e a s t  a s  s t r i n g e n t  a s  t h e  
a b o v e  F e d e r a l  r e q u i r e m e n t s . ]  

( A p p l i c a b l e  t o  S t a t e  p r o g r a m s  u n d e r  S e c t i o n  1 4 2 5 )  
T h i s  Agreement  w i l l  r e m a i n  i n  e f f e c t  u n t i l  s u c h  t i m e  a s  
S t a t e  p r i m a r y  enforcement'responsibility i s  w i t h d r a w n  by 
E P A ,  a c c o r d i n g  t o  t h e  p r o ~ i s i o n s  o f  4 0  CFR P a r t  1 2 3 . 1 4 .  

N o t h i n g  i n  t h i s  a g r e e m e n t  i s  i n t e n d e d  t o  a f f e c t  a n y  U I C  
o r  p r o g r a m  r e q u i r e m e n t ,  i n c l u d i n g  a n y  s t a n d a r d s  o r  
p r o h i b i t i o n s ,  e s t a b l i s h e d  b y  S t a t e  o r  l o c a l  l a w  a s  l o n g  
a s  t h e  S t a t e  o r  l o c a l  r e q u i r e m e n t s  a r e  n o t  l e s s  
s t r i n g e n t  t h a n ;  (1) a n y  s e t  f o r t h  i n  t h e  U I C  
r e g u l a t i o n s ?  o r  ( 2 )  o t h e r  r e q u i r e m e n t s  o r  p r o h i b i t i o n s  
e s t a b l i s h e d  u n d e r  t h e  SDWA o r  a p p l i c a b l e  r e g u l a t i o n s .  

N o t h i n g  i n  t h i s  a g r e e m e n t  s h a l l  b e  c o n s t r u e d  t o  l i m i t  
t h e  a u t h o r i t y  o f  t h e  EPA t o  t a k e  a c t i o n  p u r s u a n t  t o  
S e c t i o n s  1 4 2 1 ,  1 4 2 2 ,  1 4 2 3 ,  1 4 2 4 ,  1 4 2 5 ,  1 4 3 1  o r  o t h e r  
S e c t i o n s  o f  t h e  SDWA. 

A .  General  

The S t a t e  i s  r e s p o n s i b l e  f o r  e x p e d i t i o u s l y  d r a f t i n g ,  
c i r c u l a t i n g ,  i s s u i n g ,  m o d i f y i n g ,  r e i s a u i n g ,  a n d  
t e r m i n a t i n g  U I C  p e r m i t s  a n d  s h a l l  d o  no i n  a c c o r d a n c e  
w i t h  4 0  CFR P a r t  1 2 3 . 7 .  T h e  D i r e c t o r  s h a l l  r e v i e w  a n d  
i s s u e  p e r m i t 8  b a s e d  on t h e  p e r m i t  c o n d i t i o n s  of  4 0  CFR 
P a r t s  1 2 2 . 4 1 ,  1 2 2 . 4 2  a n d  1 2 3 . 7 .  P e r m i t s  s h a l l  b e  i s s u e d  



which comply w i t h  a p p l i c a b l e  F e d e r a l  and S t a t e  
r e q u i r e m e n t s .  

The R e g i o n a l  A d m i n i s t r a t o r  s h a l l  t r a n s f e r  f rom EPA t o  
t h e  S t a t e  any p e n d i n g  p e r m i t ,  a p p l i c a t i o n s  and any o t h e r  
i n f o r m a t i o n  r e l e v a n t  t o  program o p e r a t i o n  n o t  a l r e a d y  i n  
t h e  p o s s e s s i o n  of  t h e  s t a t e  D i r e c t o r  when a S t a t e  
assumes pr imacy f o r  t h e  program. 

[ N O T E  ---	 If a S t a t e  l a c k s  t h e  a u t h o r i t y  t o  d i r e c t l y  
a d m i n i s t e r  p e r m i t s  i s s u e d  by t h e  F e d e r a l  
government ,  a p r o c e d u r e  s h o u l d  be  e s t a b l i s h e d  
t o  t r a n s f e r  r e s p o n s i b i l i t y  f o r  t h e s e  
p e r m i t s .  

For  example,  EPA and t h e  S t a t e  and t h e  
p e r m i t t e e  c o u l d  a g r e e  t h a t  t h e  S t a t e  would 
i s s u e  a p e r m i t ( s )  i d e n t i c a l  t o  t h e  
o u t s t a n d i n g  F e d e r a l  p e r m i t  which would 
s i m u l t a n e o u s l y  be  t e r m i n a t e d . ]  

C. C 0 0 r d i h b t l b h ' ~ l t h ' E P A  ( D i s c r e t i o n a r y )  

EPA and  t h e  S t a t e  may c o o r d i n a t e  when a p p r o p r i a t e  
t h e  p r o c e s s i n g  of p e r m i t s  f o r  f a c i l i t i e s  o r  
a c t i v i t i e s  t h a t  r e q u i r e  p e r m i t s  f rom b o t h  EPA and 
t h e  S t a t e  unde r  d i f f e r e n t  programs.  

[NOTE ---	To promote e f f i c i e n c y  and  t o  a v o i d  
d u p l i c a t i o n  and i n c o n s i s t e n c y ,  
S t a t e s  a r e  encouraged  t o  e n t e r  i n t o  
j o i n t  p r o c e s s i n g  a g r e e m e n t s  w i t h  EPA 
f o r  p e r m i t  i s s u a n c e .  L i k e w i s e ,  S t a t e s  a r e  
encouraged  t o  c o o r d i n a t e  o r  c o n s o l i d a t e  t h e i r  
own p e r m i t  programs and a c t i v i t i e s . ]  

D. C O n B O l l ~ a t l o n ~ O f r P e r ~ 1 t t I B B O ~ n C e( D i s c r e t i o n a r y )  

The S t a t e  and EPA may a g r e e  on p r o v i s i o n s  f o r  j o i n t  
p r o c e s s i n g  of p e r m i t s  f o r  f a c i l i t i e s  o r  a c t i v i t i e s  which 
r e q u i r e  p e r m i t s  from b o t h  EPA and t h e  S t a t e  u n d e r  
d i f f e r e n t  programs.  The S t a t e  and  EPA may c o n s o l i d a t e  
d r a f t  p e r m i t s ,  f a c t  s h e e t s ,  p u b l l c  comment p e r i o d s ,  and  
any p u b l i c  h e a r i n g s  on t h o s e  p e r m i t s  which a r e  j o i n t l y  
p r o c e s s e d .  The D i r e c t o r  s h a l l  n o t ,  however ,  p r o c e e d  
w i t h  j o i n t  p r o c e s s i n g  of p e r m i t s  i f  t h i s  would r e s u l t  i n  



unreasonable delay in the issuance of one or more 

permits. 


The Director agrees to establish compliance 

schedules in permits where appropriate and to 

require periodic reporting on compliance with 

compliance schedules and other permit conditions. 


The State shall operate a timely and effective 

compliance monitoring system to track compliance with 

permit conditions and program requirements. For 

purposes of this Agreement the terms "compliance 

monitoring" or *compliance evaluation" shall refer to 

all efforts associated with determining compliance with 

U I C  program requirements. 


The State agrees to maintain procedures to receive, 

evaluate, retain and investigate all notices and reports 

that are required by permit compliance schedules and 

program regulations. These procedures shall also 

include the necessary elements to investigate the 

failure of persons required to submit such notices and 

reports. The state shall initiate appropriate 

compliance actions when required information is not 

received or when the reports are not submitted. 


The State shall conduct a tiaely and substantive review 
of all such reports to determine compliance etatus. The 
State shall operate a system to determine if: ( 1 )  the 
reports required by permits and program regulations are 
submitted1 (2) the submitted reports are complete and 
accurate1 and ( 3 )  the permit conditions and program 
requirements are met. The reports and notices shall be 
evaluated for compliance etatus in accordance with the 
State compliance program and the program requirements. 

The Director agrees to have inspection and surveillance 




p r o c e d u r e s  t o  d e t e r m i n e  c o m p l i a n c e  o r  n o n c o m p l i a n c e  w i t h  
t h e  a p p l i c a b l e  r e q u i r e m e n t s  o f  t h e  UIC p r o g r a m .  S u r v e y s  
o r  o t h e r  m e t h o d s  o f  s u r v e i l l a n c e  s h a l l  b e  u t i l i z e d  t o  
i d e n t i f y  p e r s o n s  who h a v e  n o t  c o m p l i e d  w i t h  p e r m i t  
a p p l i c a t i o n s  o r  o t h e r  p r o g r a m  r e q u i r e m e n t s .  Any 
c o m p i l a t i o n s ,  i n d e x ,  o r  i n v e n t o r y  o b t a i n e d  f o r  s u c h  
f a c i l i t i e s  o r  a c t i v i t i e s  s h a l l  b e  made a v a i l a b l e  t o  t h e  
R e g i o n a l  A d m i n i s t r a t o r  upon r e q u e s t .  

The D i r e c t o r  s h a l l  c o n d u c t  p e r i o d i c  i n s p e c t i o n s  o f  t h e  
f a c i l i t i e s  a n d  a c t i v i t i e s  s u b j e c t  t o  r e g u l a t o r y  
r e q u i r e m e n t s .  T h e s e  c o m p l i a n c e  m o n i t o r i n g  i n s p e c t i o n s  
s h a l l  b e  p e r f o r m e d  t o  a s s e s s  c o m p l i a n c e  w i t h  a l l  UIC 
p e r m i t  c o n d i t o n s  o r  UIC p r o g r a m  r e q u i r e m e n t s , a n d  i n c l u d e  
s e l e c t i n g  a n d  e v a l u a t i n g  a  f a c i l i t y ' s  m o n i t o r i n g  a n d  
r e p o r t i n g  p r o g r a m .  T h e s e  i n s p e c t i o n s  s h a l l  b e  
c o n d u c t e d  t o  d e t e r m i n e  t h e  c o m p l i a n c e  or n o n c o m p l i a n c e  
w i t h  t h e  i s s u e d  p e r m i t s ,  v e r i f y  t h e  a c c u r a c y  o f  t h e  
i n f o r m a t i o n  s u b m i t t e d  by t h e  p e r m i t t e e s  i n  r e p o r t i n g  
f o r m s  a n d  m o n i t o r i n g  d a t a ,  a n d  to v e r i f y  t h e  a d e q u a c y  o f  
s a m p l i n g ,  m o n i t o r i n g  and  o t h e r  m e t h o d s  t o  p r o v i d e  t h e  
i n f o r m a t i o n .  

( S t a t e  p r 0 g r a a . s  u n d e r  S e c t i o n  1 4 2 5  on_ly) 
The S t a t e  a g r e e s  t o  w i t n e s s  e a c h  y e a r  a t  a minimum, 2 5 %  
o f  t h e  m e c h a n i c a l  i n t e g r i t y  t e s t s  c o n d u c t e d  by 
p e r m i t t e e s .  

The D i r e c t o r  s h a l l  e s t a b l i s h  a m e c h a n i s m  f o r  t h e  p u b l i c  
t o  s u b m i t  i n f o r m a t i o n  o n  v i o l a t i o n s ,  a n d  t o  h a v e  
p r o c e d u r e s  f o r  r e c e i v i n g ,  i n v e s t i g a t i n g  a n d  e n s u r i n g  
p r o p e r  c o n s i d e r a t i o n  o f  t h e  i n f o r m a t i o n .  

F.  ~ a t h o r i t y 't o P E n t e t  
The S t a t e  D i r e c t o r  ( a n d  o t h e r  S t a t e  o f f i c i a l s )  e n g a g e d  
i n  c o m p l i a n c e  m o n i t o r i n g  a n d  e v a l u a t i o n  s h a l l  h a v e  t h e  
a u t h o r i t y  t o  e n t e r  a n y  s i t e  o r  premises s u b j e c t  t o  
r e g u l a t i o n ,  o r  t o  r e v i e w  a n d  c o p y  t h e  r e c o r d s  o f  
r e l e v a n t  p r o g r a m  o p e r a t i o n s  w h e r e  s u c h  r e c o r d s  a r e  k e p t .  

Any i n v e s t i g a t o r y  i n s p e c t i o n s  e h a l l  be c o n d u c t e d  a n d  
s a m p l e s  a n d  o t h e r  i n f o r m a t i o n  c o l l e c t e d  i n  a m a n n e r  t o  
p r o v i d e  e v i d e n c e  a d m i s s i b l e  i n  a n  e n f o r c e m e n t  p r o c e e d i n g  
o r  i n  c o u r t .  



----- 
--- 

IV. Enforcement 


A. General 


The State is responsible for taking timely and 

appropriate enforcement action against persons in 

violation of program requirements, compliance schedules, 

technical requirements, permit conditions, and other UIC 

program requirements. This includes violations detected 

by State or Federal inspections. 


Failure by the State to initiate appropriate 

enforcement action against a substantive violation may 

be the basis for EPA's determination that the State has 

failed to take timely enforcement action. 


B. EnfOrEement Mechanisms -
The State shall have the mechanisms to restrain 

immediately and effectively any person engaging in any 

unauthoiized activity or operation which is endangering 

or causing damage to pubyic health or the environment as 

applicable to the program requirements. The State 

agency administering the program shall also have the 

means to sue in courts of competent jurisdiction to 

prohibit any threatened or continuing violation of 

any program requirement. Additionally, the State 

agency administering the program aha11 have the 

mechanism to assess or sue to recover in court civil 

penalties and criminal remedies as established in 40 CFR 

Part 123.9. 


The State shall provide for public participation in the 
State enforcement process by providing either: 1 )  the 
authority vhich allows intervention as of right by any 

citizen having an interest which is or may be advereely 

affected in any civil or administrative action to obtain 
remedies as specified in the paragraph above, or 2 )  
assurance that the State agency or enforcement authority 

will: (i) Investigate and provide written responses to 

all citizen complaints; (ii) Not oppose intervention by 

any citizen when permissive intervention may be 

authorized by statutes, rule, or regulation) and (iii) 

Publish notice of and provide at least 30 days for 

public comment on any proposed settlement of a State 

enforcement action. 




Nothing  i n  t h i s  a g r  ement s h a l l  a f f e c t  EPA's a u t h o r i t y  
o r  r e s p o n s i b i l i t y  t o  t a k e  e n f o r c e m e n t  a c t i o n s  under  
S e c t i o n  1423 o f  t h e  SDWA. 
D.  L P A  Enforcement  

( A p p l i c a b l e  t o  S t a t e  programs under  S e c t i o n  7 4 2 5 )  
When t h e  S t a t e  h a s  a f u l l y  approved  program t h e  EPA w i l l  
n o t  t a k e  e n f o r c e m e n t  a c t i o n s  w i t h o u t  p r o v i d i n g  p r i o r  
n o t i c e  t o  t h e  S t a t e  and o t h e r w i s e  complying  w i t h  S e c t i o n  
1423 of t h e  SDWA. EPA r e t a i n s  p r i m a r y  e n f o r c e m e n t  
r e s p o n s i b i l i t y  whenever t h e  S t a t e  program i s  d i s a p p r o v e d  
i n  whole o r  i n  p a r t .  A S t a t e  which h a s  a p a r t i a l l y  
approved  program h a s  t h e  a u t h o r i t y  t o  e n f o r c e  a g a i n s t  
any v i o l a t i o n  of  t h e  approved  p o r t i o n  of i t s  program.  A 
S t a t e  whose program h a s  been approved  under  S e c t i o n  
1 4 2 5  h a s  p r imary  e n f o r c e m e n t  r e s p o n s i b i l i t y  f o r  t h a t  
p a r t  of t h e  program. 

The S t a t e  s h a l l  a g r e e  t o  a s s e s s  c i v i l  p e n a l t i e s  i n  
amounts  a p p r o p r i a t e  t o  t h e  v i o l a t i o n  a s  r e q u i r e d i n  
S e c t i o n  123.9 ( c )  of t h e  r e g u l a t i o n s .  

E P A  s h a l l  o v e r s e e  t h e  S t a t e ' s  a d m i n i s t r a t i o n  of  t h e  U I C  
program on a c o n t i n u i n g  b a s i s  t o  a s s u r e  t h a t  s u c h  
a d m i n i s t r a t i o n  i s  c o n s i s t e n t  w i t h  t h i s  MOA, t h e  S t a t e  
U I C  g r a n t  a p p l i c a t i o n ,  and  a l l  a p p l i c a b l e  r e q u i r e m e n t s  
embodied i n  c u r r e n t  r e g u l a t i o n s ,  p o l i c i e s  and  F e d e r a l  
law.  

I n  a d d i t i o n  t o  t h e  s p e c i f i c  o v e r s i g h t  a c t i v i t i e s  l i s t e d  
i n  t h i s  s e c t i o n ,  EPA may, f rom t i m e  t o  t i m e  r e q u e s t ,  and 
t h e  S t a t e  s h a l l  s u b m i t  s p e c i f i c  i n f o r m a t i o n  and p r o v i d e  
a c c e s s  t o  f i l e s  n e c e s s a r y  f o r  e v a l u a t i n g  t h e  D i r e c t o r ' s  
a d m i n i s t r a t i o n  of t h e  U I C  program. 

The S t a t e  s h a l l  s u b m i t  t o  t h e  R e g i o n a l  A d m i n i s t r a t o r  
q u a r t e r l y  noncompl iance  r e p o r t s  ( a s  s p e c i f i e d  i n  4 0  CFR 
P a r t  1 2 2 . 1 8 ( a ) )  on ma jo r  f a c i l i t i e s  a s  d e t e r m i n e d  i n  
a c c o r d a n c e  w i t h  t h e  f o l l o w i n g  s c h e d u l e r  



p o a r t e r  R e p O r t ' D U E  
R e g i o n a l ' A d m i n i s t r a t o r *-J a n u a r y ,  F e b r u a r y ,  Xarch due  May 3 1  

A p r i l ,  May, J u n e  - due August 3 1  
J u l y ,  Augus t ,  Geptember - due November 30  
O c t o b e r ,  November, December - due Pebrua ry  28 

The S t a t e  s h a l l  s u b m i t  t h e  noncompl iance  r e p o r t s  i n  t h e  
r e q u i r e d  f o r m a t  ( 4 0  C F R  P a r t  1 2 2 . 1 8 ( a ) ( 1 ) )  i n c l u d i n g  t h e  
c u r r e n t  s t a t u s  and outcome of  any a c t i o n s  t a k e n  by t h e  
D i r e c t o r  a g a i n s t  t h o s e  who a r e  n o t  i n  compl i ance .  

For p u r p o s e s  of  t h e  program r e p o r t i n g  r e q u i r e m e n t s  under  
8122 .18 ,  t h e  S t a t e  D i r e c t o r  and EPA s h a l l  u s e  Ground 
Water Program Guidance  Yl8 t o  d e f i n e  i n j e c t i o n  
o p e r a t i o n s  a s  ma jo r  o r  minor  f a c i l i t i e s .  

The S t a t e  s h a l l  s u b m i t  a n n u a l  noncompl iance  r e p o r t s  ( a s  
s p e c i f i e d  i n  40 CFR P a r t  1 2 2 . 1 8 ( c ) ( l )  on nonmajor 
p e r m i t t e e s .  The .pe r iod  f o r  a n n u a l  r e p o r t s  s h a l l  be f o r  
t h e  c a l e n d a r  y e a r  e n d i n g  December 31 ,  w i t h  r e p o r t s  
comple t ed  and a v a i l a b l e  t o  t h e  p u b l i c  no more t h a n  6 0  
d a y s  l a t e r .  

The D i r e c t o r  s h a l l  immedia t e ly  n o t i f y  t h e  Reg iona l  
A d m i n i s t r a t o r  by t e l e p h o n e ,  o r  o t h e r w i s e ,  o f  any m a j o r ,  
imminent h a z a r d  t o  p u b l i c  h e a l t h  r e s u l t i n g  from t h e  
endangerment  of  a n  underground s o u r c e  of  d r i n k i n g  w a t e r  
o f  t h e  S t a t e  by v e l l  i n j e c t i o n .  

The S t a t e  s h a l l  s u b m i t  an a n n u a l  program r e p o r t  t o  t h e  
R e g i o n a l  A d m i n i s t r a t o r  i n  a c c o r d a n c e  w i t h  
2 2 1 8 ( c ) ( 4 ) ( i ) .  T h i s  r e p o r t  s h a l l  b e  f o r  t h e ' c a l e n d a r  
y e a r  e n d i n g  December 31 ,  w i t h  t h e  r e p o r t  comple ted  and 
a v a i l a b l e  t o  t h e  p u b l i c  no more t h a n  6 0  d a y s  l a t e r .  

( A p p l i c a b l e  t o  S t a t e  programs u n d e r  S e c t i o n  1425)  
A s  p a r t  of t h i s  Xemorandum of  Agreement ,  t h e  S t a t e  s h a l l  
a g r e e  t o  s u b m i t  t o  EPA an a n n u a l  r e p o r t  on t h e  o p e r a t i o n  

*The r e p o r t s  a r e  a l s o  t o  be  made a v a i l a b l e  t o  t h e  p u b l i c  
on t h i s  d a t e  f o r  i n s p e c t i o n  and c o p y i n g .  



od i t s  C l a s s  11 p r o g r a m  i n  a c c o r d a n c e  w i t h  S e c t i o n  1425  
o f  t h e  SDWA. Under  S e c t i o n  1 4 2 5 ,  t h e  a n n u a l  r e p o r t  
may c o v e r  n o n c o m p l i a n c e  r e p o r t i n g  a n d  r e p o r t i n g  f o r  t h e  
m i d - c o u r s e  e v a l u a t i o n .  T h i s  r e p o r t  s h a l l  c o v e r  t h e  
c a l e n d a r  y e a r  e n d i n g  December 3 1 ,  a n d  b e  a v a i l a b l e  t o  
t h e  p u b l i c  and  s u b m i t t e d  t o  t h e  R e g i o n a l  o f f i c e  n o  more  
t h a n  60 d a y s  l a t e r .  

I n  a d d i t i o n  t o  t h e  a n n u a l  p r o g r a m  r e p o r t  a n d  
n o n c o m p l i a n c e  r e p o r t s ,  t h e  S t a t e  s h a l l  s u b m i t  t h e  
m i d - c o u r s e  e v a l u a t i o n  i n f o r m a t i o n  ( a s  r e q u i r e d  b y  4 0  C F R  
S e c t i o n  1 2 2 . 1 8 ( c ) ( 4 ) ( i i )  a n d  S e c t i o n s  146 .15 ,  a n d  
1 4 6 . 3 5 )  t o  EPA by  P e b r u a r y  2 8  a n d  A u g u s t  3 1  o f  e a c h  o f  
t h e  f i r s t  two  y e a r s  o f  p r o g r a m  o p e r a t i o n  a f t e r  S t a t e  
P r o g r a m  a p p r o v a l .  The A u g u s t  3 1  s u b m i s s i o n  s h a l l  b e  f o r  
t h e  s i x - m o n t h  r e p o r t i n g  p e r i o d  f r o m  J a n u a r y  t h r o u g h  J u n e  
a n d  t h e  P e b r u a r y  2 8  s u b m i s s i o n  s h a l l  b e  f o r  t h e  
s i x - m o n t h  r e p o r t i n g  p e r i o d  f r o m  J u l y  t h r o u g h  December.  
A f t e r  t h e  f i r s t  e u b m i s s i o n ,  t h e  s u b s e q u e n t  t h r e e  r e p o r t s  
may r e f e r e n c e  t h e  o r i g i n a l  s u b m i s s i o n .  

G. 	 c l a s s ' V '  R e p O t t S  

W i t h i n  3 y e a r s  o f  p r o g r a m  a p p r o v a l ,  t h e  D i r e c t o r  s h a l l  
c o m p l e t e  a n d  s u b m i t  t o  EPA a  r e p o r t  o n  c l a s s  V w e l l s  i n  
t h e  S t a t e  a s  s p e c i f i e d  i n  S e c t i o n  1 4 6 . 5 2 ( b ) .  

8 .  	 Reviewr of  ' P e r m i t s  ( D i s c r e t i o n a r y )  

A r r a n g e m e n t s  b e t w e e n  t h e  R e g i o n a l  A d m i n i s t r a t o r  a n d  t h e  
S t a t e  D i r e c t o r  may b e  made w i t h i n  t h e  c o n t e x t  o f  t h e  HOA 
f o r  EPA t o  r e v i e w  a n d  comment o n  a  s a m p l i n g  of  d r a f t  o r  
i s s u e d  p e r m i t s .  The  f o l l o w i n g  a r e  c i r c u m s t a n c e s  i n  
w h i c h  EPA may w a n t  t o  r e v i e w  a n d  comment o n  S t a t e  
p e r m i t s .  

(1) 	S p e c i a l  c o n d i t i o n s  o r  a d d i t i o n a l  
r e q u i r e m e n t s  i n c o r p o r a t e d  i n  a permi t ,  a n d  
p r e s c r i b e d  by t h e  D i r e c t o r  t o  p r e v e n t  
t h e  m i g r a t i o n  of  f l u i d s  i n t o  u n d e r g r o u n d  
a o u r c e s  o f  d r i n k i n g  w a t e r  / 4 0  CFR P a r t s  
1 2 2 . 3 4 ( b ) ,  1 2 2 . 4 0 ( b ) ( 6 ) ,  1 2 2 . 4 2 ( f ) ,  a n d  ( 1 1 ,  
a n d  1 2 2 . 4 4 ( a ) l ;  

( 2 )  	 P e r m i t s  i s s u e d  by t h e  Director  t h r o u g h  a 
w a i v e r  of  t h e  r e q u i r e m e n t s  [ 4 0  CFR 1 2 2 . 4 3 1 ~  



( 3 )  	 P e r m i t s  of a major  f a c i l i t y ;  

( 4 )  	 Any p e r m i t s  r e p o r t e d  i n  noncompl iance  w i t h .  
p e r m i t  c o n d i t i o n s  i n  a c c o r d a n c e  w i t h  program 
r e p o r t i n g  (40 CFR P a r t  1 2 2 . 1 8 ( a ) ( 2 ) 1 1  

( 5 )  	 P e r m i t s  b e i n g  r ev iewed  f o r  m o d i f i c a t i o n  
i n c l u d i n g  r e i s s u a n c e  o r  r e v o c a t i o n  140 C F R  
P a r t s  122.15 and 122.171; 

( 6 )  	 P e r m i t s  i s s u e d  when a l l  r e l e v a n t  f a c t s  were 
n o t  c o n a i d e r e d ,  m i s r e p r e s e n t e d ,  o r  were n o t  
f u l l y  d i s c l o s e d  f 4 0  CFR P a r t  122.16 ( a ) ( 2 ) l ;  

(7) 	F a c i l i t i e s  p e r m i t t e d  unde r  more t h a n  one  
program and found  	t o  be  i n  noncompl iance  
140 CFR P a r t  1 2 2 . 1 8 ( a ) ( l ) ( i i ) ] i  

( 8 )  	P e r m i t s  i s s u e d  on an a r e a  p e r m i t  b a s i s  f 4 0  
CFR P a r t  122.391 1 

( 9 )  	 ~ h a n g e a  of  s t a t u s  i n  t h e  a u t h o r i z a t i o n  by r u l e  
f 4 0  CFR P a r t  1 2 2 . 3 7 ( b ) ( l )  a n d  ( 3 ) l ;  

( 1 0 )  	 P e r m i t s  i s s u e d  t o  a C l a s s  V o p e r a t i o n  

f40  CFR P a r t  1 2 2 . 3 4 ( c )  and ( 6 ) ) .  


The sampl ing  of p e r m i t s  a g r e e d  upon be tween the .  
S t a t e  and Region s h o u l d  b e  b a s e d  on a d e f i n i t e  number 
of  w e l l  p e r m i t s  o r  a p e r c e n t a g e  of  w e l l  p e r m i t s  which 
a r e  s u b m i t t e d .  Po r  example,  f o r  f a c i l i t i e s  found t o  be  
i n  noncompl iance ,  a s  i n  ( 4 )  a b o v e ,  t h e  Region may want 
t o  s p e c i f y  t h a t  100 of  a l l  wel l s  found i n  noncompl iance  
s h a l l  be rev iewed and  commented on. Rowever, i n  c a s e s  
where t h e  numbers,  p e r h a p s  a r e  s m a l l ,  a s  i n  ( 3 )  o r  ( 1 0 )  
above ,  t h e  Region may want t o  r e v i e w  a l l  t h o s e  p e r m i t s .  
The method s e l e c t e d  f o r  s p e c i f y i n g  a minimum number o r  
p e r c e n t a g e  s h o u l d  be  b a s e d  on a random s a m p l i n g  of w e l l  
p e r m i t s .  

I. 	 snepection~an4'sorvel12ancerby'EPA 

( D i s c r e t i o n a r y )  

( A p p l i c a b l e  t o  S t a t e  programs u n d e r  S e c t i o n  1425)  
P r o v i s i o n s  a l s o  may b e  made w i t h i n  t h e  c o n t e x t  of  t h e  
MOA f o r  t h e  R e g i o n a l  A d m i n i s t r a t o r  t o  s e l e c t  f a c i l i t i e s  
and a c t i v i t i e s  w i t h i n  t h e  S t a t e s  f o r  EPA i n s p e c t i o n .  

The f o l l o w i n g  p r i o r i t i e s  s h o u l d  b e  c o n s i d e r e d  i n  



selecting facilities for inspection and review as a 

function of EPA's responsibility: 


(I) 	Class I injection wells used by generators of 

hazardous wastes or owners or operators of 

hazardous waste management facilities to inject 

hazardous wastes, other than Class IV v e l l s ~  


( 2 )  	 Class I11 solution mining wells (uranium only); 

( 3 )  	 Class I1 wells permitted on an area permit basis; 

(4) 	Class 11 salt water disposal wells) 


(5) 	Permits issued under a waiver ($122*43)1 


( 6 )  	Class IV wells; 


( 7 )  	 Class 11 vells authorized by rule. 

EPA may conduct such inspections jointly with the State. 

The Director shall give the Regional Administrator 

adequate notice to participate in any compliance 

evaluation inspection scheduled by the State. 


The Regional Administrator may also choose to conduct 

inspections independently of the State's schedule. In 

Such cases, the EPA shall normally notify the State at 

least seven (7) days before any inspection which EPA 

determines to be necessary. Eowever, if an emergency 

exists, or for some other reason it is impossible to 

give advance notification, the Regional Administrator 

may waive advance notification to inspect a facility. 

In keeping with Section 1445(b)(2) of the SDWA, the 

State undertakes not to use such information to inform 

the person whose property is to be entered of the 

pending inspection. 


(Applicable to State programs under Section 1425) 
EPA shall conduct, at least annually, performance 
evaluations of the State program using the State 
quarterly reports, annual noncompliance reports, program 
reports, and other requeeted information to determine 
State program consistency with the program submission, 
SDWA and applicable regulations, and applicable guidance 
and policies. The review will not only include a review 
of financial expenditures, but reviews on progress I ( 

I 



towards program implementation, changes in the program 

description, and efforts towards progress on program 

elements. 


The Environmentral Protection Agency shall submit a 

summary of the evaluation findings to the State 

outlining the deficiencies in program performance, and 

recommendations for improving State operations. The 

report also might provide guidance for the development 

of upcoming grant application. The State shall have 15 

working days from the date of receipt to concur vith or 

comment on the findings and recommendations. 


VI. Signatures 

State Department of ' - '  U.S. Environmental 
Protection Agency 

By ' ' 
. . . . . . , , . . , , , , , .
Title 

- , , . .  ~ y . ' ~ . , ~ " , . ' , ' , , . , , . , , . : ,  

Title 
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