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November 12,2020

Via certified mail, return receipt requested

Administrator Andrew Wheeler
U.S, Environmerrtal Protection Agency
Williad-n Jefferson Clinton Building
1200 Pennsylvaaia Avenue, NW
Mail Code:11014
Washington, DC 20450

sfrE=:-*rrstic€-of irtffitrsrrennifur the Safe Drinking l{Iater Act,42 U.S.C. S 300i-

S(a)(2), for failure to issue revisions to the consumer confidence repcrt
regulations under 42 U.S.C. $ 3009-3(cX4.

Administrator Wheeler:

We write to provide you with advance notice of our intent to sue {or your continuing

violation of a nondiscretionary duty under the Safe Drinking \A{ater AcL

under the Act, community water systems rnust regularly issue right-to-know reports to

the more than 300 miliiorrpublic drinking water colLsumers across the country' These

reports, known under the statute as consumer confidence reports, must give consumers

#portur.tt information about the salety of their drinking water, including (among other

tfriirsr) the pre-sence of certain contaminants in their tap water and any violations of

natiJnd pri*rry drinking water regulations.42 U.S-C. $ 300g-3(c)(4). EPA was required

by law to issue revised rules by October 23,202A, to make these reports more

understandable and useful, and to increase reporting frequency for many consumers.

Id. $ 300g-3(c)(+)($(i). EPA has not published or evenproposed the new rules.

Under 42U.S.C.g 30Q-8(a) (2), xry person may coilunence a civil ection against the

Administrator for failure to perform a nondiscretionary drty. On behalf of the Natural

Resources Defense Council (NRDC), we hereby notify you that. sixty days from your

receipt of this letter, NRDC intends to file suit against EFA and you in your capacity as

Adminiskator for failure to perform the nondiscretionary duty to issue revisions to the

consumer confidence reportiegulations, as required by 42U.S.C' $ 300g-3(c)(4XFX4'

We are also sending u.opy of this notice letter by certified mail to the Attorney General

of the United States.4C C.F.R. S 135.11F).
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L Consuurs confidence reports are intended to provide people with timely,
meaningful infororation about ttreir drinkingwatet, but often fail to do so.

All community water systems must send their customers annual reports about the

source and quality of the &inking waterthey provide, induding information about

detected contaminants, pcssible health risks from those contanninants, and arqy

violations the u,ater system may have committed. 42 U.S.C. $ 3009-3(cX4XB). EfA
regulations governing conflilner confidence reports are published at 40 C.F'R'

s$ 141.151 t0141.155, and at Appendix A to 40 c.F.R. Part 141, Subpart o.

But consumer confidence reports are often technictl.confusing, 4Id l93dg4-1-119 iqq+
Thiblmiiernrfias&eir inGiriled purpose, beiause many pdrflecan't interpret thenr

The result is that pubtic disclosure of potentiai risks frour contaminated drinking water

is often ineffective.

Z, Congress amended the S#e DrinkingWater Act to reqnire EPA to improve the

usefulnesa of consumer corfidence reports.

Under recent arnendments to the Safe Drinking Water Act-enacted through America-s

Water Infrastructure Act of 2018-EPA is required to revise theregulations governing

consumer confidence reports to make the reports more useful and accesslble. 42 U.S.C.

g 300g-3(c)(4XF)- Specifically, EPA must "issue revisions to the regulations' to increase
;ttru r-"udiniii{, cti"ity, and understandability of the information presented in

consumer confidence reports" and to increase "the accuracy of informatign.preselted,.

and risk conrmunicatiorL in consumer confidence reports." Id. $ 300g-3{cx+)FX4{t)tau}-

(bb). In doing *, EPA must consult with "public water systems, environrtental groups,

public ir*erest groups, risk conrmunication e:Qerts, and the States, and other interested

|ardes.,, Id. $ 300g-i{cX4XFXr) (coss-referencing $ 300g:3(c)(4XA)). EPA must also

require that community water systems serving more than 10,000 custorners provide

"oir,r**,confidence 
r.eports atleast twice a y'ear, jnstead ef-onc€ ayea* Id'

g 800g-3{c}(4xF}${It}. TLe deadline for EPA to issue these revised regulations is "[n]ot
later lhan 24 months'after October 23,2A18,' or October n,?CZA.Id. $ 300g-3(c)(+){fi(i}.

That deadline has now Passed-

S. EPAhas violated its nondissetioffiry dutyto issue revisione to the consumer

confidence rePort regulations.

EpA has not proposed -let alone finalieed-new reguliations- Nor are we aware of any

steps E?A h; ta-ken to consultwith public water systems, environmental groups,

polti" interest groupsr riskcommunication experts, Statec, or other interested parties, as

required..
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EP.A,'s failure to issue revisions to the consurner confidence report regulations violates

the law. EPA s duty to revise the regulations-after following the statutary consultation

procedure-is not discretionary. Congress directed that EPA "shall issue revisions" to

ih*" regulations by a date certain, October ?3,2020,"in consultation urith" the listed
parties. aZ U.S.C. $ 300g-3(c)(8{F)0.EPA has violated a non-dissetionary drty'

4, NRDC and the public are harmed by EPA',s violation of the law.

NBDC and our members are har.ned. byEPA'e failure to comply r&/ith ib
nond.iscretionary duty. The statute direcb EPA to arnend its regulations to require

largel water sysie-:xrs to-gir!1r!"k consumer confidence reports-and disclose

Uftr*ftrq-wae=-v-lotfflsrrs'dlTififiher meaningful information-more frequent$. EPA s

failure to act means NRDC members served by those water systems are deprived of

more-frequent reports. In actdition, the law requires EPA to amend its regulations to

make consurner confidence reports more readabie, clear, and accurate. NRDC members

are entitled to that infsrmation, and more readable, clear, and accurate information

about drinking water qualiry would benefit those members-

EPA's failure to comply wiflr the law also perpetuates an existing environmental

inlustice. Community water systems routinely violate ddnking water standards:

According to a recent NRDC report, in 2015 alone there were 1e000 health-based

violationJof drinkingwater standards in some 5,000 community water systems serving

27 million people. See fristi Pullen Fedinick et a1., Threats onTap:l&despteydVialations

Hightight Nuip, lnaeshnent in Water Infrastructure and Protections 4 {Vlay 2,2fi1n.
mJreJrrer, drinking water protections in this country are not *qually distributed:

Communities of color, low-income communities, and communities that lack

transportation or live under crowded housing conditions have higher ryte1 
of drinking

water violations than other cammunities. See Iftisti Pullen Fedinick et aL, WatwedDattn

fust;rya (Sept. 24,?97E.To cornbat and mitigate this environmental injustice, *te health

ilrreats andimpacts of water contaminatior'r must be disclosed prornptly and plainly

explained. PuUtiefuing the overdue, revised regulations would help serve that purpose.

S. Unless EpA promptly crres its violation of the law' NRDC intendc to file euit.

pursuant to 412 u.s.c. $ 300i{{a}(2) and (bx2}, NRDC glvee notice of im intent to sue to

remedy your fuilure to periorm the above-described nondiscretionary acts. If EPA fails

to cure tir"ru vialations within sixty days of receipt of this letter, NRDC will fite suit in

federal district court seeking declaratory relief, iniunctive relief, and litigation costs, as

appropriate.

3



As required by 40 C.F.R, S 135.12{b), the name, address, and telephone number of theperson grring notice pursuant to this letter are as foitow*,

Erik D. Olson
Natural Resources Defense Council
1,1521.5thStreet, NW, Suite 3ffi
Washington, DC 20005
(202) 28e-65ffi

As required by40 C.F.R. S 135.12(c), the name, address, and telephone number of thelegal counsel representing the perso:r p1 r4g noticq. are as follows:

Aaron Colangelo
Natural Resources Defense Council
115215thStreet, NW, Suite 300
Washingtorr DC 20005

{2A2}289-i?376

Please do not hesitate to contact us (by email is best) if you would ;ike to discuss thismatter further.

/s/ Aaran Colangelo
Aaron Colangeio
Erik D. Olson
Natural Resources Hense Council
1.152 15th Srreet NW Suite 300
Washington DC 20003
acolangelo@nrdc.org
eolson@nrdc.org

cc: Attorney General Yj[* Barr (via certified mail, return receipt requested]
U,S. Department of |ustice
950 Pennsylvania Avenue, NW
Washingon, DC 10530
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