
§ 49-107. Local delegation of state authority 

A. The director may delegate to a local environmental agency, county health 
department, public h~alth services district or municipality any functions, pow
ers or duties which the director believes can be competently, efficiently and 
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properly performed by the local agency if the local agency accepts the delega
tion and agrees to perform the delegated functions, powers and duties accord
ing to the standards of performance required by law and prescribed by the 
director. · 

B. Monies appropriated or otherwise made available to the department for 
distribution to local agencies may be allocated or reallocated in a manner 
designed to assure that the recognized local activities and the delegated 
.ft,mctions, powers and duties are :.accomplished according to the applicable 
~~andards of performance. 

C. The director may terminate, for cause, all -or part of the delegation and 
. reallocate all or part of any monies that may have been conditioned on the 
further performance of the delegated functions, powers and duties . 
.'\_dded by Laws 1987, Ch. 317, § 15, eff. Aug. 18, 1987, retroactively effective to July 1, 
1987. Amended by Laws 2000, Ch. 11, § 20. · · 

Historical and Statutory Notes 
. "For applicable retroactive effective date provi For applicable retroactive application provi
sion of Laws 1987, Ch. 31-7, see Historical and sion of Laws 2000, Ch-. 11, see note preceding 
S~atutory Notes preceding§ 49-141. § 48-5801. 

Administrative Code References 
Department of Environme_ntal Quality, see A.A.C. Rl8-l-502. 
4.01 General permit, sewage collection systems·, see A.A.C. Rl 8-9-E301 . 
Private Sewage Disposal Systems, see A.A.C. R4-48-127. 
l)'Pe 1 general permit, see A.A.C. Rl8-9-B301. 

. . , ~ . ... 

Law'Review and Journal Commentaries 
· .: Enforcement of environmental laws in : ~i-

zona. James D. Vieregg, 26 Ariz.Att'y 17 (April 
1?90). 

·ubrai:y References 
Environmental Law e::>2. 

'·;· V{est_law.Topic No. 149E. 



 
 

  

  

  

  

 

 

  

 
  

  
 

 

Definitions 

Sec. 40. Section 49-401.01, Arizona Revised Statutes. is amended to 

49-401.0l. 
In this chapter. unless the context otherwise requires: 

1. "Administrator" means the administrator of the United States 
environmental protection agency.

2. "Adv·erse effects to human hea 1th" means those effects that result 
in or significantly contribute to an increase in mortality or an increase in 
serious irreversible or incapacit·ating reversible illness. including adverse 
effects that are known to_ be or may reasonably be anticipated to be caused 
by substances that are acutely toxic, chronically toxic, carcinogenic, 
mutagenic, teratogenic, neurotoxic or causative of reproductive dysfunction. 

3. "Adverse-environmental effect" means any significant and widespread 
adverse effect which may reasonably be anticipated on wildlife, aquatic life, 
or other natural resources. including adverse impacts on populations of 
endangered or threatened species or significant degradation of environmental 
quality over broad areas. 

4. "Attainment area" means any area in this state that has been 
identified in' regulations promulgated by the administrator as "being in 
compliance with national ambient air quality standard�. 

° . . 
, 5. "Begin actual construction" means initiation of physica1 on-site 
1 construction activities on an emissions unit that are-of a permaQent nature. 
For purposes of ·title I. parts C and O and· section 112 of the clean air act, 
these activities include installation of building supports and foundations,
laying of underground pipework and construction of permanent storage
structures. For purposes other than title I. parts C and O and section 112 
of the clean air act. these acti.vities do not include installation of 
bui1 ding supports and foundations. laying of underground pipework and 
construction of permanent storage structures. 

6. "Building", "structure". "facility" or "installation" means all of 
the pollutant-emitting activit'ies. which belong to the same industrial 
grouping. are located on one or more contiguous or adjacent properties, and 
are under the control of the same person or persons under co1D11on control 
except the activities of any vessel. Pollutant-emitting activities shall be 
considered as part of the same industrial grouping if they belong to the same 
major group which has the same two digit code, as described in the standard 
industrial classification manual. 1972. ·as amended by the 19771'suppleaent.

7. "Clean air act" means the clean air act of 1963 (P.L\. 88-206: 42 
United States Code sections 7401 through 7671) as amended by the clean air 
act amendments of 1990 CP.L. 101-549).

8. "Commence" means, as applied to construction of a source: 
(�} For purposes other than title IV of the clean air act� that the 

owner or operator has obtained all necessary preconstruction approval or 
permi · ts required by federa 1 1aw and this chapter and ha·s done either of the 
foll owing: 

(i} Begun or caused to begin a continuous program of physical on-site 
construction of the source to be completed within a reasonable time. 
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9. 

(11) Entered into binding agreements or contractual obligations, which 
cannot be cancelled or modified without _substantial loss to the owner or 
operator, to ·undertake a program of construction of the source to be 
completed within a reasonable time. 

Cb} For purposes of title IV of the clean air act, that the owner or 
operator has- undertaken a continuous program of construction or that an owner 
or operator has entered into a contractual obligation to undertake_ and 
complete within a reasonable time a continuous program of construction. 

"Construction" means any physical change in a source or change in 
the method of operation of a source including fabrication, erection,
installation or demolition of a source that wou·ld result in a change in 
actual emissions. 

10. "Conventional air pollutant" means any pollutant for which the 
administrator has promulgated a primary or secondary national ambient air 
quality standard. 

11. "Federally listed hazardous air pollutant" means any air pollutant
adopted pursuant to section 49-426.03, subsection A and not deleted pursuant 
to that subsection._ 

12. "Hazardous ·air pollutant" means any federally listed hazardous air 
pollutant and any air pollutant that the· di rector ·has designated as a 
hazardous air pollutant pursuant to section 49-426.04, subsection A and has 
not deleted pursuant to section 49-426.04� subsection 8. 

13. "Hazardous air pollutant reasonably available control technology" 
means an emissions standard for hazardous air pollutants which the director,
acting pursuant to section 49-426.06. subsection C, or the control officer. 
acting pursuant to section 49-480.04, subsection c. determines is reasonably
available for a sourte. In making the foregoing determination the director 
or control officer shall take into consideration the estimated actual air 
quality impact of the standard. the cost of complying with the standard. the 
demonstrated reliability and widespread use of the technology required to 
meet the standard and any non-air quality health and environmental impacts
and energy requirements. For purposes of this definition an emissions 
standard may .be expressed as a numeric emissions limitation or as a design.
equipment, work practice or operational standard. 

14. "Maintenance area" means any nonattainment area that has been 
redesignated by the administrator to attainment status. 

15. "Major source" means a stationary source or a group of stationary 
sources that is located wi thi.n a contiguous area. that is under common 
control and that is defined as a major source in section 501(2) of the clean 
air act or that is a major emitting facility as defined in title 1. part C 
of the clean air act or that is defined in department rules as a major source 
consistent with the clean air act. 

16. "Maximum achievable control technology" means an emission standard 
that requires the maxi mum degree of reduction in emi ss ions · of ·the hazardous 



 

  
  

 

  

  

  

  

  

  

  

  

  
  

air pollutants subject to this chapter, including a prohibition on such 
emissions where achievable, and that the director. after considering the cost 
of achieving such emission reduction and any non-air quality health and 
environmental impacts and energy requirements. determines to be achievable 
by an affected source to which such standard applies, through application of 
measures, processes, methods, systems or techniques including measures which: 

(a) Reduce the volume of, or eliminate emissinns of, such pollutants
through process changes, substitution of materials or other modifications. 

(b) Enclose systems or processes to eliminate emissions. 
(c) Collect, capture or treat such pollutants when released from a 

process. stack. storage or fugitive emissions point.. 
(d) Are design, equipment, work practice, or operational stan·dards,

including requirements for operator training or certificatiow. 
Ce) Are a combination of the above. 

17. "Minor source" means any stationary or portable source that is not 
a major source. 

18. "Mobile source" means any combustion engine, device: machine or 
equipment that operates during transport and that emits or generates air 
contaminants whether in motion or at rest. 

19. "Modification" or "modify" means a physical change in or change in 
the method of operation of a source which increases the actual emissions of 
any regulated air pollutant emitted by such source by more than any relevant 
de minimis amount or which results in the emission of any regulated air 
pollutant not previously emitted by more than such_ de minimis amount. 

20. "National ambient air quality standard" means the ambient air 
pollutant concentration limits established by the administrator pursuant to 
42 United States Code section 7�09. 

21. "Nonattainment area" means any area in this state that is 
designated as prescribed by section 49-405 and where violations of national 
ambient air quality standards have been measured. 

22 .. "Nonattainment area plan" means an air pollution control plan
developed in acco�dance with 42 United States Code sections 7501 through
7515. 

23. "Permitting authority" means the department or a county department 
or agency that is charged with enforcing a permit program adopted pursuant
to section 49-480. subsection A. 

24. "Planning agency" means -t:+te AN organization designated by the 
governor pursuant to 42 United States ·Code section 7504 a! l:tning t:he 
atrthedty and re!pens;bnHy of preparing nenattainment area plan!.

25. ••Portable source" means any stationary source that is capable of 
being transported and operated in more than one county of this state. 

26. "Potential to emit" means-.-: 
(a) For purposes of section 112 of the clean air act, the maximum 

capacity of a stationary source to emit a pollutant. excluding seconda-ry 



  

  

   

  

  

  

emissions. taking into account controls that are enforceable under any
federal law or regulation or that are inherent in the design of the source. 

(b) For· purposes other than section 112 of the clean air act, 
"potent;a1 to emit" means the maximum capacity of a stationary source to emit 
a pollutant. excluding secondary emissions. taking into account controls that 
are enforceable under any federal. state or local law. rule or regulat-ion or 
that are inherent in the design of the source. 

27. "Primary standard attainment date" means the date defined within 
a nonattainment area plan in accordance with 42 United States Code sections 
7401 through ·7515 OR APPLICABLE REGULATIONS ADOPTED BY THE UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY BY JANUARY 1, 1999 and after which date 
primary national ambient air quality standards may not be violated. 

28. "Reasonable further progress" means the schedule of emi ssion. 
reductions defined within a nonatta i nment a r.ea p 1 an as being necessary to 
come into compliance with a national ambient air quality standard by the 
primary standard-attainment date . 

. 29. "Source" means any building, structure, facility or installation 
that may cause or contribute to air pollution· or the use of, which may
eliminate, reduce or control the emission of air pollution. 

30. "State implementation plan" means the accumulated record of 
enforceable air pollution control measures, programs and plans adopted by the 
director and submitted to the administrator pursuant to 42 United States Code 
section 7410. 

31. "Stationary source" means any.facility, building, equipment, device 
or machine that operates at a f_ixed location and that emits or generates air 
contaminants. 

32. "Unclassifiable area"' means all areas of this state for which 
inadequate ambient air quality data exist to determine compliance with the 
national ambient air quality standards. 
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Sec. 43. · Section 49-454. Arizona Revised Statutes. is amended to read: 
49-454. Adjusted work hours 
A. A business which has f1ve hundred or more employees at one site in 

a nenatta;nment area A OR AREA 8 as defined in section 49-541 shall submit 
a schedule prior to October l of each year to the director which shows an 
adjusted work hour proposal that will reduce the level of carbon monoxide 
concentrations caused by vehicular travel. 

B. A business which has one hundred or more employees at one •site 
working in a 'nenatta;nment area A OR AREA Bas defined in section 49-541 may 
implement an adjusted work hour schedule in order to reduce the level of 
carbon monoxide concentrations caused by vehicular travel. 

c. The di rector shall transmit the reports received pur:suant to 
subsection A of this section to the ADVISORY co111111ittee on air quality 
compliance- on or before December l of each year. 
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file an ac · n in superior court for a preliminary ·i · nction, a permanent 
injunction, or a other relief provided by la . 

K. Notwithstan subsections nd B of this section. in any 
metropolitan a n statistical area population of less 
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S.B. 1427 

Sec . 16 . Title 49, chapter 3. article 2, Arizona Revised Statutes. is 
amended by adding section 49 -457, to read: 

49-457. Agricultural best management practices committee : 
members: powe rs: permits : definitions 

A. A BEST MANAGEMENT PRACTICES COMMITTEE FOR REGULATED AGRICULTURAL 
ACTIVITIES rs ESTABLISHED. 

B. THE COMMITTEE SHALL CONSIST OF: 
1. THE DIRECTOR OR THE DIRECTOR'S DESIGNEE. 
2. THE DIRECTO~ OF TH E DEPARTMENT OF AGRICULTURE OR THE DIRECTOR'S 

DESIGNEE . 
3. THE DEAN OF THE COLLEGE OF AGRICULTURE OF THE UNIVERSITY OF ARIZONA 

OR THE DEAN ' S DESIGNEE . 
4. THE STATE DIRECTOR OF THE UNITED STATES NATURAL RESOURCES 

CONSERVATION SERVICE OR THE DIRECTOR'S DESIGN££ . 
5. ONE PERSON ACTIVELY ENGAGED IN THE PRODUCTION OF CITRUS. 
6. ONE PERSON ACTIVELY ENGAGED IN THE PRODUCTION OF VEGETABLES. 
7. ONE PERSON ACTIVELY ENGAGED IN THE PRODUCTION OF COTTON. 
8. ONE PERSON ACTIVELY ENGAGED INT-HE PRODUCTION OF ALFALFA . 
9. ONE PERSON ACTIVELY ENGAGED IN THE PRODUCTlON OF GRAIN . 

10. ONE SOIL TAXONOMIST FROM THE UNIVERSITY OF ARIZONA COLLEGE · OF 
AGRICULTURE . 

C. THE GOVERNOR SHALL APPOINT THE MEMBERS DESIGNATED 
. ' 

PURSUANT TO 
SUBSECTION A, PARAGRAPHS 5 THROUGH 10 OF THIS SECTION FOR A TERM OF SIX 
YEARS. MEMBERS NAY BE REAP POINTED . ti EMBERS AR£ Nn ENTITLED TO COMPENSATION 
FOR THEIR SERVICES BUT ARE ENTITLED TO RECEIVE REIMBURSEMENT OF EXPENSES 
PURSUANT TO SECTION 38-611, SUBSECTION D. 

1 

D. THE COMMITTEE SHALL ELECT A CHAIRMAN FROM THE APPOINTED MEMBERS TO 
SERVE A TWO YEAR TERM. 

E. THE COMMIT.TEE SHALL MEET AT THE CALL OF THE CHAIRMAN OR AT THE 
REQUEST OF A MAJORITY OF THE APPOINTED MEMBERS. 

- 26 -
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F. THE DEPARTMENT OF ENVIRONMENTAL QUALITY, THE DEPARTMENT OF 
AGRICULTURE AND THE COLLEGE OF AGRICULTURE OF THE UNIVERSITY OF ARIZONA SHALL 
COOPERATE WITH AND PROVIDE TECHNICAL ASSISTANCE AND ANY NECESSARY INFORMATION 
TO THE COMMITTEE. THE DEPARTMENT OF ENVIRONMENTAL QUALITY SHALL PROVI'DE THE 
NECESSARY STAFF SUPPORT AND MEETING FACIL1TIES FOR THE COMMITTEE. 

G. NOTWITHSTANDING SUBSECTIONS I, J AND K OF THIS SECTION, A PERSON 
ENGAGED IN A REGULATED AGRICU LTURAL ACTIVITY ON THE EFFECTIVE DATE OF THIS 
ACT SHALL COMPLY WITH THE GENERAL PERMIT AS PROVIDED IN SUBSECTION HOF THIS 
SECTION BY DECEMBER 31, 2001. A PERSON WHO COMMENCES A REGULATED 
AGRICULTURAL ACTIVITY AFTER DECEMBER 31 , 2000, SHALL COMPLY WI TH THE GENERAL 
PERM IT WITHIN EIGHTEE N MONTHS OF COMMENCING TH E ACTIVITY. 

H. BY JUNE 10, 2000. THE COMMITTEE SHALL ADOPT , BY RULE, AN 
AGRICULTURAL GENERAL PERMIT SPECIFYING BEST MANAGEMENT PRACTICES FOR 
REGULATED AGRICULTURAL ACTIVITIES TO REDUCE PM-10 PARTICULATE EMISSIONS. A 
PERSO N SUBJECT TO AN AGRICULTURAL GENERAL PERMIT PURSUANT TO THIS SECTION IS 
NOT SUBJECT TO A PERMI T ISSUED PURSUANT TO SECTION 49-426 EXCEPT AS PROV IDED 
I N SUBSECTION K OF THIS SECTION . THE COMMITTEE SHALL ADOPT BY RULE A LIST 
OF BEST MANAGEMENT PRACTICES , AT LEAST ONE OF WHICH SHALL BE USED TO 
DEMONSTRATE COMPLIANCE WITH APPLICABLE PROVISIONS OF THE GENERAL PERMIT NO 
LATER THAN DECEMBER 31, 2001 . BEST MANAGEMENT PRACTICES MAY VARY WITHIN THE 
MARICOPA PM-10 PARTICULATE NONATTAINMENT AREA ACCORDING TO REGIONAL OR 
GEOGRAPHICAL CONDITIONS OR CROPPING PATTERNS . THE DIRECTOR SHALL SUBMIT THE 
RULE TO THE UNITED s f.ATES ENVIRONMENTAL PROTECTION AGENCY AS A REVISION TO 
THE APPLICABLE IMPLEMENTATION PLAN WITHIN SIXTY DAYS OF ADOPTION. 

I. I F THE DIRECTOR DETERMINES THAT A PERSON ENGAGED IN A REGULATED
ACTIVITY IS NOT IN COMPLIANCE WITH THE GENERAL PERMIT, AND THAT PERSON ·HAS 
NOT PREVIOUSLY BEEN SUBJECT TO A COMPLIANCE ORDER ISSUED PURSUANT TO THIS 
SECTION , THE DIRECTOR MAY SERVE UPON THE PERSON BY CERTIFIED MAIL AN ORDER
REQUIRI NG COMPLIANCE WITH THE GENERAL PERMIT AND NOTIFYING THE PERSON OF THE 
OPPORTUNITY FOR A HEARING PURSUANT TO TITLE 41, CHAPTER 6, ARTICLE 10. THE 
ORDER SHALL STATE WITH REASONABLE PARTICU LARITY THE NATURE OF THE
NONCOMPLIANCE AND SHALL SPECIFY THAT THE PERSON HAS A PERIOD THAT THE 
DIRECTOR DETERMINES IS REASONABLE, BUT IS NOT LESS THAN SIX MONTHS, TO SUBMIT 
A PLAN TO THE SUPERVISORS OF THE NATURAL RESOURCE CONSERVATION DISTRICT IN
WHICH THE PERSON ENGAGES IN THE REGULATED ACTIVITY THAT SPECIFIES THE BEST 
MANAGEMENT PRACTICES FROM AMONG THOSE ADOPTED IN RU LE PURSUANT TO SUBSECTION 
HOF THIS SECTION THAT THE PERSON WILL USE TO COMPLY WITH THE GENERAL PERMIT. 

J. lF TH.E DIR.ECTO-R DET,ERNJNES THAT A PERSQI\ ,E{llGl.G1:0 IN t\ R-[GUU.TEO 
ACTJVITY IS NOT IN COMP LIANCE WITH THE GENERAL PERMIT, AND THAT PERSON HAS 
PREVIOUSLY SUBMITTED A PLAN PURSUANT TO SUBSECTION I OF THIS SECTION, THE 
DIRECTOR MAY SERVE UPON THE PERSON BY CERTIFIED MAIL AN ORDER REQUIRING 
COMPLIANCE WITH THE GENERAL PERMIT ANO NOTIFYING THE PERSON OF THE 
OPPORTUNITY FOR A HEARING PURSUANT TO TITLE 41, CHAPTER 6, ARTICLE 10. THE 
ORDER S~ALL STATE WITH REASONABLE PART ICULARITY THE NATURE OF TH E 
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NONCOMP LIANCE AND SHALL SPECIFY THAT THE PERSON HAS A PERIOO THAT THE 
DIRECTOR DETERMINES IS REASONABLE, BUT IS NOT LESS THAN SIX MONTHS, TO SUBMIT 
A PLAN TO THE DEPARTMENT THAT SPECIFIES THE BEST MANAGEMENT PRACTICES FROM 
AMONG THOSE ADOPTED IN RULE PURSUANT TO -SUBSECT ION HOF THIS SECTION THAT THE 
PERSON WILL USE TO COMPLY WITH THE GENERAL PERMIT. 

K. I F A PERSON FAILS TO COMPLY WITH THE PLAN SUBMITTED PURSUANT TO 
SUBSECTION J OF THIS SECTION, THE DIRECTOR MAY REVOKE THE AGRICULTURAL 
GENERAL PERMIT FOR THAT PERSON AND TO REQUIRE THAT THE PERSO N OBTAIN AN 
INDIVIDUAL PERMIT PURSUAN T TO SECTION 49-426. A REVOCATION BECOMES EFFECTIVE 
AFTER THE DIRECTOR HAS PROVIDED THE PERSON WITH NOTICE AND AN OPPORTUNITY FOR 
A HEARING PURSUAN T TO TITLE 41, CHAPTER 6. ARTICLE 10. 

L. THE COMMI TTEE MAY PERIODICALLY REEXAMINE, EVALUATE AND MODIFY BEST 
MANAGEMENT PRACTICES. ANY APPROVED MODIFICATIONS SHALL BE SUBMITTED TO THE 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY AS A REVIS ION TO THE APPLICABLE 
IMPLEMENTATION PLAN. 

M. THE COMMITTEE SHALL DEVELOP ANO COMMENCE AN EDUCATION PROGRAM BY 
JUNE 10, 2000. THE EDUCATION PROGRAM SHALL BE CONDUCTED BY THE DIREC TO R OR 
THE DIRECTOR'S DESIGNEE OR DESIGNEES. 

N. IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES: 
l. "AG RICU LTURA L GENERAL PERMIT" MEANS BEST MANAGEMENT PRACTICES THAT: 
(a) REDUCE PM-10 PARTIC ULATE EMISSIONS FROM TILLAGE PRACTICES AND FROM 

HARVESTING ON A COMMERCIAL FARM. 
(b) REDUCE PM ~lO PARTICULATE EMISSIONS FROM TH OSE AREAS OF A 

COMMERCIAL FARM THAT ARE NOT NORMALLY IN CROP PRODUCTION. 
Cc) REDUCE PM-10 PART ICULATE EMISSIONS FROM THOSE AREAS OF A 

COMMERCIAL FARM THAT ARE NORMALLY IN CROP PRODUCTION INCLUDING PRIOR TO PLAN T 
EMERGENCE AND WHEN THE LAND IS NOT IN CROP PRODUCTION. 

2. "BEST MANAGEMENT PRACTICES" MEANS TECHNIQUES VERIF IED BY SCIENTIF IC 
RES EARCH, THAT ON A CASE BY CASE BASIS ARE PRACTICAL. ECONOM ICA LLY FEASIB LE 
AND EFFECTIVE IN RED UCING PM-10 PARTICULATE EMISSIONS FROM A REGULATED 
AGRICULTURAL ACTIVITY. 

3. "MARICOPA PM-10 PARTICULATE NONATTAINMENT ·AREA" MEANS THE PHOENIX 
PL ANNING AR EA AS SET FORTH IN 40 CODE OF FEDERAL REGULATIONS PART 81.303. 

4. "REGULATED AGRICULTURAL ACTIVITIES" MEANS COMMERCIAL . FARMING 
PRACTICES THAT MAY PRODUCE PM-10 PARTIC ULATE EMISSIONS WITHIN THE MARICOPA 
PM-10 ~ARTICULATE NONATTAINMENT AREA. 

5. "APPLICABLE IMP LEMENTATION PLAN" MEANS THAT TERM AS DEFINED IN 42 
UNITED STATES coa~ 7601(q). 38 

39 Sec. 17. Sectjon 49-474.01, Arizona Re 11 ised Statutes, is amended to 
H 40 
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§ 49-457.05 THE ENVIRONMENT 

D. A dust action general permit may be requh-ed fo1• any person that owns or 
conducts a dust-generating operation that is found by the director to have failed to 
choose and implement an applicable best management practice listed in the dust 
action general permit as soon as practicable before and dming a day that is forecast 

.. to be at high risk of dust generation. 

; L. :For'thi!'purposes ofthis section: ·.. ,
·.• •' ·,;_ q.•.'<•,:, ·:' . ·_'' .:.·' • ,.,_, ·, ,,-.; ,·,· '.- ,,; ,, . . . ' 

,,, ·. 1/•)INlplicable. fmplein~tation plan"· ~eiµis ~t term as ;defitt~d in ~ ·Unit.ed 
•Sta1;Ets G~~ sect;Jon '1602(q). ]'.' , ..:,: . . ·. . · '; , 1 '1' •' ' , . ,. •. .• · 

!, •",) . . ·, ·\; :_· _._j • : • • I ' " . ; • ; - :: •. ,; •: . ·1'1·. ·, - ·: -_'./ . ' · .. 

2•. ".''Best management p~tices" means tecluuques that are verlfled by·scientific 
res~).pd. ~t .QP ·a ,~~~y-case •basis ~ practi¢, econ~cally.f~le and -
¢'!~~ fn r~qcing•PM-lQ-p~culate ~D.lµ!sio~ from•a reg\IJ11te411cµJtty. . , · 
/::~. -".."p«>htrQI pfficer'_; haii"the ~~e m~atilng pr~~bed in § :49-;4'71, . · . : : · . . 

. ;:li' i•D~~ed,mir.flic~- ~'. ni~ans .ifp~~n'oi the ein-th's -~ ,oiinate1a1 
~11t ~--P~c~:on ~e ~'s ~urfaceJhat has ~en: physi~y ~oveq, uncf?Vered, 
destabllm!d ..or.: otherwise :modified from its 'undisturbed native condition. if the 
'po~Qtjat.•.for· the ~.on.• of fugi_tiv.•~:d~ ~ in~.:.~ed. _by th~ inoveiµent, .~estlµ,iliza-..tion odnodification.· . . · : · ", · · · · ., . . · . . · · . ·· 
.·--,{ ;;;H~gs~~eta~l{O~tlon'~ ~~ans· disturb~ci ·~iu-ciice ~as~ iJlcluding thtise of 
open,areas

. 
or vacant 

. 
lots that are:not 

. 
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THE ENVIRONMENT ·. 

Laws 2011, Ch. 214, § 6, pro;;ides: plans for the Marlcopa county area, ineluding 
"Sec, 6. Legislative findings; Intent the Maricopa association or govel'llment.s 
"A. The legisJature finds the following: 2007 five per eent plan for PM-10 for the 

Marleopa county nonattalnment lll'ea, l'elied"l, Previous particulate matter ten mi-
crons In size and smaller (PM-10) air quality heavily on l'eductions in particulate matter 

87 
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C. ·At least 'once every .three years, the following persons· are;.reciuh,!d"to 
successfully complete basic dust control traliimg: · ' : •·' ., · · ' ·· ' · · · · 

1. The site superintendent or other designated on-si~ representative. of. Pie 
permit holder if present at a site that has more than one acre of disturbed surface 
area that fs subject to a permit issued by a control officer requiring control of 
PM-10 emissions from dust generating operations. -

2. Water truck and water pull drivers. 
D. Persons who are required to be trained under this section shall complete the 

training no later than December 31, 2008. All' persons who have ·successfully 
completed training during the 2006 and 2007 calendar years are deemed to have 
satisfied this requirement ff the training program completed was conducted or 
approved by a county air pollution control officer. Completion of the training 
required under subsection Gsatisfies the requirement,s of this subsection. 

E. No later than June 30, 2008, the pennittee for any site of five a~es or more 
of distw·bed sul'f'ace area subject to a pennit issued by a control officer requiring 
control of PM-10 emissions from dust generating operations shall have on site at 
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§ 49-474.05 THE ENVIRONMENT 

least one dust control coordinator trained in accordance with this section at all times 
dllling primary dust generating ·operations related to the purposes for which the 
dust control permit was obtained. 

F. A dust control coordinator has full authority to ensure that dust control · 
measU1·es are implemented on site, including conducting inspections, deployment of 
dust suppression resources and modification 01· shutdown of activities as needed to 
control dust. The dust control coordinator shall be responsible for managing dust 
prevention and dust control on the site. 

G. At least once every three years, the dust control coordinator shall successful-
ly complete a comprehensive dust control class conducted or approved under 
subsection A by the county air pollution control officer with jurisdiction over the · 
site. The dust control coordinator shall have a valid dust training certification ' 
identification card readily accessible on site while acting- as ·a dust control coordina
tor. All persons· having succes~fully completed training during the 2006 and 2007 

·calendar. years are deemed to have satisfied this requirement if the training . l·:~re,.~:~~pl~tA:d was' ~ondu~d or approved by a county air pollution control l 

, ~. .ii. /aubs~~~ o:~d n ·do ·n~~ ap~ly when on-site dust generating operations i 
,ate contilicted:by i:\ ~ttee 'wh,o iiftequired to ob~ a_single p~~t for,multipl~ 'i 
.nifuCQntiguous .sit.es that ·ts ~\!ued by a controLofticer ·~d 'tlult requifes ~n'trol. of !1 
~M~10:~sio~•. .·I·r· ·.·· ):' '·.·.: · ·'•: t·:: .. i.. : ·/·.·· . . ,'.· ·:. ' :· ·:.. . •l 

;;)i.: .rpie.re.ci~~~t'(~f,~~~o~ .lj}:~4:~' ~psfff ~.Pt,:,e •!o~~*:'•PPlY=. <'. ~ 
,:-,. ·:.,.1,•,.;.The area ofthe:.disturbi!d surface area is less than.tive acres•.. ,. •.. '··; .. ; 1 
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tur.·~d: stjrface..'!area.··.,:at1.eas _ l:.ff;~.iQfi ~..... ....' · .. ·.. · .. t. ·.9.rJi.e, in,divid·ual· :who.)s .9....esignated. by th.. e
t?~Y:~tf".ee) as 
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,a ,d~.: ~o~tr9J,::~rd,f,nator .trained in .ac~rdan~,. ~th· subs~n.. C. 
,1.;t. Th~, dust 'control co91'dmatbr shaU ,be presept on site at all times during J>l?llll'Y 

;.1l 
;t :, ·cJust_geri~g ~ti~ th&~ a,re rela.ted to, the purposes for wlli~h th,rpermit was 1
f .... obta1necL· :This subsection doeii"not' applyto perniittees subject to sutisectlons Band • 
~:+:,:ra~1~t:;{.~>i•>i',:/,;;:,~x+: ;:i.//i:· 1;; '\.::, .:·:!·· ,.·., ·:. :.~ ; .· · ·;·: ·: .':', .· ·.. . : ·· · 1 
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~}•\~,~:~•(.(~~:,t~,~;~:•.,,•~·-_:..;/·:~\:i:::.,.'.·::~:__ -~-'./:~~-,·,::_;~; -,_./. :'..:..1l'\••:;'"\,t;.·;... :• ,, ·,_:~:_•.,:, ,'. ,'I) ;., ~; ~i'! ': • 
\/> 1·.,,f!47~,~; :: D~~. co~f.NI; ~u~ce>n~~r ~gisQ-atiol);: fe~: :. ,, . 1 

:.<·.. /;, k· ·Iii.an· area 'desfgna~ by the· ~nvironment.al protection ,agency· as a ~erious 
\_'·-,;.'~~"'71Q.~~p,a~ent.~.or.,.~f;e~c;e~Jtbat~ ~~gpated.as ~-serious 
:{ , Pl'r1~l.O..i10natt,ifum8J1.t ~: fl: 1mbcon~r whp, '8 engaged ,pi ;dus;. genera~g 
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Additional board duties 1n nonattainment areas 
sU? ERV IS o~s OF A co:.::4 y WH 1CH NT AINS A NONA TT hlN ~::: :,T 

AREA AS DEFINED· IN SECTIO:il 49.541 SHALL: 
1. SYt~OiRONIZE TRAFFIC CONTROL SIG.'iALS ·00 ROADWAYS WITH A TRAFFIC 

FLOW EXCEEDING FIFTEEN THOUSAND MOTOR VEHICLES PER DAY. 
2. IN'LEMENT ADJUSTED WORK HOURS FOR AT LEAST EJGHTY•FJVE PER CE:,-:

OF COUNTY Ef-PLOYEES EACH YEAR BE GINNI NG OCTOOE R 1 AND ENDJt.G APR 1L l It, 
ORDER TO REDUCE THE LEVEL OF CAP.SO: MONOXIDE CONCENTRATIO~S CAUSED BY 
VEHICULAR TRAVEL. 
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.· .· ;..,,~;i,;:'!riF~~;:!~t&~b~fri;•~::};i;f,[f,.~w~:~~;ifa~~~~]/.gd%~~~~rii;i 'i•furi~~:ii; .. 
stabilize,''°&il'geted unpave<ir~ac1si.~ianc1·unpave,f:&60ulders;:on:,:tariet.el;~: 
alsf The• Jans.' shall, liddress the P.eifomuuice;r ali!\the..'Clit.erfa:.{01(t&l' ethi ,the..:
roa<hi)''allf~:.iand;:sliouidtid~ia;'sWedule!ifoittrl;tetiientatlon'.:t\m~; ofttoJ.:and• 
reportiil1f~m~nfB~: Prionty:~ he:giyen'f.o'the foll~iJ;)i:· "~} ·•· ·' ,,· ;, ·. ,. ·'·'' ·\('' .'.,' 
' (~) iUnpaveci r6ads witli·mo~·tli~:~li~·hun4r'ed avetagi\lhl11tA11t-: ,'. ' ·•.:-:·:-: .
· o.>(ul1i>a~~d'.-'~ho~d~~i)] •~it¼~ i~~-- 6~~k~a~·iie~eriti.\yher~ ·y~~e 

·use on unpav~d. shojµdePJ is ~ept··or)mtlcipa~d ,du~ to ~pjecte4, tj:atfic•vol~e. 
·1t ··nfa cc5uney ~th·.a population of~ milllori :<>i' more'penoh's o~ any portion of 

a county in an area designated by the environmental protection agency as·a serious 
PM-10 nonatt.ainment area or a maintenance area that was designated as a serious 
PM-10 nonatt.ainment area, no later than March 31, 2008, adopt or amend codes or 
ordinances and, no lat.er than October 1, 2008, commence enforcement of those codes 
or ordinances as necessary to require that parking, maneuvering, ingress and egress 
areas at developments other than residential buildings. with four or fewer units are 
maintained with one or more of the following dustproof paving methods: 

(a) Asphaltic concrete. 
(b) Cement concrete. 
(c) · Penetration treatment of bituminous material and seal coat of bituminous 

binder and a mineral aggregate. 
(d) A stabilization method apprt>ved by the county. 
6. In a county with a population of two million or more persons or any portion of 

a county in an area ~sfgnated by the environmental protection agency as a se1ious 

.. 
 .: · 
; • 
. 
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'/. ~ceedfrig .. . . motor vehicles per day. 
f1, , _10. Impleme~t 11djusted '\VO? :. ·•··.. • . . cent of county 

·.' THE ENVIRONMENT § 49-474.01 

: PM-10 nonattainment area or a maintenance area that was designated as a se1ious 
• ..PM-10 nonattainment area, no later than March 31, 2008, adopt or amend codes or 

ordinances and, no later than October 1, 2009, commence enforcement of those codes 
or ordinances as necessary to require that parking, maneuvering, ingress and egl'ess 
areas three thousand square feet or more in size at residential buildings with four or 
fewer units ~re maintained with a paving or stabilization method authorized by the 
county by code, ordinance or permit. 

7. In area A, no later than March 31, 2008, adopt or amend codes or ordinances 
as necessary to restrict vehicle parking and use on unpaved 01· unstabillzed vacant 
lots. 

8. In area A, requil'e that new or renewed contracts for street sweeping on city 
streets must be conducted with stre.et sweepers that..meet the south coast air quality 
management district rule 1186 street sweeper certification specifications for pick up 
efficiency and PM-10 emissions in effect on January 1, 2007. 

i; 



. 
ployees of the county and employees whose place of employment is within are 

The board of supervisors in a county that contains any portion of area shall 
deve . , and implement a vehicle fleet plan for the purpose of encoura ·. g and 
progre 'vely increasing the use of alternative fuels and clean burnin : fuels in 
county o ed vehicles operating in area A. . 

E. The .. shall include a timetable for increasing the use of \rnative fuels 
and clean b ..·. g fuels in fleet vehicles either through purchase or onversion. The 
timetable shall·. ect the following schedule and percentage ofv. 'cles that operate 
on alternative fu · or !!lean burning fuels: 

1. At least eighte . per cent of the total fleet by Decem 
~mber 81, 1996.2. At least twenty~ per cent of the tot.al fleet by D 

3. At least fifty per ~ ·. .. of the total fleet by Dece .· /~r 31, 1998. 
4. At least seventy-five .. . . cent oObe total flee .· y·Deceml;,er 81, 2000 and each 

. year thereafter. · · · ·. · ·. · · · · · · · 
' • ':,1r,' -.~ . ,•. '~\ ,1'., ' , ~ I. • • ' . '. I • • •~ • • 

, 'F:~ '~e req~m~_11f.s·'ot_~bse o,;is P.~ ; .: of this ~n may~ waiv~ on 
' receipt_ of._ cerjfflcatfon- suppo~ b . . vid~nc , icf:!ep~l~. ,to th.e departmen~ th.a~ the 
cgunty is lU18ble,t~nuiqufre or, De·i>' '. de' eqajpm~t O~•rei'Jieling facllities'neces-,,'s~.to ~~~ \rehlcles usl'ng alta-nj • . . .· .· els 6r 'cleall ~µriiing fuels• 'at a projected 

. . '.~Ost ~t fs'reasonably ~xpecta,l'to " ' : : .. ' ''18t1cos~.Qf 'nb great,f!r_ 'than~-per ceiit .
· · . ·mo~ than:th~d1et cl>sfs asso~uid ' th-th .• ··oi:itftiued ,·use ·of conventio~al gasoline 
· :. ' ·or diesel tueliu~"asur.eli cri'er the·' Jct.eie ... ·. :iJfte' ·of ~e eqµipment'ot facilities 

.-. ·,nC~~h/AppHe4ijotts·for·waw· ,. ·shalfbe·.fil . \"iyith the ·aepaitipent'pursuant t.o 
,. · ;.§;~~.):'An-~ntliy_tnat" '. '. ··el·~ waiver'·'if" ... •···:i t.o'tbis:·sectioi(shall~t
u.-~fl.eat. h~a~:«fuf cU~ v.~ .es ~th. ~JV~BB :ve • : :::'.v,eight '°'f'eight;J;h~us~f ~,e 
(:_' 1:hw,tcn.d:poun~·f,>r;JJ?:O~' ...... Jwere,·manUfactµred.in,...,,·~~·mo4~·~~~~ 81)~
·u·-":that:arertbe sqbject:ot· . e "'8iver1 with a;.tA!chnology\,, ~·bil :effective;at' reducing
i/'.':/.:n~wit,lcuJate• emhisipu:· t :.leasf twenty-five·t . .iQeni: ror : 'ore'i:and that 1has been
it 1J~;,vecf;,by the .u' d Stafiej, envil'onmen1:\J>l'9tA3ction: · oy1:p,ursuant to '1be
::ff 1.u:rbah~,bus. en·' ·.•.. ,°j•etroflt/rebuild ~~m;· Tbe)enj;lhT,' ". ,, ~P·1··hvith the 
11•,·,·! ~· •. •_ ....... ,,.• ,. t :, • ••• -,.·-.~· •' • ... ,., ... • -··· ·-~ _.,,..~.,,-.- < •.· ,•• 1 • .·~.r:. p·.1· ~· · , -~ ' 1 

;::::/ 1miplementatfon' .. dule pursuant.to§",49,,o56J.,<,, ,ti 'i•,. ·~ · ,·•.·1 .l!<r:,. ,.;,, j•,;• ,•,1•·;
-~;1.-,-,,:~.,. ,._,,.;":•-,.I••-~;·••.;- ,,1• ·.-, ,_.,..,,.,,>1:, ., .• _,,,.,· :., ,·.·r, .. ,.· J},· !' ")•· •.. ·-·~-

').ij~~i/:, G~:t· tfbi-e''1 "uirmnents of subsectioiud:hJid Efbf ti sectlori'. •/,:•~~th 'the 'wte 
} 0 i'.~fc1ek 1r ·.· . qftief-:vehicle.e"'·;• erit.a ui1dei-.tho1Hi.'' 'utrement.s18' <bicaicwat-

;':1!1~:r,u4tr~:::~t;i~,;~·t.;.:.. 
,~)'.d~r '2iaAA~4. ~h-~~~cL::' ~p~ -~ri~:,,~~I~ ,i}tre.~~~~l~ '"li~ fn 

:t{i.;;~};:,o;rffi:;::~~~~i:·ii;~.. ::~~-:~~,,:~~~ft\ii:,~~~·;,it::~'-;::..... 
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\tt)t?it?.'.ISii~~~iioii t<· ··•u\ ·:. ·· -~~.::'~ ::6-·amc1 _,,··,i~,se~ori"ci~-~t: ~ ,.:· t~J 1~ ~te 
:,;\ :tiuit:iiu 1a,, ermlt ~ufflt:"~1 officer udeflhed hi'§ 494'7i'f~~le con'°i of
/ :_•;.~fflt~:~~tJ~:~~,:~~~t~f~i,9~P~1 i:':·:.;::'.\i;;:..;;... ·::.i ...-,-:/:i_i·:,-_,_'/' ,;\ ·::. ·:_

.:;::;~.'.:·.:::,:::::·m ~=1:• ;=rew:.~,, p~ ?1'=-r~~t:r
.'. l,•,,• ;'.1,:•1.•;,;,,:,,,,;,·,•;•,(,;o ,,.,;;;n;,G...,.,.,· I 1,:.:•,,.i .!--"•:•;'.'::,' ,,.,i,::)p/,;~ .. ,~ .• , •.. ,,,''. · ·,.' :•,,., · · :~. 

' ~~ct'~;.-· f!lt?M~~'i~jr:tr~:.7~":i!~:~ i~?i~~io\r~6t;;. 
. § 19;.,,l.awrt,l~, Cli. 217, § 17; taWB 1999, Ch.168, § 28, eft May 6, 19\)9; Lawa 2000, Oh. 
•.14~J,\f·6;;L~2001,·0Ji;70,l\~ ,;Laws .,·c~•~;:§ 14;, La;n·~~-1!5~·-',;,i:.,~
~;;Oh/·849, §:8~ Lawf! 2006, 0,h,888, § . .5; ~awa.009,'7, Ch:.~§}6. , · . <,; ·:,.' · .. 
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§ 49-474.05 THE ENVIRONMENT 

least one dust control coordinator trained hi accordance with this section at all times 
dming primary dust generating ·operations related to the purposes for which the 
dust control permit was obtained. 

F. A dust control coordinator has full authority to ensure that dust control · 
measm·es are implemented on site, including conducting inspections, deployment of 
dust suppression resources and modification or shutdown of activities as needed to 
control dust. The dust control coordinator shall be responsible for managing dust 
prevention and dust control on the site. 

G. At least once every three years, the dust control coordinator shall successful
ly complete a comprehensive dust control class conducted or approved under 
subsection A by the county air pollution control officer with jurisdiction over the · 
site. The dust control coordinator shall have a valid dust training certification 
identification card readily accessible on site while acting. as ·a dust control coordina
tor. All persons· having succes!3fully completed training during the 2006 and 2007 

·calendar. years are deemed to have satisfied this requirement ff the training . 
·:program· ~ompl~ted was· ~onducted or approved by a county air. pollution control 
,,officer·' •:,·; · · · · · · 

, ~ .;H. /aubs~ci~ o:~d n·do ·n~~ ap~ly when on-site dust generating operations
,ate contilicted:by i:\~tt.ee·wh,o is)•equired to ob~ a.siilgle p~~tfor,multipl~ 
.nifuCQntiguous .sit.es that ·1s ~\!ued by a control. officer ·~d 'tlult reqillfes ~nlrol. of 
~M~10:~sfo~•. .'I·r· ·.·· ):' . ·.·.:.· . · . •: t·:: .. i.. : ·/·.·· . ' ,'.- ·:. ' :· ·: 
;;Ji.:_rpie,~~z:r:i~a(9f.~~~o~ .lj}:~4:~· ~ps~.ff ~.Pr.:,e•!O~o~t·apply:, ., ... 

·.-~. ·::•.1:.l;·i<~~e ~•of-the.";clisturtil!daurfac~ area fa ~ess-thanfive icrei. ,·•i"·- ~., ~,. ~: __ ; 

t,f~~~~~~~(#:t~~:~~~,:~:~ : 
i. '::· :),8.· ;:The· .ermitte'e... ovtdes: noticii ot the ' . . ·. st.ablllzeift.o the control' officer. 
r ·:~• •1U(!.:.: i'{_1r- .tt_t.i~,_~~Jl.ti.i'.·l~;'~_i?'- 1 :ffi:1 ) .~::.; / 1 • A.\~;,;.:., ;J:_;(,h.' ~:.: •"/.'i}_;·,:'r..J°::;:,-;.;l'-J.?'•'./·:-: •'i ~-,p :·: '~ .··- -, ___ :' 
;.. '-:; r(:,J.\t1P.eniil~·~1> .-e:requiteclJ9' obtam:.t singie p~fi>f )~uJtiple noncontt~ 
1€?,,<~p~.:~tes.:~~';ii h1.~~~J,y;,~·contro}'9fflc~·and that r.eqwres:coiitrol ~f PM-~O · 
:::: ....e~,Qns:trc>m dust g~lier,atirig 9~tfopq s\lall. hav~. on ~.:~th.~tar:.than one. 
i'y\~.iqfi~..... tut.·.··~d_.stjrface···... · .. ,:afl.eas ....esignated. by th·.. · ..'/area.· .. t. ·.9.rn.e, m,divid·ual· :who.)s .9 ...e
t~Y:~tf'.ee) as.,a ,d~.: ~o~tr9J.::~rd!nator .trained in .ac~rdan~.. ~th· subs~n.. C. 
:t- Th~:dust'control co91'dmatbr shaU .be presept on site at all tunes during J>l?lll'Y 
!:' :, ·4ust.geri~g ~ti~ tlu\~ ~ rela.ted to. the purposea tor wlli~h th,rpermit was 
:.... obtamecL· :This subsection does''ilot a ' 1.y·to ··erniittees subject to sutisections Bana 
~·-~~-~-:.1_:.·.•,C .. ;.'....:.·.·.·.·.·•..·,;,·_'rp~' ,,P "·· . •·· .. , ...' .·.... ,. ' . . : .• ...".·-~.•.-.,=~.:,,).J<..,:.. ·,-:.·...:i,·.~..••. ,·,.;_ '.,.·••:.·,,.i··~i~·:.,.·.·.,·,-:_-;_( , -· .. 

,. ·• I I 
1 

. 1 • ~ ,•:,, :.' ',·• ',< ·•,>. :, '.·, _: 1'! '• > .·!~ ;'•· • '.••: . ! ·,• ' • ,. · · -.Acidec1j ··tawa'2oor-"Ob.·29'Z''o 1· ··-;;!. > .. C ;• • - , •

i/ttr:c:..~·:~~·:· ·./i,'.:c:. \ ·.'.\;·t· · '7::\:?:'.:./,·.r1c :: :: ·,'. ...-.. ··, i ... . .. .•· /, ,••. 

j/> ,·.,.f~7~,~; :: D~~. co~f.NI; ~u~ce>nif~r ~kist\'atio~: fe~: :. .•. 1 

· ·;,ik• 'ritan.area'destgna~by the·~nvfronment.al ptotection,agency·as a ~erio11S 
{'-.,.'~~"71Q.~~p,a~ent.~. or.,.~f;e~c;e ~,that~ ~~gpated .as ~-serio11S 
} , Pl'ri~l.O..ilOnatt,ifumer,.t ~: ,: imbcon~r wh~,18 engaged ,pi ;d~_genera~g 
· . ·pperat;to!U! ~t !! .sl(;e .t&at fa su~j~.~ ~ p~t that:.• issued l)y ~ oo.nt,ro~¢ticer ~d 

.··~~1~qUJ11!8 ~9nh.c,J of P~-1Q. emissions ~Pl dust genetjl~ operatiQns ;s~ 
. . re~ w:.~·tp~.co~~l.office:?.by su~tting ~Orm!iltiQn in tljQ .mawtlll.', presctjb84 

· by th! co~~l.'pfij~. Th,,. c~nµ:ol~ffi~• sh,i!Hssue aregfstration n~b~ •
.~~~~.~;the fe, ~u~~rized ~d~.s~sectt,o~ 9· . . · , . · , · . ·: 
.;:,B~ .: '.,rhe subco~r• sh&µ .have :it.a registration number r.eadily llccessible on 
site while conducting any dust generating ·operations. . . : •. · , , · . 
. ·:94 
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3. Fires :rµtti~J> •culture or 

county agric Hll--"Afll:m1 e and pest 
prevention. 

4. Fires :Re,t:lllitte . ____,....._,. its depart-
m~ . e~m~ tsw 

· the purpose of watershed rehabili 



§ 49-501 THE ENVIRONMENT 

C. Permission for the setting of any fife given by a public officer in the 
performance of official duty under sub!ff!ction B, paragraph 2, 3 or 4 of this section 
shall be given in writing and a copy of the written permission shall be transmitted 
immediately to the director of environmental quality and the control officer of the 
county, district or region in which sucn fire is allowed. The setting of any such fire 
shall be conducted in a manner and at such time as approved by the control oftice1· 
or the ~ctor of envi;l'Onmental quality, unleBs doing so would defeat the purpose of 
th~,'exemptioli. · · ' 
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':i,: Notlwlg.~ ~ section.ts intended top~ ~•Pl'!'CtiCe.whf,clt,is aviola~o!l'- : 
.of any -~t1;1f.,•~~Ci8;,,rale, or regulation:.~)i:~un,tY,,~'.a: f~pµlatio~· in..~~ess,.: · 
of one inillion.;two. ~undmHh9~~ ~O$f ·NQtwithsu,mdipg ~ otb81':Jaw~ s,uclr 
a,county:~ prohibit )>y oi'dinall~ the,is,e of~·liurnliig,'~e~routiioor~:' 
pit;si and:siinllat,outdoor fires!QD'.·those· ~:?ofwhicli1'tne'coiiniy'has;issued'. ao;:io .
~~·~1~ft.t'.;(·\t?:/}\;t:,::}1-·~/.'>\~-_;:::i ',' ,\'\,'~:.:~~/ t.·:;:;·;./2:; .i,': ,:;,:;:.\;, .;~';::-1' 



.--..\ 49-506. Voluntary no-drive da~ 
. A alUNTY WITH A POPULATION OFUR HUNDRED THOUSAND OR HORE PERSON 

SHALL IMPLEMENT A VOLUNTARY PROGRAM TO ENCOURAGE ALL DRIVERS WITHIN SUCH . 

COONTY TO NOT DRIVE THEIR MOTOR VEHIQES DURING CERTAIN PRESCRIBED DAY! 
DIIUNG THE MONTHS OF OCTOBER THROUGH MARCH 31 OF EACH YEAR. 

•. - . - . . -
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:ctmtrm:cn;mdhi!J7ffl'1xrttl!!""ffl!~r---,~~mill~et:ifiellffllft;'"tl!m 
reaeal-cli stud~• oversight'comntlttee")i.~,: ~ -t,,.:.--:J

to a work plan ap- 80, 200ii; ·after the opportunity fqt._,11, ¾ia!;l / ::·
' director of environ- public reviim- and comment period. ·· ·:. '.:;,.J \,;.·t- ·>,

iien th0se reports to the 
:oi•_er. . .. house of reprel'ellta•
j~~i;tljt-iJ.~ a~, the joint legisla-
~~--~µ'.dg§'feo e vehicle emissions 
dentiffcalfaii, research ~tudy 
1\'ersighf '~mmlttee. 2002, the di-
-ector of eh\'ironmental pre-
irninar:r• progress report d,· 
nclading major findings and 
!OYernor, Oie speaker of the ho 
ives, the president of the seriate, th 
ive budget- committee and the .v 
1entificatfon, testing and repair 
l\1er&igh1;'gp'mmlttee. 
·;."E. •'i;~director of emironmen 
he coo1tr(stjlr shall report to the v 
ientificat:mn, testing and re . 
\'ersighb:o'mmlttee as requ 
ee. 

"F. The research &tUdy s be concluded not 
1ter than June 80, 2005, • which time the con-
rector shall submit a report of its findings to 
he director of en~· nmental qual~·. · The di-
ector of en,iro emal quality shall re,iew the 
llllll report, pare recommendations based on 
he report submit the final report and recom-
1end11 · ~. to the goYernor. the @peaker of the 

r representatives, the president of the sen
he ,ioint legislative budget committee and the 

"Sec. 11. Vehicle emissio ideiifffii:!a!tiin;-
dv m· • . ' ·~com~..: 
• . .,,.,,.- • _ ,. 

( . ,_ .. ,ffei~,i:j./i
·ons identification: .testing 

and repair ...,Do•~..1v~1dy O\'erslght cornmi~ee is 
established con · 'ng of the following members: 

T members of the senate appointed-bf· 
t of the senate. not more then two of · 

I be from the same political pal"l~-. 

Three members of the house of represenl.!l• . 
·,·es appointed ~ - the speaker of the ho.use of · 
epresentatives, not more than two of whciln .shall 

b om tlte same political part)·. .- :: ·.. 
"B. he o,•en;ight committee shall meet io re0 

,iew the gress of the ,·ehicle emissir.mfiileiitifi: . 
cation, testi and repair research project estah-
lit:hed pw'&uan o this act. The department of 
emironmental q · · and the contractor hired to 
conduct the research roject shall report to the 

· o,·ei·sight committee at committee's request on 
the siatus of the projecL 

"Sections 10 and Ii of this act ting to the 
vehicle emissions identification, testing d repair 
research study snd ·oversight committee. 
pealed from and after December 31. 2005.~ 

•
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49:-5H'f' Definitions . . .-:, . 

Iri thi;:•iri-tic1e, unless the context other\\ise requires: 

1. "Ar.ea A" means the area delineated as follo\\·s: 

,Jal . In.Miricopa county: 
. To,~~~ltl~ 8 north, range 2 east and range 3 ea~t 

To,n1!'hip i north. range 2 west through range .5 east 

To,,11slJiJ? 6 north, range 5 west through range 6 east 

TO\mshlp 5 north. range 5 west through range 7 east 

To\\11ship 4 north. range 5 west through ransre 8 eusl 
To,n1Ship 3 north, rirnge 5 west through ranl,!'e 8 east 

To"-nship.2 north. range 5 west through rang-e 8 east 

TO\mshiii: 1 north. range 5 west through rani:rc 7 east 
Tmn1shi_p·l south, range 5 west through rang~ 'i east 

To,,11ship 2 south, ranl,!'~ 5 west through rangl' 'i east 
To,,iish1p 3 south. range 5 west through l'llngc l east 

To,mship 4 south, range 5 west throug-h rani:re 1 east 
(b) In Pinal county: 

To,\11ship·1 north. range 8 east and range $1 eaH 
Township l south. range 8 east and range !I east 

Township 2 south, range S east ancl range !I t'a!-t 
.HJ 



. ' • 6 
s 1rough 16 ell$t, excluding :my portion of the Coronado 
the nu! purk. 

3. "Ce1 _. icute of inspection" means a selially numbel'ecl rle\ice or symbol as mny be 
prescdbed : the clirecto1·. indicating that a \"ehicle has been inspected p uant to the 

_ prO\isions of § ,19-5-lli and has passed inspection. 

-1. •'Cel'tilicut l)f wah-er·• means a ::-el'ially numbered de,ice or s bol, as mny- be 
pl'esetibetl by the ·rector, indicating that the l'equirement of passing · mspection has been 
wah·ecl for a \"ehicle 1rsuant to the p1·0,isions of this article. 

5. "Conditioning m e" means either a fast idle test condition · a loaded test condition. 

conducted \\ith the engine 
of a rehicle running at th manufactw·ees specified idle spe plus or minus one hundred 
revolutions per minute but w1 out pressure exerted on the elerator. 

i. "Emissions inspection s tion permit" means II errificate issued by the _director 
autho1izing the holde1· to perfo1,n ·ehicular inspections rsunnt to this article. 

8. "Fast idle test condition" me an exhaust e · sions test conducted with the engine of 
the vehicle running under an accele1 ed conditio to an extent prescribed by the directo1·. 

9. "Fleet emissions inspection any inspection facility operated under a 
_ permit issued to a qualified t1eet ow as determined by the director. 

10. "Golf cart" mean;; n motor ,·ehicle w has not less than· three wheels in contact \\ith 
the ground. has an unladen weight of le th11 thirteen hundred pounds, is designed to be 
and is operated at not is designed to carry golf 
equipment and persons. 

l l. "Gross weight" has the s 

more .than een mil an hour and 

12. "Independent contracto1~ means any person, bu · ess. fnm, partnership or corpora
tion \\ith which the director ay enter into an agreem t prO\•iding for the construction. 
equipment, maintenance, p onnel, management and oper ion of official emissions inspec
tion stations pursuant to § 9---545. 

13. "Loaded test c dition" means -an exhaust emissions 
transient conditions a presc1ibed by the director. 

14. "Official e · sions inspection station" means an inspection fa · ity, other than a fleet 
emissions inspec · n station, whether placed in a permanent ·structure • in a mobile unit for 
conveyance · · g VSlious locations ,~ithin this state, for the purpose of nducting emissions 
inspections o hll vehicles required to be inspected pursuant to this article. 

15. "T pering" means removing, defeating or altering an emissions con 
ed at the time a vehicle was manufactured. 

·16. "Vehicle" means any automobile, truck, tntck tractor, motor bus or self- opelled or 
mo r-driven vehicle registered or to be registered in this state and used upon e public 
h · hways of this state for the purpose of transporting peri;ons or property, except im ments : 
f husbandry, road rollers or l'Oad machinery tempora1ily operated upon the hi way. 

§ 49-5.:!l THE ENVIRONMENT 

Township :1 south, l'nnge ; ea~t through l'Unge 9 east 

(Cl [n Yarnpui county: 

. To,rnship i north. range l east and mnge I west through mnge 1 west 

TO\mship 6 north. l'ani:'e I e11;;t und range I west 

" 
Amended by Laws 1997, Ch. 1. § 495, eff. Oct. 1, 1997; Lnws 1998, Ch. 217, § 21; Laws 1999, Ch. 295, 
§ 44: Laws 2001, Ch. 371, § 8. 
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49-541. Pottnittqns
In this article. un.less the context otherwise requires: 

. 

Z.eee"'ArJa B" means THE AREA DELINEATED IN PIHA COUNTY AS. TOWNSHIP 11 ANDeee
12 SOUTH. RANGE 12 THROUGH 14 EAST: TOWNSHIP ll THROUGH 15 SOUTH. RANGE 11 

THROUGK 16 [ASTJ TOWNSHIP 16 SOUTH. RANQE 12 THROUGH 16 EAST. EXCLUDING ANY 
PORTION OF THE CORONADO NATIONAL FOREST AND THE SAGUARO NATIONAL PARK. 

J.. "Certificate of inspection" means. 1 serially numbered device or 
symbol. as may be prescribed by the director. indicating that a vehicle has 
been inspected pursuant to the provisions of section 49-646 and has passed
inspection.' 

4.eee"Certificate of waiver" means I serially num�ered device or symbol.eee
as may be prescribed by the director. 1�dicating that the requirement of 
passing reinspect1on has been waived for a vehicle pursuant to the provisions 
of this article. 

. 5. �Conditioning mode� means either a fast idle test conditio� o� a 
loaded test condition. 

6.eee"Curb 1dle test conditio�" means an exhaust emissions testeee
conducted with the engine of a vehicle running at the manufacturer"s 
specified idle speed plus or minus one hundred revolutiQns per minute but 
without pressure exerted on the accelerator. 

7.eee"Emissions inspection station permit" means a certificate issuedeee
by the director author:iz1ng the holder to perform vehicular ,nspections 
pursuant to this article. 

8.eee"Fast idle test condition" means an exhaust emissi9ns testeee
conducted with the engine of the vehicle running under an, accelerated 
condition to an ·extent prescribed by the director. 

9.eee"�leet emissions inspection station" means any inspection facilityeee
operated under a permit 1 ssued to a qua 1 ifi ed fleet owner or 1 es see as 
.determined by the director. 

10.eee"Golf cart•· m--ans a motor vehicle which- has oot less than threeeee
wheels in contact with the ground. has an unladen weight of less than 
thirteen hundred pounds. is designed to be and is operated at not more' than 
fifteen mil�s ,n hour and is designed to carry golf equipment and persons� 
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ARTICLE 5. VEHICLE EMISSIONS INSPECTION PROGRAM 

49-541.01. Vehicle emissions inspection program: constant fourSSS

wheel drive vehicles: requirements: location: 

violation: classification: penalties: new progr_aJnSS

termination 

A.SSSTHE DIRECTOR SHALL ADMINISTER A BIENNIAL EMIS�IC(/S INSS0  ECTIONSSS

PROGRAM THAT REQUIRES THE INSPECTION OF CONSTANT FOUR WHEE� DR!Vf VEHICLES 

MANUFACTURED IN OR AFTER MODEL YEAR 1981 WITH A GROSS VEHl1,LE WElGHT RATING 

OF EIGHTY-FIVE HUNDRED POUNDS OR LESS, OTHER THAN DIESE!. VEHICLES. THESE 
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VEHICLES SHALL BE REQUIRED TO TAKE AND PASS A TRANSIENT LOADED EMISSIONS 
TEST. THE DIRECTOR SHALL ADOPT MINIMUM EMISSIONS STANDARDS. THE DIRECTOR 
SHALL ADOPT RULES FOR THE PROGRAM. 

B. THE PROVISIONS OF SUBSECTION A OF THIS SECTION APPLY TO VEHICLES 
OWNED BY A PERSON WHO IS SUBJECT TO SECTION 15-1444 OR SECTION 15-1627 AND 
FOR THOSE VEHICLES REGISTERED OUTSIDE OF THE AREA DEFINED IN SUBSECTtON C -OF 

· THIS SECTION BUT USED TO COMMUTE TO THE DRIVER'S PRINCIPAL PLACE OF 
EMPLOYMENf LOCATED WITHIN THE AREA DEFINED IN SUBSECTION C OF.THIS SECTION. 

C. THE PROGRAM SHALL BE EFFECTIVE IN THE FOLLOWING AREAS: 
1. IN MARICOPA COUNTY: 
TOWNSHIP 8 NORTH, RANGE 2 EAST AND RANGE 3 EAST 
TOWNSHIP 7 NORTH, RANGE 2 WEST THROUGH RANGE 5 EAST 
TOWNSHIP 6 NORTH, RANGE 2 WEST THROUGH RANGE 6 EAST 
TOWNSHIP 5 NORTH, RANGE 2 WEST THROUGH RANGE 7 EAST 
TOWNSHIP 4 NORTH. RANGE 2 WEST THROUGH RANGE 8 EAST 
TOWNSHIP 3 NORTH, RANGE 2 WEST THROUGH RANGE 8 EAST 
TOWNSHIP 2 NORTH, RANGE 2 WEST THROUGH RANGE 8 EAST 
TOWNSHIP 1 NORTH, RANGE 2 WEST THROUGH RANGE 7 EAST 
TOWNSHIP 1 SOUTH, RANGE 2 WEST THROUGH 7 EAST 
TOWNSHIP 2 SOUTH, RANGE 2 WEST THROUGH 7 EAST 
2. IN PINAL COUNTY: 
TOWNSHIP 1 NORTH, RANGE 8 EAST AND RANGE 9 EAST 
TOWNSHIP 1 SOUTH, RANGE 8 EAST ANO RANGE 9 EAST 
TOWNSHIP 2 SOUTH, RANGE 8 EAST AND RANGE 9 EAST 
TOWNSHIP 3 SOUTH, RANGE 7 EAST THROUGH RANGE 9 EAST 
3. IN YAVAPAI COUNTY: 
TOWNSHIP 7 NORTH, RANGE 1 EAST ANO RANGE 1 WEST THROUGH RANGE 2 WEST. 
0. A PERSON WHO: 
1. VIOLATES THIS ARTICLE OR ANY RULE OF THE DIRECTOR ADOPTED UNDER 

THIS ARTICLE IS GUILTY OF A CLASS 2 MISDiMEANOR. 
2. MAKES OR ISSUES ANY IMITATION OR COUNTERFEIT OF AN OFFICIAL 

CERTIFICATE OR CERTIFICATES OF INSPECTION OR WAI¥ER IS GUILTY OF A CLASS 5 
FELONY. 

3. KNOWINGLY DEMANDS OR COLLECTS A FEE FOR THE INSPECTION OF A VEHICLE 
OTHER THAN THE FEE FIXED BY THE DIRECTOR FOR THE INSPECTION OF VEHICLES OF 
THE SAME CLASS IS GUILTY OF A CLASS 2 MISDEMEANOR. 

E. A PERSON WHO VIOLATES SUBSECTION 8 OF THIS SECTION IS SUBJECT TO 
A CIVIL PENALTY OF ONE HUNDRED DOLLARS FOR A FIRST VIOLATION. FOR A SECOND 
VIOLATION OF SUBSECTION B OF THIS SECTION WITHIN A ONE YEAR PERIOD, A COURT 
SHALL IMPOSE A CIVIL PENALTY OF THREE HUNDRED DOLLARS. A COURT SHALL IMPOSE 
A CIVIL PENALTY OF TWENTY-FIVE DOLLARS FOR A FIRST TIME VIOLATION OF 
SUBSECTION B OF THIS SECTION IF THE OWNER PRESENTS EVIDENCE THAT THE VEHICLE 
IS IN COMPLIANCE WITH THIS ARTICLE. 

- 2 -
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1 F.oooTHE PROGRAM ESTABLISHED BY THIS SECTION ENDS ON JULY 1. 2009ooo
2 PURSUANT TO SECTION 41-3102. 
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\ . · 49-542.05. Alternative fuel vehicles 

A. EACH ~TERNA TIVE FUEL VEHICLE, EXCEPT FOR VEHICLES FUELED BY 
HYDROGEN, AS DEFINED IN SECTION 43- 1086 THAT IS REGISTERED IN OR USED TO 
COMMUTE INTO AREA A OR AREA B PURSUANT TO SECTION 49-542, SUBSECTION A IS 
SUBJECT TO THE EMISSIONS INSPECTION REQUIREMENTS PRESCRIBED IN nns . 
ARTICLE AND SHALL BE TESTED BEFORE THE VEHICLE IS REGISTERED IN THIS 
STA TE AS AN ALTERNATIVE FUEL VEHICLE BOTH WHILE OPERATING ON GASOLINE 
AND WHILE OPERA TING ON ALTERNATIVE FUEL, IF APPLICABLE. IN suasEQUE'NT.. . f 
YEARS, THE VEHICLE SHALL BE TESTED BOTII WHILE OPERATING ON GASOLINE , , ,,,. 
AND WHILE OPERA TING ON ALTERNATIVE FUEL, IF APPLICABLE, PU_RSUANT TO ~ ~ 
REQUIREMENTS OF SECTION 49-542. · . ~~ 

-~ 
B. THE DEPARTMENT OF ENVIRONMENTAL QUALITY SHALL COMPILE AND '·I 
MAINTAIN DAT A REGARDING THE RESULTS OF EMISSIONS INSPECTIONS OF ALL . : )~ 
ALTERNATIVE FUEL VEHICLES PURSUANT TO THIS ARTICLE. ,, -~{li 
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(a) Bears a model year date of original manufacture that is at least fifteen years old. 

{b) Is of unique or rare design, of limited production and an object of curiosity. 

2. Meets both of the following criteria: 

(a) maintained primarily for use. in car club activities, exhibitions, .P 
function oi public interest or for a private collection anq is used only infr'eq 
purposes. 

(b) Has a ollectihle vehicle or classic automobile insurance coverag that restricts the 
collectible ve e mileage or use, or both, and require,s tbe owner to h another vehicle fot 
personal use. 
Added as § 96--lffi . 95, § 2; LaW11 1976, Cb. 
182, § 4; Laws 1980, b. 253, § 4, ef!. Jan. 1, 19B1; La.wa 1986, Ch. 26 3, eff. Jilli. 1, 1986; L;i,,,,. 
1986, Ch. 319, § 4, eff. . 1. 1981. Renumbered as § 49--452 and ded by Laws 1986, Ch.,. 368, 
§§ 37, subsec. C, 111, \llf. uly 1, 1987. AmetJded by Lawe 1987, Ch , § 21, e.!r. J1111, I, 1988; L1n11 
1988, Ch. 262, § 1B, eff: Jan; , 19B9; Lawa 1989, Ch. 225, I 5; La 99J, Ch. 33, § l ; Law.s 1992, Ch. 
299, § 58; Laws 1993, Ch. 1'7 , 28, ef!. April 20, 1993; Laws 199 -8.S., Ch. l, § 26, eff. Jan. I, IQ95, 
Laws 1994, Ch. 353, § 23, eff. ril 26, H)94; Lawa 1995, Ch. 2 § 49; LaWB 1996, Ch. 220, § '71 , ell 
July 1, 1997; Laws 1996, 7th S.S., h. 6, § 32, elf. July 1, 1997; wa 1997, Ch. 1, § 496, eff. Oct. l , 1997; 
Laws 1998, Ch. -217, § 22; Laws l 8, 6th S.S., Cn. 1, § 2, ,ec. 22, 1998; Laws 1999, Ch. 298, § 3; 
Laws 2000, Ch. 193, f 67B; Laws 2 Oh. 404, § 2; Lawa , Ch. 405, § 84, eff. April 28, 2000; La1111 
2000, 7th S.S., Ch. 1, § 22, eff. Dec. l 2000; Laws 200 . 371, § 9; LaWll 20(),j, Ch. 73, § J; La1'1 
2005, Ch. 76, § l, eff. April 30, 2007; nws 2007, C .. 71, §§ 4- and 6; L11W8 2007, Ch. 292, § 19. 

l Secticn 28---101 et.eeq. 
t .Section.a 28-2231 et seq:: 28-2261 et seq. 
'Sectfon 28-6481 et seq. · 

Lnwa 2005, Ch. 76, § 2, provides; The 2007 amendment of this section by Ch. 171, 
§ expliciUy anumded the wnendment o[ tl,b"Sec. 2'. Condillonal enactmenlj not' 
sec n by Laws 2004, Ch. 73, § L

"A. Section 49-542, Arizona Revise 
The 001 amendment of I.his section by Ch. 171,as amencied by th.iJi ilrl, does not bee 

§ '6 •citly amended the amendment of thia11/l:lesa oil or before July 1, 2009 the
section b aws 2005, Ch. 76, § l.enVU'Onment.al protection agertcy · es a vehicle 

emissions testing exemption fo otorcycles and Ch. 17}, § !I, provides: 
collectible vehicles in area B d Car collectible C ditional enactment 
vehicles in area A for purp f the state imple- "Section 4 , Arizona Revised Sta.tutes, asmentation or rnain!.elll1ll an for nir quality. 

amended by Laws 005, chapter 76, § 1 aml this 
"B. The director of epartment of environ- act, is effective as p scribed in Lawa 2006. chap,

mental qnality shall p y notify in writing. the . ter 76, I 2.'' [Editor Note: See note to Lall'• 
director of the · egis)atiye council o( the 20115, Ch. 76, t 2, nnte. The condition wa.s met.I 
date oh which the ition prescribed in subsec-

The 2007 amendment o . his section by Ch, 292.
tion A of this s~ o is met o~ if the condition Iii 

§ 19 expliciUy :miended tli amendment of thiSnot mel" [A l' dated April 9, 2007 !Tom section by Laws 2007, Ch. 17, , 5.Dln!<:tor of u Department or Envirooment.al 
Qu;ili\y to e tive Direct.or of Arimna Legisla- Revi&er11 Notes: 
tive Coun · · dicated the EPA had given final 2007 Note. Pursuant to 11otho1;ty- or 
approval lshed in the Federal Register March D41-1304.02, in subsedion F, panl 
30, 2007 allow the exemptioll!I effective April 80, vision, (al, last sentence "fuel" and 

b'alli!posed. 

Administrative Code Reference.!! 

2007,] 

itling standards for vehicles not manufoct.u.red sion standards; "gniy-market vehicles", see A 
iu comptiauce Hitb U!ril:ed s~~f~ l!llfe';Y lll!il elftie Rn 4 :ilQ!i 

Laws 2 

§ 49--542 THE ENVIRONMENii 

§ 49-542. Emissions inspection program; . powers and duties of director; ad,, 
ministration; periodic inspection; minimum standards and rules_; 
exceptions; definition 

Te:rt of conditiorwJ. amendment. See, also, section pending conditional amertdme11 t. 
46 



THE ENVIRONMENT § 49-542 

A. The director shall administer a comprehensive annual or biennial emissions inspection 
program which shall require the inspection ofvehicles in this etat.e pursuant t.o this article and 
applicable administrative rales. Such inspection is required in area A and area B, for those 
vehicles owned by a person who is subjel!t to § 15--1444 or l~l&Z7 and for those \tehlclea 
regist.ered outside of area A or area B but used to commute to the driver's principal place of 
employment. located within area A or area B. Inspection in other counties of the state shall 
commence upon application by a county board of supervisors for participation in such 
inspection program, subject to approval by the director. In all counties ~th a population of 
three hundred fifty thousand or fewer persons according to the moat recent United States 
decennial census, except. for the portion of counties that contain any portion of area A. the 
director shall as conditions dictate l)rovide for testing to determine the effect of vehicle
relat.ed pollution on ambient air quality in all communities with a metropo1ltan area population 

, of twenty thousand persons or more according to the most recent United States decennial 
census. If such testing detects the violation of state ambient air quality standards by -vehicle 
related pollution, fhe director shall forward a full report of such Violation t.o the president or 
the senate, the speaker of the house of representatives Blld the governor. , 

B. The state's annual or biennial emissions inspection program shall provide for vehicle 
inspecl:iona at official emissions inspection stat.ions or at fleet emissions inspection stations. 
Each inspection station in area A shall employ at least ope mechanic who is availab1e during 
the .station's hours of operation to provide technical Jldviee and ·assistance for _persona who fail 
lhe emisaions test. The director may enter into agreements with the department of 
tnnsportation or with county assessors for the UBe of official e..missions inspection statums for 
tlie purpose of conducting vehicle regilitrations. An ·official or fleet emissions inspect.ion 
at.t.ion permit shall not be sold, assigned, transferred·, conveyed or removed to another 
location except on such terms and conditions as the director may prescribe. 

C. Vehicles required to be inspected and registered in this state. except those provided for 
in § 49-1>46, ebaµ be inspected, for the purpose of complying with the registration or 
reregistration requirement pursuant to subsection D of this section, in accordance with the 
pravialons of this article no more than ninety days prior to each reregilltration expiration 
da.~ A vehicle may be submitted voluntarily for inspect.ion more than ninety days before the 
~~tion expiraUon date on payment of the prescribed inspection !ee. Such voluntary 
m&pection shall not be considered as compliance with the registration or reregistration 
requirement pursuant to subsection D of this section. 

D, A vehicle shall not be registered or reregistered until such vehicle baa '.passed the 
eml.asiona inspection, the tampering inspection prescribed in subsection G of this.section and 
the liquid fuel leak inspection ·prescribed in subsection Z of this section or bas been issued a 
eertificate of waiver. A C!n'tifjcate of waiver shall only he issued one time to a vehicle after 
~anuary 1, 1997. II any vehicle to be registered or reregistered is being sold by a dealer 
licenaed to sell motor vehicles punuant to tiUe 28, 1 the cost of any inspection and any reps.in 
necessary to pass the inspection shall be borne by the dealer. A dealer who is licensed to sell 
motor vehicles pursuant t.o title 28 and whose place of business is located in area A or area B 
8hall_not deliver any vehicle to the retail purchaser until the vehicle passes any inspection 
required by this article or the vehicle iB exempt under subsection J of this sectiof\. 

E. On the registration or reregistration of a vehicle which has complied with the minimum 
e~ons standards pursuant to this section or is otherwise exempt under this section, the 
:giate:rmg officer shall iBSUe an air quality compliance sticker to the registered owner which 
. all be placed on the vehicle as prescribed by ru:le adopted by the department of transporta

llon or issue a modified year validating tab as prescribed by rule adopted by the department 
: ~sportation, Those persons who reside outside of area A or area B but who elect t.o tesl 
UieJJ: ~~icle or are required to test lheir vehicle pursuant to this section and who comply with 

e !llU1unum emissions standards pursuant to this section or are otherwise exempt under this 
Bect.ion shall remit a compliance form, as prescnoed by the department of transportation, and=f of compliance issued at an official emissions inspection station to the deparlm.ent of 
. sportatlon along with the appropriate fees. The department of transportation ·shall then 
ISSUe the person a.n air quality compliance sticker which shall be placed on the vehicle as 
:eacnbed by rule adopted by I.be department of trnnsportation. The registering officer 'Or 

e department of transportation shall collect an air quality compliance fee of twenty-five 
cents. The registering officer or the department of transportation shall deposit. pw·suant to 
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§§ 36-146 and '36-147, the air quality compliance fee. in the st.ate highway Jund established b 
§ 2~6991. T~e _depa.rtment_ of tr8:"-5port.ati~n .shall_ depo~it, pursuant to §§. ~146 J 
36-147, .any emissions Inspection fee m the em1sa1ons mspection fund. The proVJs1ons of lhb 
subsection do not apply to those vehicles regis~ed pursuant to tiUe 28, chapter 7, article 7Of 
8, z the sale of vehicles between motor vehicle dealers or vehicles leased to a person l'eSidiJi 
outside of area A or area B by a leasing company whose place of business is ui area A or are! 
.B. 

~- The d~ctor shall adop~ mirurnum emiss!ons 'standards pursuant to § 49447 Willi 
"".hich the vanous classes orvehicles shall be reqlll.red . to comply as follows: 

1, For the purpose of determining compliance. with minimum emissiollll standards in alb. 
B: 

(a) A motor vehicle manufactured in or before the 1980 model year, other than a dieaei 
powered vehicle, shall be required to take and paas the curb idle teat condition. A diesel 
powered vehicle is subject to only a loaded test condition. The conditioning mode shall, at the 
option of the vehicle owner or owner's agent, be administered only after the vehicle has failed 
the curb idle test condition. Upon completion of such conditioning -mode, a vehicle that ha. 
failed the curb idle teat condition may be retested in the curb idle test condition. U ui1 
vebicle p.asses such retest, it ~all be deemed in compliance with minimum emissio111 
standards unless the vehicle fails the tampering inspection pursllilJ!t to subsection G of tha 
section or the liquid fuel leak inspection pursuant t.o subsection Z of this section. 

{b) A motor vehicle manufactured in or after the 1981 model year, other than a diesri 
powered vehicle, shall be rBqutred .to take and pass the curb idle test condition and the lo:uifl! 
test condition or· an onbpard di~ostic check as. may be required purSWll!lt to title II of the 
clean air act. 

2. For purposes of detennining compliance with minimum emissions standards lnl 
functional tests in area A:. 

(a) Motor vehicles manufactured in 01· ,aft.er model year 1981 with a gross veh.icle weigh! 
rating of eighty.five hundred pounds or less1 other than diesel powered vehicles, shall bt 
required to take and pass a tran.$ient loaded emissions test or an onboard diagnostic check aa 
may be required pursuant to title II of the clean air act. 

(b) Motor vehicles other than those prescribed by subdivision (a) of this paragraph 1111d 
other than diesel pawered vehicles shall be required to take and pass a eteady state loaded. 
test and a curb idle emissions test.. 

(c) A diesel powered motor vehicle applying for registration or 1'1!l"egistration in area A 
shall be required to take and pass an annual emissions test conducted at an official emissiona 
inspection stagon or a fleet emissions inspection station as follows: 

(i) , A loaded, transient or lll1Y other form of test as provided for in rules adopted by the 
director for vehicles with a gross vehicle weight rating o! eight thousand five hundred pound! 
or less. 

(il) A test that conforms with the society for auto~otive engineers standard Jl667 for 
vehicles with a groBB vehicle weight rating of more than eight thousand five hundred pound.I. 

(d) Motor vehicles by specific class or model year- shall be required to take and pass any c( 
the following tests: 

(i) An evaporative system purge test. 

(ii) An evaporative system integrity test. 
(e) An onboard diagnostic check may )le required pursuant to title II of the clean air ad-
3. Any constant four wheel drive vehicle shall be required ·eo t.ake and pass a curb iiUe 

emissions test or an onboard diagnostic check as required pursuant to•title II of the clean :ur 
act. 

4. Fleet operators in area B must comply with this section, ex.cept that used vem~les sold , 
by a motor vehicle dealer who is a fleet operator and who has been i.ssaed a pemut under 
§ 49-546 shall be tested 3" follows: 
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(a) A motor vehicle manufactured in or before. the 1980 model year slu!li take and pass only 
the curb idle test condition, except that a diesel powered vehicle ia subject. to only a loaded 
test condition. 

(bl A motor vehicle manufactured in or after the 1981 model year shall take and pa.ss the 
curb idle test condition and a twenty-five hundred revolutions per minute unJoaded test 
condition. 

5. Vehicles owned or o,perated by the United StateB, this state or a political subdivision of 
this stab? shall comply with this subsection without regard to whether those vehicles are 
required to be registered in this state, except that alternative fuel vehlcles of a echool district 
that is located -in area A shall be required to take and pass the eurb idle test condition and the 
loaded test condition. 

6. Fleet operators in area A shall comply with this section, except that used vehicles sold 
by a molor vehicle dealer who.is a fleet operator and wbo has been issued a permit pursuallt 
lo § 49--546 for purposes of determining compliance with minimmn emission standards in area 
A &hall be tested as followa: 

(a) A motor vehicle manufactured in or before the 1980 model ye.ar shaD take and pass the 
curb idle test condition, except that a diesel powered vehicle is subject to only a loaded test 
condition. 

(b)" A moto.r vehicle manufactured in or aft.er the 1981 model year shaD take end paas the 
aurb idle test condition and a two thousand .five hundred revolution& per minute unloaded test 
condition. 

7. Beginning on January 1, 2004 and except !or any regist.ered owner or lessee of a fleet 
of less than twenty-five vehicles. a diesel powered motor vehicle with a groa11 vehicle weight of 
more than twenty-six thousand pounds and ror which groas weight feea are paid pursuant to 
title 28, chapter 16, article 2 3 in area. A shall not be allowed to operate in area A unless it was 
manufactured in or after the 1988 model year or ia powered by an engine that is certified to 
meet or surpas.e emissions stJl.ndarda contained in. 40 Code of Federal Regulationa 
§ 86.088-U. This paragraph does not apply to vehi.clea that are registered pun;uant to title 
28, chapter 7, article 7 or 8. 

8. Beginning on JllJluary 1, 2006 for any registered owner or-lessee of a fleet of less than 
twenty-five vehicles, a diesel powered motor vehicle with a gross vehicle weight. of more than 
twenty-six thousand pounds and for whlch gross weight fees are paid p!ll11uant to tiUe 28, 
r.hapter 16, article 2 in area A shall not be allowed to operate in area A unless it was 
tnanu!actured in or aft.er the 1988 model year or is powered by an engine that is certified to 
meet or surpass emissions standards contained in 40 Code of Federal Regulations 
I 86.088-U. This paragraph does not apply •to vehicles that are registered pursuant to title 
PJ!, chapter 7, article 7 or 8. 

G, In addition to an emissions inspection, a vehicle is aubject to a tampering j:nspection on 
at. least a biennial basis if the vellicle was.manufactured after the 1974 model year and the 
Vehicle Is not aubjeet to a transient load.ed emissions test or an onboard diagnostic cheek aa 
';quired pursuant ID title IT of the clean air acL The director shall adopt vehicle configura• 
lion guidelines for the tampering inspection which shall be based on the original configuration 
of the vehicle when manufactured. The tampering inspection ehall consist of the rollowing: 

1. A visual cheek to determine the presence, of properly instalJe.d catalytic converters. 
2. An examination t.o determine the prea.ence of an operational air pump. 
3. ln area A, !.f the vehicle was manufactured after the 1974 model year and is not subje<:L

t:i a b-aneient loaded emissions test or an onboard diagnostic check as required pursuant to 
title 11 or the clean air act, a visual inspection for the presence or malfunction of the positive 
cnnk~ ventilation system and the evaporative control system, 

d H. Yern,cles required to be inspec~ed shall_unde.rgo _.a functional ~est of the gas cap to 
e~ne if the cap holds pressure within lirrtits prescnbed by the director, except !or any 

Vehicle that is subject to an evaporative system integrity test. 

1 .~ . M~tor ~ehfolas faili~g the initial or su~sequent test BrE: not subject to a penal~ fee for 
3"' registration renewal i1' the ongli'lal testing was ae~omplished before the expiration date 
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and If the registration renewal is ·received by the motor vehicle division 01" the. county ass 
within thirty days of the original test easor 

. J. The director may adopt rules for purposes of implementation, administration regu1a 
tion and enforcement of the provisions of this article including: · ' · 

1. Th~ s~b~i;sio~ of records rel~ng to the emissions inspection of vehicles inspected b 
another JUMSdjction m accordance with llllother inspection law and the acceptance of 1 
inspection for compliance with the provisions of this article. su.,1 

2'. The exemption from inspection of: 

(a) A motor vehicle manufactured in or before the 1966 model year. 

(b/ New vehicles originally regist.ered at the time of initial r&ail sa!e and titfu)g in tJu 
state pursuant to § 28--2153 or 28-2154. . a 

(c) Vehicles registered pursuant to titJe 28, chapter 7, article 7 or 8. 

(d) New vehicles before the sixth regi.stre.tion year after initial purchase or lease. 

(~) Vehicles which will not be available within the state during the ninety days prior t.o 
registration.. 

(f) Golf carts. 
(g) Electrically-powered vehicles. 

(h) Vehicles with an engine .displacement of less than ninety cubic centimeters. 

(i) The sale of vehicles between motor vehicle dealers. 

(j) Vehicles leased to a person residing outside of area A or area B by a Jen.sing company 
whose place of business is in area A or area B. - · 

{k) Collectible vehicles. 

(l ) Motorcycles. 

3. Compiling and maintaining-records of emissions test results after servicing. 

4. A procedure which . shall iµlow the vehicle service and repair industry to compare th! 
calibration accuracy of its emissions testing equipment with the department's calibration 
standards. 

5. Training .requirements for automotive repair personnel usirtg emissions measuring 
equipment whose calibration accuracy .has been compared with the department's calibration 
standards. 

6. Aily other rule which ma.y be required to accomplish the provisions of this article. 

K. The director, after consultation with automobile manufacturers and the vehicle service 
and repair industry, shall est.ablish by rule a definition of ''1ow emissions tune-up" for motor 
vehiclea subject to inspection under this article. The definition shall specify repair proee
dures which. when implemented, will reduce vehicle emissions. 

L. The director shall adopt rules which specify that the estimate~ n!tail cost or all I 
recommended maintenance and repairs shall not e.~eed the EIJiloqnts prescribed in thia 1 
subsection, except that if a vehicle falls a t.ampering inspection there is no limit on the cost of I 
recommended maintenance and repairs. the director shall issue a certificate of waiver for a 
vehicle which has failed reinspection, if the director has determined th.at all recommended 
maintenance and repairs have been perfonn.ed: U, after reinBpectio-n, the director has 
detennined tha.t the vehicle is in camplia_nce with mlni.mwn emfssions standarda or t.hat &II 1 

recommended main.tenance and repairs for compliance with minim\l.lD erniBsions standard! 
have been performed, but that tampering discovered at a tampering inspection has not been 
repaired, the director may issue a certificate o! waiver if the owner of the. vehicle provides tD 
the director a written statement from an automobile parts or rep~ business that an I 
emissio1111 control device which is necessary to repair the tampering is not avl\ililble and 'I 

cannot be obtained !rom any usual source of supply before the vehicle's Clll'rent registration 
expires. Rules adopt.ed by the director for the purpose of establishing· the estimated re~ I 
cost of all re.commended mai.!ltenance and repairs punmant to this subsection shall specify , 
that: 
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1. In area A the cost shall not exc.eed: 
(a) Five hundred dollars for a diesel powered vehicle with a gross weight in excess of 

twenty-six thousand pound&. 
(b) _Five hundred dollars for a diesel powered vehicle with tandem axles. 
(c) For a vehicle other than a diesel powered vehicle with a gross weight in excess of 

twenty-six thousand pounds and other than a diesel powered vehicle with tandem axles: 
(I} Two hundred dollars for such a vehicle manufactured in or before tbe 1974 model year. 
(ii) Three.hundred dollars for such a vehicle manufactured in the 1976 through 1979 model 

years. 
{iii) Four hundred fifty dollars for such a vehicle manufactured in or aft.er the 1980 model 

year. 
2. In area·B the cost shall not exceed: 
(a) Three hundred dollars for a diesel powered vehlcle with a gross weight in excess of 

twenty-six Oiouaand pounds. 
(b) Three hundred dollars for a diesel powered vehicle with tandem axles. 
3. For a vehicle other than a diesel powered vehicle with a gro88 weight. in excess of 

twenty-six thousand pounds and other than a diesel powered vehicle with t:andem axles: 
(al Fifty dollars for such a vehicle manufactured in or before the 1974 model year. 
(b) Two hundred dollars for such a vehicle manufactured in Oie 1976 Uu:-ough 1979 mode.I 

years. 
(c) Three hundr d doll~ for such a vehicle manufact.w-ed in or aft.er the 1980 model year. 
M. Each person whose vehicle has failed an emissions irapeclion shal.J be provided a list of 

those general recommended tune-up procedures for vehiales which are designed to reduce 
vehicle emiasions levels. The liet shall include th.e following notice: "This test is the re9UlL of 
federal law. You may wish to conuict your representative in the United States Congress." 

N. Notwithstanding any ot.ber provisions· of this article, the director may adopt rules 
all.awing exemptions from the requirement that all vehicles must meet the minimum stan-
danl.s for registration or reregistration. · 

0. The director of environm.ent.al quality shall establish, in cooperation with the assLstant 
director for the motor vehicle division of the department of t.ranspo.rta,tion: 

1. An adequate method for identifying bona tide residents residing out.side of area A or 
area B to ensure that. such residents are exempt from compliance with the inspect.ion program 
established by this article and rules adopted under this article. 

2. A written notice that shall a.ccompany the vehicle registration ~pplication forms thaL 
are sent l:D vehicle owner.; pursuant. to § ZS-2151 and that shall accompany or be included as 
part or the vehicle emiSJ;ions test result.s that. are provided to vehlcle owners at the time of the 
vehicle emissions test. This written notice shall describe at least the following: 

(1_) The restricl:ion of the waiver program to one time per vehicle and a brief description of 
the unplications of this limit. 
. Cb) '.fhe availability and a brief description of the vehicl~ repair and retrofit program 
i!stabliabed pUI"IIUant to § 49--474.03. 
,L (c) Notice that many vehicles carry extended warranties for vehicle emissions systems, and 
UJO&e warranties are described in Oie vehlcle's owner's manual or other literature. 

1 (d) A description of the catalytic converter replacement program established pursuant t.o 
49-474.03. 

P. Notwithstand1ng any other Jaw, if uea A or are.a B is realassified a.a an att..a.inment 
b'ea.. ~ntissiong testing conducted pursuant to this article shall continue for vehicles r egis
~d ID.side that r eclassified area, vehicles owne~ by a person who is subject to § 15-1444 or 
dri 1627 and vehicles registered outside of that reclassified area but used to commute to the 

ver's principal place of employment located within that reclassified area. 
._(!,_ '!-, fleet operalor who is issued a pem,it pursuant to § 4\t--546 may electronica:!Jy 
.. 1UJS11Ut emissions inspection data to the depa.1·tmen of transportation pursuant lo rules 
~ 0Pl.ed by the director of the department. of transportation in consultation wi l.h the director 
0 environmental quality. 
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R. The director shall prohibit a certificate of waiver pursuant to subsection L of llui 
section for any vehicle which bas failed inspection in area A due to the catalytic convertet 
system. 

S. The director shall establish provisions for rapid testing of certain vehicles and to all 
fleet operatora, singly or in combination, to c~mtract directly for vehicle emissions testiii°' 

T. Each vehicle emissfons control stat.ion in area A shall have a sign posted to be visible: 
persons who are having their vehicles tested. This sign shall state that enhanced tesi;,,. 
procedures are a direct result of federal law. ~"1 

U. The initial adoption of rules pursuant to this section shall be deemed emergency ~ 
pu.re·uant to § 41-1026. . 

y. The d_irector of environmental quality an~ the cfu:ect.or of _the departme~t of transpo,. 
~tion. sh~ unplen_ient a S)'.&tem to ~change .~ormation relating to· the ".Va.Iver proinrl, 
including information relating to vehicle enusS10ns test results and vehicle registra~ 
information. 

W. Any person who sells a vehicle that has been issued a certificate of waiver plll'Buant r. 
.this section after January 1, 1997 and who knoWB that a certificate of waiver bas been ~ 
after January 1, 1997 for that vehicle shall disclose to the buyer before completion of the u. 
that a certificate of waiver has been issued for that vehicle. 

X. Vehicles !.hat fail the emissions test at emission levels higher than twice the standifd 
established for that vehicle class by the deparl.lnent pursuant to § 49--447 are not eligiolef" 
a certificate of waiver pursuant to this section unless the vehicle is repaired sufficiently t, 
achieve an emissions level ~low twice the standard for that class of vehlcle. 

Y. U an insurer notifies the department of transportation of the cancellation or nonrenl!IJ. 
ai of collectible vehicle or classic automobile insurance coverage for a. coUectible vehicle, ~ 
department of transportation shall cancel the registration of the vehicle and the vehicle', 
exemption from emissions testing pursuant to this section unless evidence of coverage 1 
presented to the department of transportation within sixty days. 

z. In addition to an emissions inspection, a vehicle is subject to a liquid fuel leak 
inspection on at le~t a biennial basui if th.e vehicle was manufactured after the 1974 mode! 
year and is not a diesel vehicle. The director shall adopt rules prescribing procedures aJlll 
standards for the liquid fuel leak inspection. 

AA. For the purposes of this section, "collectible vehicle" mearui a vehicle that compliel 
with both of the following; 

1. Either: 
(a) Bears a model year date·of original manufacture that is at least fifteen years old, 
(b) la of Wlique or rare design, of limited production and an object of cu:r,iosity. 
2. Meeci both o! the following criteria: 
(a) Is maintained primarily for use in car club activities, exhibitions, parades or other 

functions of public Interest or tor a private collection and Is used only infrequently for oth!r 
purpose5. 

(b) Has a collectible vehicle or classic 11utomcibile insurance coverage that restricts IN 
collectible vehicle mileage or \lSe, or both, and requires the owner to have another vehicle [or 
personal use. 
Added aa § 36-1772 by Laws 1974, Ch. 168, § 1. Amended by Laws 1975, Ch. 85, § 2; I.Awa 1976, Cb. 
182, t 4; Laws 1980, Ch. 253, § 4, eJr. Jan. l, 1981; Lawa 1986, Ch. 266, § S, eff. Jan. 1, 1986; l,a\n , 
1986, Ch. 819, § 4, eff. Jan.. 1, 1987. Ren11rt1bered as § '9--452 and amended by LaWI! 1986, Ch. 368. 1 
§§ 87, subsec. C,_lll, ef!. July 1, 1987. Amended by Lawt1 1987, Ch. 365, § 21, e.tr. Jan. 1, 1988; La~ 
1988, Cb_ 252, § 18, e!f. Jan. l, 1989; Laws 1989, Ch. 225, § 6; Laws 1991, Ch. 33, § l; Laws 1992, Cb: 
299, I 68; Lawa 1998, Ch. 178, § 28, eff. April 20, 1993; Lawa 1993, 6th S.S., Cb. 1, § 26, eff. Jan. 1, 199t. 
Laws 1994, Ch. 353, § 23, efI. April 26, 1994; Lawe 1996, Ch. 241, § 49; LaWB 1996, Ch. 220, § 71, l!!t 
July 1, 1997; Laws 1996, 7th 'S.S., Ch. 6, § 32, eff. July 1, 1997; Laws 1997, Ch. I, § 496, eff. Oct. l, 199'1; 
Law-! 1998, Ch. 217, I 22; LaW3 1998, 6th S.S., Ch. 1, t 2, eff. Dec. 22, 1998; Lawa 1999, Ch. 298, § 3i 
Lawa 2000, Ch. 198, § 678; Laws 2000, Ch. 404, § 2; Laws 2000, Ch. 405, § 34, eff. April 28, 2000; Lall'I 
2000, 7lh S.S., Ch. l, § 22, ef!. Dec. 14, 2000; LaW9 2001, Ch. 3'71, § 9; Laws 2004, Ch. 73, § 1; La1n 
2006, Oh. 76, § 1, ef!. ,.pril 30, 2007; Laws 20071 Ch. 171, §§ 4 and 6; Laws 2007, Ch. 292. § 19; La111 
2008, Ch.. 64, I 1. 
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49-543. Emissions inspection costs· ' disposition; fleetinspection; certificates: 
  

. A. The director shall fix. regulate and alter sect1 in �n the __ fees 
accordance required 

with thisto be paid for the emi�s1ons 
full costs 1nspection 

of the vehicle
  

program pursuant to this article •includin 
  

adm1nistration, implementation gand enforcement. 
  

t--r B. EXCEPT AS PROVIDED IN SECTION
renewal the _notice required

registrationfor the second 
49-542.05, 

through fifth registration year 
  

new v�h1cle shall _include of aa notice to the vehicle owner that even bhoug� an
  

emis�1ons inspect1on 
?ECTION 49-542,

test is not required pursuant sect10R 2. 
to swb&eGtioR g of tRi&

  

SUBJECTION J, PARAGRAPH SUBOIVIS[ON the 
 

to owner
 

may choose (d) have an �missions inspection because vehicle 
  

performance 
of 

warranty 
emissionslim1tations on emissions components of the

 

fh- vehicle. 
. C. T�e fees charged for official emissions un1form as 

inspection appl1ed shall beto each class of vehicle which shall be defined by the
  

49-546
director. 

-. 
Except for fees collected by the director pursuant to section

  

the fn�pectfon fees required to· be paid pursuant to 
  

be collected 
this article w1th ma the registration fee by the registering and officer place at the of tim�

article 5 
motor vehicle registration pursuant to title 28, chapter·?.

  

and deposited. pursuant to sections and in the
  

35-146 35-147.   

emissions inspection fund in accordance with the rules adopted by the 
director or may be collected by the independent contractor at the time of 
inspection by means of an approved check or cash. 

-k 
waiver 

0. Any person, except a person who has been issued a·. certificate 
of pursuant to section 49-�42. subsection L. whose vehicle has been 
inspected at an official emissions inspection station shall. if the vehicle 
was not found to comply with the minimum standards. have the veh� cl e 
repaired, including recommended repair or repl�cement of emissions.control 
devices as a result of tampering, and have the right within sixty consecutive 
calendar days but not thereafter to return the vehicle for one reinspection
without charge. The department may provide for additional reinspections
w�thout charge� _A vehicle shall ·not.be deemed to pass a reinspection unless 
the tampering discovered during the tampering inspection is· repaired with new 
or reconditioned emissions control devices. 

h E. The department shall issue certificates of inspection to owners
of fleet emissions inspection stations. Each certificate shall be validated

  

by the fleet emissions inspection stations in a manner required by the
  
  

director at the time that each owner's fleet vehicle has been inspected or 
has passed inspection. The validated certificate of inspection shall 
indicate at the time of registration that the owner's fleet vehicle has been

passed inspection.
  

inspected and that the vehicle has 
'-.- F. The director shall fix an emissions inspection fee before

inspection certificates may be issued to the owner of any fleet emissions
  
  

inspection station. Such fee shall be uniform for each inspection 
certificate issued and shall be based upon the director's estimated costs to 
the state of administering and enforcing the provisions of this .article as
they apply to fleet emissions inspection stations and the vehicles inspected 
in fleet emissions inspection stations. The director shall deposit, pursuant 
to sections 35-146 and 35-147, all such monies collected by the director 
pursuant to this article in the emissions inspection fund. 
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Sec. 15. Section 49-544, Arizona Revised Statutes, is amended to read: 

49-544. Emissions insoection fund: comoosition; authorized 
expenditures: exemptions: investment 

A.sssAn emissions inspection fund is established in the state treasurysss
and is subject to legislative appropriation. The emissions inspection fund 
shall consist of: 

1.sssHonies appropriated to the fund by the legislature.sss
2.sssAll monies "h•_sr. 2. _ r-:mi::e� b) e"nen �f ,ehi-�-� :.:iJ .. hie!": a,e 

eo,le�tc:: for �mi��i:::n� ,n�pec:ticr. COLLECTED PURSUANT TO SECT[ON 49-543, 
SUBSECTION A. 

3.sssAll monies collected by the director for the issuance of inspectionsss
certificates to owners of fleet emissions inspection stations. 

4.sssHonies received from private grants or donations when so designatedsss
by the grantor or donor . 

S.sssHonies received from the United States by grant or otherwise tosss
assist the state in any emissions inspection program . 
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collected pu, 3uont L:; 3e.:tion 49 5-'3, 3Ub3ection I. 
B. Monies in the emissions inspection fund may be used for the 

following: 
1. · Enforcement of the provisions of this article re·lated to fleet 

emissions inspections. exemptions. and certificates of waiver .. ex::pt that 
beginning on Jul) 1. 1997 the in lieu fc_ monie3 -ollectcd from ~ehi-le3 that 
ere identified 03 compl)ing ~ith rendom on rood tcJting purJuont to Je.:tion 
4'.; 542.G: 3hol l be 3pent onl) to operaL tn: random on rood toting prog, om 
al'ld to po) the ee::,t3 of odminiJtering the annual and biennial ,chicle 
emi.13ien3 in3pe::tio11 program e~tebli:ihed puduent to JC-tion 49 542. 

2. Payment of contractual charges to independent contractors pursuant 

to section 49-545. 

3. Costs to the state of administering the emissions inspection 

services performed by the independent contractor, including inspection 

station auditing, contractor training and certification, and motorist 

assistance. 

4. Funding the state's portion of the catalytic converter program 

costs prescribed by section 49-542. 

5. Funding the vehicle repair grant program prescribed by section 
49-542. 

6. Fund:ng th;: ce3t3 in excn3 ef ten da11an per Jear for th: 
tran3i;:nt loode.d e.:ni33io,u tut a:i authoriu:d under :iection 49 542. 

i-:- 6. Other costs of administering and enforcing the provisions of 

this article. 

C. The director of the department of administration shall approve 

properly certified claims submitted by the department of environmental 

quality for the payment of contractual charges to independent contractors and 

for enforcement of the provisions of this article related to fleet emissions 

inspections, exemptions and certificates of waiver. \./hen such claims are 

approved by the director of the department of administration and transmitted 

to the state treasurer. he shall transfer the amounts claimed to the director 

of environmental quality. 

D. Honies in the emissions inspection fund are exempt from the 

provisions of section 35·190. relating to lapsing of appropriations. 

E. The state treasurer shall invest inactive monies in the emissions 

inspection fund pursuant to laws governing such deposits. All interest 

earned on emissions inspection fund monies shall be credited by the state 

treasurer to the emissions inspection fund. 

Sec. 16. Vehicle license tax rate reduction notification 
Beginning with vehicle registration. renewals that are due in August 

1998 through vehicle registration renewals that are due in July 1999, the 

department of transportation shall include an insert in each vehicle 

registration renewal notice that notifies the taxpayer that. in addition to 

the regular reduction in vehicle license tax associated with depreciation and 

- 18 -
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except for vehicles that currently pay the statutory m1n1mum of ten dollars. 
the vehicle license tax rate reflected in the registration renewal notice 
includes an additional reduction enacted by the legislature and signed by the
governor of approximately sixteen per cent. 

Sec. 17. Individual income tax instructions 
The department of revenue shall include instructions and worksheets

with individual income tax returns explaining the income levels for each 
filing statGs at which there is no liability for inc6me tax. 

Sec. 18. Prospective aoolication of accelerated depreciation 
provisions 

Section 42-13054, Arizona Revised Statutes. as amended by this act,
applies prospectively from and after December 31, 1998 and may not be used 
as the basis of any claim for refund on previous years' assessments. 

Sec. 19. Retroactivitv 
A. Sections 43-1011, 43-1073. 43-1111, 43-1121 and 43-1146, Arizona 

Revised Statutes. as amended by this act. apply retroactively to taxable 
years beginning from and after December 31. 1997. 

B. Section 28-5801. Arizona Revised Statutes, as amended by this act .
applies retroactively to from and after July 31, 1998. 

Sec. 20. Effective date 
A. Sections 28-5808 and 28-6991. Arizona Revised Statutes. as amended 

by this act. are effective from and after August 31. 1998. 
B. Sections 42-11127. 42-13054 and 43-1023, Arizona Revised Statutes.

as amended by this act. are effective from and after December 31. 1998 . 
Sec. 21. Rep~al 
Laws 1996. seventh special session. chapter 6, section 52 is repealed.

-

BY THE GOVERNOR M.AY 20, 1998 . 

'E OFFICE OF THE SECRETARY OF STATE MAY 20, 1998 
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49-545. Aoreement ·with independent contractor:·gualificationseee
of contractor: agreement provisions 

A.eeeThe dtrector is authorized to enter into an e�issions inspectioneee
agreement with one· or more ind_ependent contractors, subject. to public
bidding, to prov·ide for the construction, equipment, establishment, 
maintenance and operation of any official emissions inspection stations in 
such numbers and locations as may be required to provide vehicle owners 
reasonably convenient access to inspection facilities for the purpose of 
obtaining compliance with this article and the rules adopted pursuant to this 
article. The agreement may provide that official inspection stations shall 
be placed in permanent or movable buildings at particular locations as'well 
as in mobile units for conveyance f�om one preannounced particular location 
to another. 

B.eeeThe di rectqr is pro hi bi ted from entering into an emi ss i anseee
inspection agreement with any independent contfactor who: 

i. is engaged in the business of manufacturing. selling. maintainingeee
or repairing_vehicles. except that the independent contractor shall not be 
�recluded lrom maintaining or repairing any vehicle owned or operated by the 
independent contractor. 

2.eeeDoes not have the capability. resources or technical and management
skill to adequately construct. ·equi_p. operate and nraintain a sufficient 
number_ of official emissions inspection stations to meet the demand for 
inspection of· every vehicle which is required to be submitted for inspection 
pursuant to this article. 

C.eeeAll persons employed by the independent contractor in theeee
performance of an emissions inspection agreement are deemed to be employees 
of the independent contractor and not of this state. No employee of the 
independent contractor sh�ll wear any 6adge, insignia, patch. emblem, device. 
word or series of words.which would tend to indicate that such person is 
employed by this state. Employees of the independent contractor are 
specifically prohibited under this subsection from wearing the flag of this 
state. the words "state of Arizona". the words "official emissions inspection
program" or any similar emblem or phrase:

O.eeeThe emissions inspection•agreement authorized by this section shalleee
contain. in addition to any other provi$ions. provisions relating to the 

, following:
1.eeeA contract term or duration of BETWEEN FIVE AND seven a11d one ita ifeee

years with reasonable compensation to .the contractor if the provisions of 
this article are repealed. 



2.eeTha.t nothing in·the agreement or co·ntract shall require the stateeee
to purchase any asset or qss�me any liability if.such agreement or contract 
is net ren:ewed. 

3.eeThe minimum requj rem.ents for adequate staff, e�ui pment. management
and hours and place of operatton of official ·emissions inspection stations. 

4 Th� submission of such reports and document�tion concerning the 
operation of official emissions irispection stations as the director and the 
auditor general may require.

5.eeeSurveillance. by the department of environmental quality and theeee
a1.1ditor general to ensure compliance with vehicular emissions standards, 
procedures� r�les and laws. 

6.eeThe right of this st�te. upon providing reasonable notice to-theeee
independent contractor. to te·rmi nate the contract i,i th the independent 
contractor and THE RIGHT OF· THIS STATE ON TERMINATION OF THE CONTRACT to 
assume operation of the.vehicle emissions inspection program THROUGH ANOTHER 
CONTRACT PROVIDER OR OTHERWISE.· 

7.eeThe .right of this state upon termination of the term of theeee
agreement or upon assumpti�n of the operation of the progtam to have 
transferred and assigned to it for reasonable compensation any interest in 
land. buildings, im�rovements, equip�ent. parts_. tools and services used by
the independent contractors in their operation of the program.

8.eeeThe right of. this state upo1,1 termination of the term of theeee
agreement or assumption of the operation M th� program to have transferredeee
and assigned to ·it. a�y contract rights, and related obligations. for land,eee
buildings, imp�ovements. equipment,. parts. tools and services .used .. by the 
independent contractors in their operation of th� program.

9.eeeThe obligation of the independent contractors to provide in anyeee
agreement to be executed· by them. and to maintain in any agreements
previously executed by them. for land. bujldings, improvements. equipment, 
parts, tools and. services used in their operation of the program for the 
right of the indep�ndent_contractors to assign to this state any of their 
rights and obligations under such contract. 

10.eeTHE RIGHT OF THE INDEPENDENT CONTRACTOR. IH THE EVENT T�E �ONTRACTeee
!S TER.MHlATEO ANO THE STATE ELECTS TO ASSUME OPERATION OF THE VEHICLEeee
EMISSiONS INSPECTION PROGRAM THROUGH ANOTHER CONTRACTOR OR OTHERWISE, TOeee
RETAIN AND NOT TRANSFER TO THE STATE ANY INTEREST IN OR ANY CONTRACT RIGHTSeee
ANO RELATED OBLIGATIONS FOR IMPROVEMENTS. EQUIPMENT; PARTS. TOOLS ANDeee
SERVICES USED BY THE INDEPENDENT CONTRACTOR IN THE OPERATION OF THE PROGRAMeee
ANO WHICH ARE PROPRIETARY IN NATURE. AS MAY BE MORE SPECIFICALLY SET FORTHeee
IN THE CONTRACT.eee

tu-:- · 11. Th.e amounts o·f 1 iqui_dated damages payable by this state to the 
independent contractor if the state exercises as right to te"rminate the 
contract at the conciusion of tile first,• second. 1.hird or iou,th EACH year
of. the contract pursuant to paragraph 6eof this subsection. The damages
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recoverable by the independent contractor if the state exercises its rigbt 
to terminate the contract shall be limited to the. liquidated damages
specified in the contract. 

rr:- 1�. Any other provision deemed necessary by the director for the 
administration or enforcement of the emissions inspection agreeme.nt. 

t.eeill co11ju11'-tio11 witli the ati.or11ey yei1e1al and Lire depa1tme11t of 
ad111i11i::.Liclion, The department of environmental quality shall establish_btd 
specifications or contract terms for a contract with an independent 
contractor as provided in this section. review bids for award of a contract 
with the independent contractors and negotiate any terms of a contract with 
the independent contractcirs. 

F.ee In eva 1 uati ng bids for an emi ssi on·s. inspection agreement. noeee
additional consideratiOQ shall be given to a bid soiely on the basis �f the 
type of conditioning mode proposed in the bid. 

G. Before enter iug into any co11Liact Lire director slrail iuquire i11Lo 
Lhenraricetpl a l.e of irrdepe11de11L corrlractors and based upon this review shall 
seiect t!re i11depe11derrt corrtractor who i11 the sole discretiou u; lite directo.r 
is best qualified i.o pe, form Lire duties , equir ed .by Lllis article. Aftereae. 
contract is awarded to an independent �ontractor, the director may modify the 
contract with the independent contractor to allow the 'contractor and the 
state to comply with amendments to- applicabl� statutes or· rules .ee.These 
modific�tions are exempt from ·public bidding and may include the addition, 
deletion 6r alteration of any contract provision in order.to makee·ecompliance
feasible. including inspection fees and services rendered. Provisions 
relating _to contract ter� or durat,on may be amended. except that the term 
or duration of the. contract in existence on Lite· effective date of this 
section AUGUST 6, 1999 shall not be extended beyond December 31. 2001. Any
proposed modificition cir amendment to the contract is subject to prior review 
by the joint legislative budget comm�ttee. If the director cannot negotiate 
an accepta'ble modification of the contratt, the state may terminate the 
contract..eee

H.eeThe fo 11 owing app!;es APPLY for any contract· that takes effecteee
beginni�g on or after January 1, 2002.AND for which the contractor will be 
providing services under this section: 

l. · The department of environmental quality shall report at the end ofeee
each calendar quarter to the joint legis1ative budget committee on the status 
of the contract process. discussions. developmen:. of the request for 
proposal, t:ontract negotiations. and any other infor-mation as may be 
requested. 

2.eeeThe contract t�rms are subject to prior review by the joint
legislative budget committee before placement of any advertisement Jelat;rrg 
THAT· SOLICITS A RESPONSE to requests for proposal. 

3.eeAny proposed modification or amendment to the contract is subjecteee
to prior review by the joint iegislative budget committe�. 



49-550. Violation; classification; civil penalty 
A. Except as provided in subsection B ofthis section, any person 

who viol ates any provbi on o( this article or any rule or regulation of the 
director adopted under this article is guilty of a class 2 misdemeanor. 

B. Any person who makes or issues any imitation or counterfeit of an 
official certi ff cate or certificates of ins pee ti on or waiver is guilty of a 
cl ass 5 felony. 

· C. Any person who knowingly demands or co 11 ec ts a fee for the 
inspection of a vehicle other than the fee fixed by the di rector for the 
inspection of vehicles of the same class is guilty of a class 2 
misdemeanor. 

0. Any person who makes or provides to the di rector the written 
statement re qui red to obtain a certificate of waiver pursuant to section 
49-542, subsection J, knowing the statement to be false, is guilty of a 
cl ass 2 mi sdaneanor .- · . 

E. In addition to any other criminal penalty provided by law, a 
person who owns a vehicle and whose residence is located outside of a 

nonattainment area but who commutes in that vehicle to the driver's 
principal place of emplo,)1tlent located within a nonattairment area without 
complying with this article is subject to a civil penalty of fifty dollars 
for a first violation of this subsection. For a second violation of this 
subsection within a one year period a court shall impose a civil penalty of 
three hundred dollars. A court sha11 impose a civil penalty of twenty-five 
dollars for a first time violation of this subsection if the owner presents 
evidence that the vehicle is in compliance with thfs article. 

F lN .AOOJTTDH ro ANY Oll~E"R CR1Mlt4Al,. PENALTY fNN U>Ep 11Y LAW . ANY 
DEALER LICENSED TO SELL MOTOR VEHICLES. PURSUANT TO TITLE 28, CHAPTER 8, 
WHOSE PLACE OF BUSINESS IS LOCATED IN A NONATTAINMENT AREA AND DELIVERS A 
VEHICLE THAT DOES NOT CONFORM WITH THIS SECTION IS SUBJECT TO A CIVIL 
PENAL TY OF ONE THOUSAND DOLLARS FOR A FIRST VIOLATION OF THIS SlBSECTION. 
FOR THE SECOND VIOLATION OF THIS SUBSECTION WITHIN A ONE YEAR PERIOO A 
COURT SHALL IWOSE A CIVIL PENAL TY OF TWO THOUSAND DOLLARS ANO A SUS PENS ION 
OF THEIR LICENSE FOR A PERIOD OF NINETY DAYS. 



49-551. Air quality fee: air quality fund; purposeeee
A.eeeEvery person who is required to register a motor vehicle in. thiseeestate pursuant to section 28-2153 shall pay. in -addition to the registrationeee

fee. an annual air quality fee at the time of vehicle registration of one·,,-dollar fifty cents.eee
8.eeeThe registering officer shail collect the fees and immediately

transmit the air quality fees to the state treasurer. The state treasurer 
shall deposit the fees in the air quality fund established pursuant to 
subsection C of this section. 

C. An air quality fund is established in the state treasury consistin.g
of monies received pursuant to this secti�n. gifts. grants �nd donations. andeee
monies appropriated by the legislature. _The depa_rtment of environmentaleee
qua 1 i ty sha 11 administer the fund. Honi es appropriated .for purposes
prescribed by paragraph 6 of this subsection and gifts,_grants and donationseee
designated for purposes prescribed by paragraph 6 of this subsection shalleee
be accounted for in one separate account �ithin the fund. The department ofeee
environmental quality shall administer the fund. Except as provided ineee
paragraph 6 of this subsection. monie·s in the air quality fund shall be usedeee
for:eee

1. Air quality research. experiments and programs conducted by or foreee
the department for the purpose of bringing �eh;e1e em;33ien! eontrel area,eee
AREA A OR AREA B into attainment status. improving air quality in areas ofeee
this state outside of the ,eh;c1e emi33;en3 centrel are�s AREA A OR AREA Beee
and reducing levels of particulate and ozone pollution both inside andeee
outside of vehicle emissions control areas of this state.eee

2. Funding the Arizona clean air fund established by section 41-1516.eee
The sum of two hundred f_ifty thousand dollars shall annually be transferredeee
to the fund.eee

3. Determining the cause of visual air pol1ut1on in counties with aeee
population of four hundred thousand persons or more according to the m-os"teee
recent United States decennial census. �eee

4. Conducting the hazardous air pollutants research program andeee
preparing the report as prescribed by section 49-426.08.eee

5.eeeDeveloping and adopting rules in compliance with sectionseee
49-426.03. 49-426.04, 49-426.05 and 49-426.06.eee

6.eeeConducting a public education program to reduce emissions of ozoneeee
forming substances in cooperation with Maricopa county and other affected 
parties, including private industries. To the ex�ent possible. this program
shall be coordinated with othe� publtc and private efforts to increase public
aw�reness of air q�ality issues. Thi3 program 3ha11 be implemented on or 
0!fore Ho1 i, 1995 and �hall eo"el�de �o earlier than September 38, 1996. 
In addition. the department shall accelerate pollution prevention technical 
assistance efforts pursuant to se-ction 49-965. su·bsection A. paragraph 6 +n
o, der to a,oid oeone .;olatio"3 ;" calendpr Jeor, 1995 and 1996. The 
dej)artment shall identify sources that emit ozone forming substances and 
shall establish a clearinghouse for information on the supply of products 



  

  
 

  

 

that may be used to substitute for substances that contribute to ozone 
formation. 

0. No disbursement or �xpenditure of monies in the air quality fund 
may be maoe for any purposes other than those set forth in subsections C. E 
and G of this section. 

E. The department of environmental quality shall allocate and the 
state treasurer shall distribute four 1hundred thousand d�llars from the air 
quality fund to the department of administration for the purposes prescri�ed 
by section 49-588 in eight installments in each of the first eight months of. 
a fiscal year.

F. This section does not apply to an electrically powered golf cart 
or an electrically powered vehicle� 

G. Monies in the fun<i do not rever't to the general fund. The. 
department may make grants to a regional planning .agency, county. city or 
town located �ithin a vehicle emissions control area or areas which have 
achieved maintenance s_tatus for th� purpose of air quality research or 
implementation of programs designed to accomplish the purposes of this 
secti.on. 
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S.S. 1427 

Sec. 28. Section 49-552, Arizona Revised Statutes, is amended to read: 
49-552. Enforcement on city, town. county. school district orttt

special district property

A city, town or county SCHOOL DISTRICT OR SPECIAL DISTRICT shall 

prohibit the parking of vehicles which fail totcomply with section 49-542 inttt

an employee parkingtlot under its jurisdiction within a nonattainrnent area 

A OR AREA 8 as defined in section 49-541. 

·tt52 ·ttt



~ Sec. 21. Title 49, chapter 3, article 5, Arizona Revised Statutes 
i~ amended by adding section 49-553, to read: ' 

'-., 49-553. Reports to legislature by department of . 
environmental quality 

A. THE DEPARTMENT OF ENVIRONMENTAL QUALITY WITH THE SUPPORT OF THE · 
DEPARTMENT OF WEIGHTS AND MEASURES AND THE DEPARTMENT OF TRANSPORTATION 
SHALL DEVELOP DATA AND REPORT ON THE FOLLOWING: 

1. THE BENEFITS, TEST METHODS ANO FEASIBILITY OF TESTING GASOLINE 
AND DIESEL POWERED VEHICLES FOR OXIDE OF NITROGEN ANO DIESEL POWERED 
VEHICLES FOR VEHICLE EMISSIONS. 

2. THE METROPOLITAN AIR QUALITY BENEFITS DERIVED FROM THE EMISSIONS 
TESTING OF VEHICLES REGISTERED IN AREAS CONTIGUOUS TO THE NONATTAINMENT 
AREAS FOR AUTOMOTIVE RELATED POLLUTANTS.-

3. THE EFFECTIVENESS OF THE VEHICLE EMISSIONS. TESTING PROGRAM IN 
REDUCING CARBON MONO XI DE AND OTHER FORMS OF POLL UT I ON. 

4. THE EFFECTl'lENESS OF THE ·MEASURES SET FORTH IN SECTION 41-2083 
AND TITLE 41, CHAPTER 15, ARTICLE 6 IN REDUCING CARBON MONOXI OE AND 
HYDROCARBON EMISSIONS. 

5. THE RESULTS OF STUDIES WHI-CH THE DIRECTOR SHALL CONDUCT SHOWING 
THE COSTS ANO BENEFITS OF THE CARBON MONOXIDE. REDUCTION MEASURES ·ADOPTEO BY 
THIS CHAPTER AND RECOMMENDATIONS AS TO HOW BENEFITS MAY BE INCREASED AND 
COSTS DECREASED. 

6. THE SPECIFIC CAUSES OF CARBON MONOXIDE COttCENTRATIONS AT AIR 
QUALITY MONITORS WHICH EXCEED FEDERAL STANDARDS AND RECOMMENDATIONS 
CONCERNING SPECIFIC TRAFFIC FLOW IMPROVEMENTS THAT MAY REDUCE SUCH 
CONCENTRATIONS. 

B. THE DEPARTMENT OF ENVIRONMENTAL QUALITY SHALL CONDUCT RESEARCH 
TO QUANTIFY THE EFFECT OF ALTERNATIVE FUELS ON TOXIC COMPONENTS OF 
VEHICULAR EMISSIONS. THIS SHALL INCLUDE ALDEHYOES. PARTICULARLY 
FORMALDEHYDE, BENZENE AND OTHER AROMATICS. 

C. THE DIRECTOR SHALL TRANSMIT THE REPORTS REQUIRED BY THIS. SECTION 
TO THE PRESIDENT OF THE SENATE. THE SPEAKER OF THE HOUSE OF REPRESINTATIVES 
AND THE AIR QUALITY COMPLIANCE ADVISORY COMMITTEE ESTABLISHED PURSUANT TO 
SECTION 49-403 ON OR BEFORE OCTOBER 1, 1988 ANO ON OR BEFORE OCTOBER 1 OF 
EACH YEAR THEREAFTER. 

. . o THE DEPARTMENT SHALL ACQJIRE. WITH MONIES FROM THE AIR (1.IALITY 
FUND . EQUIPMENT CAPABLE OF MEASURING THE EMISSIONS EFFECTS OF THE USE OF 
OXYGENATED GASOLINE BLENDS BY MEANS OF THE FEDERAL TEST POOCEOORES. THE 
OEPARTME.NT SHALL USE THE EQUIPMENT FOR THE PURPOSE OF EMISSIONS TESTING OF 
THE VEHICLES REQJIRED TO BE TESTED PURSUANT TO SECTION 49-404.

E. THE DEPARTMENT MAY HIRE CONSULTANTS FOR THE PURPOSE OF ANALVZING 
THE OOSTS AND BENEFITS OF THE CARBON K)NOXIDE REllJCTION t.£ASURES ADOPTED BY 
THIS CHAPTER AND TO DESIGN AND EXECUTE AND TO EVALUATE THE RESULTS OF THE 
~SHNG Pli.OGRAlf RE:(plRED \\Y StJSfCTlMl C OF !ffl~ ~:C!ro.N 



49--557. Government vehicles: emissions inspections: 
noncompliance: vehicle operation privilege suspension 

A. EACH VEHICLE THAT rs OWNED BY THE UNITED STATES GOVERNMENT ANO THAT 
IS DOMICILED IN THIS STATE FOR MORE THAN NINET~ CONSECUTIVE DAYS AND EACH 
VEHICLE THAT IS OWNED BY A STAIE OR POLITICAL SUBDIVISION OF THIS STATE SHALL 
COMPLY WITH SECTION 49--542. ON COMPLIANCE. THE DEPARTMENT SHALL ISSUE A 
tiOVERNMt](T "ENTITf 'COMPL'1ANC'E "ST1CK"E"R roR ·nrE--VElffCtE. "TR£ GOVERNMENTcNTTTr" 
COMPLIANCE STICKER SHALL BE PLACED ON THE VEH~CLE AS PRESCRIBEO BY RULE 
ADOPTED BY THE DEPARTMENT. 

B. IF A VEHICLE DESCRIBED IN SUBSECTION A OF THIS SECTION DOES NOT 
HAVE A CURRENT GOVERNMENT ENTITY COMPLIANCE STICKER. A . LAW ENFORCEMENT 
OFFICER SHALL ISSUE A CITATION-TO THE OPERATOR OF THE VEHICLE FOR A VIOLATION 
OF THIS SECTION. ON RECEIPT OF THE ABSTRACT OF CONVICTION FOR A VIOLATION 
OF THIS SECTION, THE DEPARTMENT OF T.RANSPORTATION SHALL IMMEDIATELY SUSPEND 
THE PRIVILEGE TO OPERATE THE VEHICLE ON THE HIGHWAYS OF THIS STATE UNTIL THAT 
VEHICLE COMPLIES WIT.fl -SECTION 49--542. 



Sec. 46. Section 49-571. Arizona . Revised Statutes. is amended to read: 
49-571. Cl ~an burning al ternatjve fuel requirements for new 

buses: definition 
A. A ci_ty. town or county which purchases buses for use in a county 

with a populat1_on of more than five hundred thousand persons aecerding te the 
most reeent ~n,ted States decennial eens~s shall only purchase buses which 
operate on clean burning alternative fuel. 

B· If _a city•. town or county is unable to purchase a sufficient number 
of -~uses wh1ch operate on clean burning alternative fuel to meet the 
requ1rements_of subsection A due to the unavailability of those types of 
~uses • _the c1ty, town or county shall convert a sufficient number of buses 
1n the1r present fleet which operate on any fuel listed in subsection c so 
that the number of the converted buses along with the buses operating on 
clean burning alternative fuel equals or exceeds the amount required pursuant
to subsection A. · 

C. In this section, "clean burning alternative fuel" means: 
1. Natura 1 gas. _ 
2. Liqu·efied petroleum gas. 
3. A blend of unleaded gasoline that contains at m1n1mum eighty-five 

per cent ethanol by volume or eighty-five per cent methanol by volume. 
4. Neat methanol. 
5. Neat ethanol. 
6. Diesel fuel if combined with compressed natural gas or liquefied 

petroleum gas or alcohol. · 
7. Hydrogen. 
8. Electricity. 
9. Solar ·energy~-

10. Liquefied ·. natur-a l gas. 
11. An emulsion of water-phased hydrocarbon fuel that contains. not 1ess 

than twenty per cent w~ter by volume a.nd that complies with any of the 
following: 

(a) Is used in an engine that is certified to meet at a -minimum the 
United States environmental protection ag·ency low emission vehic,le standard 
pursuant to 40 ·Code of Federal Regulations section 88.184 95 88.104-94 or 
88.105-94. 

(b) Is used in an engine that is certified by the engine modifier to 
meet the addendum to memorandum 1-A of the United States environmental 
protection agency. 

Cc) Is used in an engine that is the subject ·of a waiver for th~t 
specific engine application f.rom tile United States environmental protection · 
agency's memorandum 1-A addendum requirements and that waiver · is documented 
to the reasonable satisfaction of the department of commerce energy .office. 

12. A combination of at least seventy per cent alternative fuel and no 
more than thirty per cent petroleum based fuel and that operates in an engine 
that meets the United States environmental protection agency low emission 
vehicle standard pursuant to 40 Code of Federal ReguJations . s~ction 88.184 95 
88.104-94 or 88.105-94 and- is certified by the engine manufacturer to consume 
at least seventy per cent alternative -fuel during normal vehicle operations. 

D. Any fuels or combination ·of fuels list-ed in subsection C shall 
qualify as clean burning in new or convert~d buses by demonstrating levels 
of emission requirements pursuant to title II of the clean air act. .- . --



49-573. Emissions controls: federal vehicies: definition  
A. The operator of a United States government owned vehicle fleet  

based primarily in this state shall develop and impleme�t a vehicle fleet  
plan for the purpose of encouraging and progressively increasing the use of  
�lternative !uels in United States government owned vehicles. The plan shall  
include a timetable for increasing the use of alternative fuels in fleet  
vehicles either through purch�se or conversion. At a minimum, ·the  
alternative fuel vehicles shall comply with any one of the following:  

1. The United States environmental protecti6n agency standards for low  
emission vehicles pursuant· to 40 Code of Federal Regulations· section
88.104-94 or 88.105-94. 

2.  The vehicle engine is certified by the engine modifier to meet the  
addendum to memorandum 1-A.  of the United States environmental protection 
agency, as printed  . in the federal regis�er. vo]ume 62. number 207. Octob�r
27, 1997, p�ges 55635 through 55937. 

3.  The vehicle engine is the subject of a waiver for that specific
engine application .from the United States environmental protection agency's
addendum to memorandum 1-A requirements a�d that waiver is documented to the 
reasonable satisfaction of the department of commerce energy office. 

B.  The timetable shall reflect the following schedule and percentage
of vehicles which operate on alternative fuels: ...,.  

1.  At least ten per cent of the total fleet by December 31. 1994.  
2.  At least forty per cent of the total fleet by December 31. 1995.  
3.  For fleets operating primarily in counties with a populatio� of  

more than one million two hundred thousand �ersons according to the most 
receht United States decennial census. at least ninety per cent of the total 
fleet by Decemb-er 31. 1997 and each year thereafter. 

C.  The requirements of subsections A and B of this section may be  
waived on receipt of certification supported by evidence acceptable to the 
department of environmental quality that the United States government fleet 
operator is unabl� to acquire or be provided equipment or refueling
facilities necessary to operate vehicles using alternative fue'l·s -crt--a
projected cost that is reasonably expected to result in net costs of no 
greater than thi.rty  per cent more than the net costs associated with the 
continued use of conventional gasoline or diesel fuels measured over the 
expected useful life of the equipment or facilities supplied .. An entity that 
receives a waiver pursuant to this section shall retrofit fleet heavy-duty
diesel vehicles with a g�oss vehicle weight of eight thousand five hundred 
pounds or more. that were manufactured in or before model year 1993 and that 
are the subject of the waiver. with a technology that is effective .. at. 
reducing particulate emissions at least twenty-five pe� cent or more and that 
has· been approved by the United States environmental protection agency 
pursuant to the urban bus engine retrofit/rebuild program. The entity shall 
comply with the implementation schedule pursuant to section 49-555. 

D.  AN OPERATOR OF A FLEET THAT IS SUBJECT TO SUBSECTIONS A ANO B OF  
THIS SECTION AND THAT DOES NO.T COMPLY WITH THE STATUTORY TIMETABLE AND 
PERCENTAGE GOALS FOR ALTERNATIVE FUEL.VEHICLES SHALL FILE A REPORT WITH THE 
DEPARTMENT OF COMMERCE ENERGY OFFICE. THE HOUSE OF REPRESENTATIVES FEDERAL 
MANDATES AND STATES' RIGHTS AND ENVIRONMENT COMMITTEES. OR THEIR SUCCESSOR 
COMMITTEES. AND THE SENATE GOVERNMENT AND ENVIRONMENTAL STEWARDSHIP ANO 

.COMMERCE •  AGRICULTURE AND NATURAL RESOURCES .COMMITTEES. OR THEIR SUCCESSOR  
COMMITTEES. THE REPORT SHALL INCLUDE THE TOTAL NUMBER OF VEHICLES IN THE 



OPERATOR'S FLEET BY CLASS ANO THE PERCENTAGE THAT IS CAPABLE OF OPERATING ON 
ALTERNATIVE FUEL. THE OPERATOR SHALL FILE .THE REPORT ON OR BEFORE OCTOBER 
1, 1999, APRIL 1, 2000 ANO OCTOBER 1. 2000. 

E. AN OPERATOR OF. ~ FLEET THAT DOES NOT FILE A REPORT AS PRESCRIBED 
IN SUBSECTION O OF THIS SECTION SHALL NOT OPERATE A VEHICLE IN AREA A AS 
DEFINED IN SECTION 49-541 NINETY DAYS AFTER THE REPORTING DATE. ONCE AN. . . . . . 
OPERATOR OF A FLEET ·FILES THE REPORT THIS SUBSECTION SHALL ·NOT APPLY. 

&-:- F. For the purpose of this section "alternative fuel" means fuel 
types and power sources as defined pursuant to section 41-803: 



Sec. 23. Title 49, chapter 3, Arizon  a Revised Statutes, is amended 
by adding article 8, to re  ad: 

ARTICLE 8. TRAVEL RECl.lCTION Pll)GRAMS  
49-581. Definiti  ons  
IN THIS ARTICLE, UNLESS THE (l)NTEXT OTHERWISE REQJIRES: 
1.  "ALTERNATE MODE" MEANS ANY MODE OF COr+1UTE TRANSPORTATION OTHER  

THAN THE S INQ.E OCCUPANCY MOTOR VEHICLE. 
2.  "APProVABLE TRAVEL RECl.lCTION PLAN" MEANS A PLAN SlJ3MITTED BY A  

MAJOR EMPLOYER THAT MEETS THE REQUIREMENTS SET FORTH IN SECTION 49-588. 
3.  " BOARD 11 MEANS THE AIR QJALITY AfN ISORY COUNCIL IN A roUNTY WITH A  

POPULATION OF  ONE MILLION TWO HUND  RED THOUSAND OR MORE PERSONS WHICH IS 
DESl�ATED BY THE BOARD OF SUPERVISORS AS THE RESPOOSIB  LE AGENCY TO 
Hf>LEMENT AND ENFORCE THIS ARTICLE. 

4.  "CARPOOL" OR "VANPOOL II MEANS TWO OR HORE PERSOiS TRAVELING IN AN  
AUTOMOOILE, TRUCK OR VAN TO OR FROM WORK. 

5.  "COMMUTE TRIP II MEANS A TRIP TAKEN BY AN EMPLOYEE TO OR FROM WORK  
WITHIN A NONATTAINMENT ARrA. 

6.  "COMMUTER- MATCHING SERVICE" MEANS A SYSTEM, WHETHER IT l)SES
(l)MPUTER OR MANUPl METHODS, WHICH ASSISTS IN MATCHING EMPLOYEES FOR THE 
PI.RPOSE OF SHARING RIDES TO REOOCE THE DRIVE PlOOE TRAVEL . 

7.  "EMPLOYER" MEANS A SOLE PROPRIETOR, PARTNERSHIP, CORPORATION,  
UNINOORPORATED ASSOCIATION, COOPERATIVE, JQINT VENTlRE, AGENCY , 



TRANSPORTATION PROOLEMS EXPERIENCED BY THE GROUP. 

24.EEE

MOTOR VEHICLE FOR COr+tUTE TRIPS. 

BlPARTMENT. DISTRICT OR OTHER INDIVIDUAL OR ENTITY, EITHER PUBLIC OR 
PIIV ATE, THAT EMPLOYS WORKERS. 

8.EEE"FULL-TIME E�IVALENT EMPLOYEES" MEANS THE Nll-lBER OF EMPLOYEESEEE
M EMPLOYER WOULD HAVE IF THE EMPLOYER'S WORK NEEDS WERE SATISFIED BY 
EJl>LOYEES WORKING FORTY HOUR WORKWEEKS. THE Nll'1BER OF FULL-TIME 
�IVALENT EMPLOYEES FOR ANY EMPLOYER IS CALCULATED BY DIVIDING THE TOTAL 
IIIEER OF ANNUAL WORK HOURS PAID BY THE EMPLOYER BY TWO THOUSAND EIGffY 
18RK HOURS IN A YEAR. 

9.EE "MAJOR EMPLOYER" MEANS AN EMPLOYER THAT EMPLOYS �E HUNDRED' OREEE
M()Rli' fUl.L-Tl)ff £QU1\IAL.8/f af)LO'IW AT A SlN6l.f WORK SlTE DURT"G A 
llENTY-FOUR HOUR PERIOD FOR AT. LEAST SIX MONTHS OORING THE YEAR. 

10.EE"MODE" MEANS THE TYPE OF CONVEYANCE USED IN TRANSPORTATION,EEE
110.UDING SING...E .OCCUPANCY MOTOR VEHIO.E, RIDESHARE VEHICLES, TRANSIT, 
BICYCLE AND WALKING. 

11. 11MOTOR VEHICLE" MEANS ANY SELF-PROPELLED VEHICLE INO.UDING A 
CAR, VAN,  BUS, MOTO[CYCLE AND ALL.OTHER MOTORIZED VEHICLES. 

12.EE"NONATTAINMENT AREA" HAS THE SAME MEANING AS PROVIDED IN SECTIONEEE
49-541. 

13.EEE"POLITICAL SlJ3DIVISION" MEANS A CITY, TOWN.OR COUNTY OF TH1SEEE
STATE. , ._ 

14.EEE"PUBLIC INTEREST GROUP" MEANS ANY NONPROFIT GROUP WHOSE PURPOSEEEE
IS TO FURTHER THE WELFARE OF THE C0r+1UNITY. 

15.EEE"REGIONAL II MEANS AN AREA WI-Hai ENa>MPASSES 'OR OVERLAPS TERRITORYEEE
WITHIN THE JURISDICTION OF TWO OR MORE POLITICAL StBDIVISIONS OF THIS 
STATE. 

16.EE "REGIONAL PROGRAM" MEANS THE COMB I NATION OF AL L  IMPLEMENTEDEEE
PLANS WITHIN A N ONATTAINMENT AREA WHICH PROGRAM SHALL BEGIN IN JANUARY, 
1989. 

17.EE"RIDESHARING" MEANS TRANSPORTATION OF MlRE THAN ONE PERSON FOREEE
COttlUTE PURPOSES, IN A MOTOR VEHICLE, WITH OR WITHOUT THE ASSISTANCE OF A 
COtNJTER MATCHING SERVICE. 

18.EEE"STAFF" MEANS THE a>UNTY STAFF ASSIGNED TO THE TASK FORCE.EEE
19.EEE"TRANSIT" MEANS A BUS OR OTHER PUBLIC CO NVEYANCE SYSTEM.EEE
20.EEE"TRANSPORTATION COORDINATOR" MEANS A PERSON DESI�ATED BY ANEEE

Efl>LOYER, PROPERTY MANAGER OR TRANSPORTATION MANAGEMENT ASSOCIATION AS THE 
LEAD PERSOO IN DEVELOP ING AND IJ,l>LEMENTING A TRAVEL REOOCTION PLAN. 

21.EE "TRANSPORTATION MANAGEMENT ASSOCIATION" MEANS A GROUP OFEEE
EJl>LOYERS OR ASSOCIATIONS FORMALLY OR(;t\NIZED 

22.EEEnTRAVEL REOOCTION PLAN" MEANS A WRITTEN REPORT OUTLINING TRAVELEEE

TO SEEK SOLUTIONS FOR 

REDUCTIOO MEASURES. 
23.EEE"TRAVEL REOOCTION PROGRAM'' MEANS A PROGRAM THAT IMPLEMENTS AEEE

TRAVEL REDUCTION PLAN BY AN EMPLOYER AND IS DESIGNED TO ACHIEVE A 
PREDETERMINED LEVEL OF TRAVEL REOOCTION THROUGH VARIOUS INCEKTIVES AND 
DISIN CENT IVES. 

MEANS THE TASK FORCE ESTP.BLISHED PURSUANT TO THIS ARTIO.E. 
"TRAVEL REllJCTION PROGRAM REGIONAL TASK FORCE" OR "TASK FORCE"EEE

25 •. "VEHICLE MILES TRAVELED" MEANS THE Nll-lBER OF MILES TRAVELED BY A 



  

  

 
  

  
 

26. "VE HIQE OCCUPANCY" MEANS THE .NLMBER OF OCCUPAITTS IN A MOTOR 
VEHICLE INCLUDING THE DRIVER. 

27. "VOLUNTARY PARTICIPAITT" Mt.ANS AN Ef,l>LOYER THAT IS NOT INQUDED 
IN THE DEFINITION OF MAJOR EMPLOYER AND CHOOSES TO PARTICIPATE IN A TRAVEL 
REllJC TION PROGRAM. 

28. "WORK SITE" MEANS A BUILDING ANO ANY GROUPING OF BUILDINGS WHICH 
ARE LOCATED WITHIN THE JURISDICTION OF A POLITICAL SWOIVISION, WHICH ARE 
ON PHYSICALLY CONTIGJOUS PARCELS OF LAND OR 00 PARCELS SEPARATED SOLELY BY 

· PRIVATE OR PWLic· ROADWAYS OR RIGHTS-OF-WAY AND WHICH ARE OWNED OR OPERATED 
er 1'H£ .5Afl£ EHPLO'lf:"· 



49-582. Travel reduction program regional 
task force; composition 

A. A TRAVEL REOOCTION PROGRAM REGIONAL TASK FORCE IS ESTABLISHED IN 
A COUNTY WITH A POPULATION OF ONE MILLION TWO HUNDRED THOUSAND OR MORE 
PERSOOS FOR THE PURPOSES PRESCRIBED IN THIS ARTICLE. THE REGIONAL PlBLIC 
TRANSPORTATION AUTHORITY ESTABLISHED UNDER TITLE 28, CHAPTER 20 ANO THE 
REGIONAL PLANNING AGENCY FOR THE COUNTY SHALL PROVIDE ASSISTANCE TO THE 
TASK FORCE : THE BOARD SHALL APPOINT A DIRECTOR TO CHAIR THE TASK FORCE AND 
SUP ERV !SE THE STAFF. THE DIRECTOR OF THE .TASK FORCE IS NOT A VOTING 
MEMBER. . ~ 

B. THE COUNTY BOARD OF SUP ERV IS ORS SHALL APPOINT VOTING MEH3ERS TO 
THE TASK FORCE FOR TERMS ESTABLISHED BY THE BOARD OF SUPERVISORS. THE 
MEK3ERS SHALL REPRESENT INTERESTS AFFECTED 8 Y THE TRAVEL REOJCTION 
PROGRAM. MEMBERS MAY BE saECTED TO REPRESENT MAJOR EMPLOYERS, PUBLIC 
INTEREST GROUPS, OWNERS OF BUS !NESS PARKS, I NOUS TRIAL PARKS, OFFICE 
BUILDINGS OR SHOPPING CENTERS OR TRANSPORTATION MANAGEMENT ASSOCIATIONS OR 
POLITICAL S1.13DIVISIONS WITHIN THE COUNTY. 

C. THE BOARD-- OF SUPERVISORS SHALL DETERMINE THE METHOD OF saECTING 
THE MEM3ERS OF THE TASK FORCE IN AN E~ITABLE MANNER ANO DETERMINE THE 
NUMBER OF MEMBERS ON THE TASK FORCE WHICH IS SUFFICIENT TO EFFECTIVa Y 
IMPLEMENT THE TRAVEL REOOCTION PROGRAM PRESCRIBED BY THIS ARTICLE. 



49-583. Duties and powers of the task force 
A. THE TASK FORCE SHALL REVIEW AND APPROVE THE BASELINE SURVEY 

DISTR_IBUTED TO MAJOR EMPLOYERS FOR THE PURPOSE OF COLLECTING DATA ON 
EMPLOYEE COt,NUTING PATTERNS. THE TASK FORCE SHALL PROVIDE UNIFORM FORMATS 
FOR DATA TO BE PRJVIDED BY EAOf EMPLOYER 00 THE OOMMUTING PATTERNS OF ITS 
EMPLOYEES AND THE EFFECTIVENESS OF ITS TRAVEL REDUCTION PLAN. COLLECTED 
DATA SHALL INCLLOE THE ~E USED ANO DISTANCE TRAVELED FOR COMMUTE TRIPS. 
THE TASK FORCE SHALL ESTABLISH UNIFORM REQUIREMENTS FOR RECORD KEEPING AND 
REPORTING AS NECESSARY TO OOMPLY WITH THIS ARTICLE ANO REASOOAB LE 
DEADLINES FOR SLBMITTAL OF ADDITIONAL DATA AS REQUIRED. 

B. THE TASK FORCE SHALL: · 
1. REVIEW ALL RESPO.SES BY MAJOR EMPLOYERS TO THE ANNUAL SIJWEY AND 

DETERMINE IF THEY MEET THE REQUIREMENTS OF THIS ARTIQ.L IF ANY RESPONSE 
IS NOT APPR>VEO THE TASK FORCE MAY DIRECT THE EMPLOYER TO Sll3MIT ADDITIONAL 
DATA WITH IN THIRTY DAYS. IF SU3SEQUENT Sll3MISSIONS OF DATA ARE NOT 
APPR>VEO, THE TASK FORCE SHALL TRANSMIT THE NAME OF THE MAJOR EMPLOYER ANO 
SUPPORTING DATA TO THE BOARD FOR ENFORCEMENT ACTION • . 

2. REVIEW THE TRAVEL REllJCTION PLAN SLBHITTED BY EAOf MAJOR 
EMPLOYER TO ASCERTAIN IF THE PLAN ACHIEVES THE TARGETED INCREASE IN TRAVEL 
REllJCTION ftEASURES ALmG WITH THE STAFF REPORT ON THE PLAN. IF THE PLAN IS 
APPROVED, THE TASK FORCE SHALL TRANSMIT THE PLAN TO THE BOARD FOR APPROVAL. 
IF THE PLAN IS NOT APPR>VED, THE TASK FORCE SHALL DESCRIBE THE INAOEQ.JACIES 
AND DIRECT THE MAJOR EMPLOYER TO MODIFY THE PLAN WITHIN THIRTY DAYS. IF 
THE PLAN AS f,f)l)IAEO IS NOT APPROVED THE TASK FORCE SHALL TRANSMIT THE NAME 
OF THE MAJOR EMPLOYER Pl.ONG WITH SUPPORTING DATA TO THE BOARD FOR 
ENFORCEMENT ACTION. 

3 ~ HONITM llte 1/f'I.E7Em'ATI°' Of EAQi ,RAVEL (le.OOCTION PLAN ~ 
SlBMITTEO BY EAOI MAJOR EMPLOYER. IF A MAJOR EMPLOYER HAS NOT IMPLEMENTED 
THE APPROVED PLAN, THE TASK FORCE SHALL DESCRIBE THE I NADEQJACIES ANO SHALL 
DIRECT MODIFICATIONS IN THE PLAN IMPLEMENTATION. IF THE MAJOR EMPLOYER'S 
EFFORTS REMAIN INAOEQ.JATE. ' THE TASK FORCE SHALL TRANSMIT THE NAME OF THE 
MAJOR EMPLOYER PlOOG WITH SUPPORTING DATA TO THE BOARD FOR ENFORCEMENT 
ACTION. . 

4. FOR EAOt MAJOR - Eff>LOYER WHOSE TRAVEL REDUCTION PLAN FAILS TO 
ACHIEVE THE TARGET TRAVEL REDUCTION GOALS, DIRECT THE STAFF TO WORK WITH 
THE EMPLOYER TO INmEASE ALTERNATE MODES USAGE ANO REOOCE VEHIO.E MILES 
TRAVRED IN KEEPING WITH REGIONAL GOALS. SUOt MAJOR EMPLOYERS SHALL MEET 
WITH THE STAFF ANO Sl.8MIT A PLAN ADDENDUM OUTLINING ACTIVITIES AH-ED AT 
OORRECTING THE PLAN DEFICIENCIES, UNLESS THE MAJOR EMPLOYER'S CURRENT 
EFFORTS ARE JUDGED TO BE SUFFICIENT BASED ON: 

{a) THE COST OF THE EMPLOYER'S TRAVEL REDUCTION PROGRAM COMPARED TO 
THE AVERAGE COST OF SOCH POOGRAMS FOR All MAJOR EMPLOYERS. 

{b} UNUSUAL CIRCUMSTANCES FACED BY THE MAJOR EMPLOYER. 
THE TASK FORCE SHALL REFER MAJOR EMPLOYERS THAT FAIL TO SLBMIT AN ADDENDUM 
WITHIN NINETY DAYS AFTER THE DATE OF WRITTEN NOTICE TO THE BOARD. 

C. THE TASK FORCE SHALL DIRECT THE STAFF TO IOEITTIFY ANO CONTACT 
POTENTIAL VOLUNTARY PARTICIPANTS TO ENCOUP.AGE ANO ASSIST THEM IN 
PARTICIPATING IN COOPERATIVE EFFORTS TO COLLECT DATA ON COMMUTING 
PATTERNS, NEEDS ANO DES IRES OF THE IR EMPLOYEES AND THE IR TENANTS' 
EMPLOYEES. THESE POTENTIAL VOLUNTARY PARTICIPANTS SHALL INCLUDE PROPERTY 
MANAGERS AND OTHER NmMAJOR EMPLOYERS THAT MAY WISH TO PARTICIPATE IN A 
TRAVEL REDUCTION PR:>GRAM. THE 'TASK FORCE SHALL ENOlURAGE THESE OWNERS, 
MANAGERS ANO EMPLOYE;RS TO FORM TRANSPORTATION MANAGEMENT ASSOCIATIONS. 
AMONG OTHER ACTIVITIES TH£ TRANSPORTATIOO MANAGEMENT ASSOCIATIONS MAY 
DISSEMINATE INFORMATION ON ALTERNATE MODES OF TRANSPORTATION. THE TASK 
FORCE SHALL EN<DURAGE THE TRANSPORTATION MANAGEMENT ASSOCIATIONS TO ASSIST 
ME..SER EMPLOYERS IN DEVELOPING ANO IMPLEMENT ING TRAVEL RE DU CTI ON PLANS. 

D. THE TASK FORCE SHALL REVIEW THE PERFORMANCE OF THE REGIONAL 
PROGRAM ANNUALLY ANO PREPARE A REPORT TO THE BOARD. THESE REPORTS SHALL 
!NO.UDE SUCCESSES AND PIIJBLEM AREAS AND RECOMMEND REVISIONS TO nus 
ARl\I CLE • AS NECESSARY. 



49-584. Staff dtties . 
THE STAFF SHALL PROV IDE SUPPORT TO THE TASK FORCE AND THE MAJOR 

EMPLOYERS. THE STAFF SHALL: 
1. PROVIDE ASSISTANCE TO EAOf EMPLOYER IN COORDINATING DATA 

COLLECT!~. DISSEMINATION OF INFORMATION ON AIR QUALITY, ALTERNATIVE MODES 

PRJGRAMS, DEVELOP ING A TRAVEL REDJCTION PLAN ANO INffiEASING THE 
EFFECTIVENESS OF SELECTED TRAVEL REDUCTION MEASURES. · 

2. COORDINATE TRAINING PROGRAMS FOR MAJOR EMPLOYERS TO ASSIST THEM 
IN TRAINING THEIR TRANSPORTATION COORDINATOR, PREPARING AND IMPLEMENTING 
THEIR TRAVEL REDJCTION PLANS ANO PREPARING ANNUAL REPORTS. 

3. COORDINATE SURVEY ANO DATA COLLECTION ACTIVITIES AND OVERALL 
PROGRAM MONITORING WITH THE TASK FORCE ANO THE TEOINI CAL ADVISORY 
CO~MtTTEf 

4. UNDER O!RECTION- OF THE TASK FORCE, DEVELOP AN IMPLEMENTATION 
SCHEDULE FOR ANNU'!f.-- SURVEYS OF THE MAJOR EMPLOYER COK-tUNITY. 



49;..585. Powers and duties of the board 
A. THE BOARD SHALL EVALUATE MAJOR EMPLOYERS' TRAVEL REDUCTION PLANS 

RECEIVED FROM THE TASK FORCE. THE BOARD HAS NINETY DAYS TO OBJECT TO ANY 
SOCH PLAN RECEIVED. OTHERWISE THE PLAN IS AlJTCJ.1ATICALLY APPROVED. ANY 
OOJECTI~ SHALL BE BASED ON THE CRITERIA SET FORTH IN SECTION 49-588. IF 
THE BOARD OB~CTS • THE PLAN IS NOT APPROVED AND SHALL BE RETURNED TO THE 
TASK FORCE WITH APPROPRIATE COMMENTS FOR REVIEW AND REVISION IN 
CONS UL TAT ION WITH TifE EMP LOVER. . . __ 

B. THE BOARD SHALL RECEIVE REOOMMENDATIONS FOR ENFORCEMENT FROM T!1E 
TASK FORCE. THE BOARD SHALL DETERMINE IF ENFORCEMENT ACTION IS APPROPRIATE 
AND SHALL TAKE SUCH ACTION AS IIT DEEMS NECESSARY. 



49-586. Enforcement by cities or towns 
A CITY OR TOWN MAY TAKE ENFORCEMENT ACTION AGAINST A MAJOR EMPLOYER 

WHOSE WORK SITE IS WITHIN THE JLRISOI CT ION OF THE Cll'Y OR TOWN ANO WH IOi IS 
IN VIOLATION OF THIS ARTICLE. THIS ENFORCEr-ENT ACTION SHALL BE BASED ON 
CRITERIA PRESCRIBED BY THIS ARTI O..E. 



49-588. Regui rements for major employers  
A.EEIN EACH YEAR OF THE REGIONAL PROGRAM EACH MAJOR EMPLOYER SHALL:EEE1.EEEPROVIDE EACH REGULAR EMPLOYEE WITH INFORMATION ON ALTERNATE MODEEEEOPTIONS ANO TRAVEL REOOCTION MEASURES. THIS INFORMATION SHALL ALSO BEEEEPROVIDED TO NEW EMPLOYEES AT THE TIME OF HIRING.. 

·E2. PARTICIPATE IN A SURVEY AND REPORTING EFFORT AS DIRECTED BY THEEEETASK FORCE ANO AS $CHEDULEO BY THE STAFF. THE RESULTS OF THIS SURVEY SHALLEEEFORM A BASELINE AGAINST WHICH ATTAINMENT OF THE TARGETS IN SUBSECTION D OFEEE
THIS SECTION SHALL BE MEASURED AS FOLLOWS: · (a) THE . BASELINE FOR PARTICIPATION IN ALTERNATIVE MODES OFEEE
TRANSPORTATION SHALL BE BASED ON THE PR()PORTION OF EMPLOYEES. COt,t,tlJTING BYEEESINGLE OCCUPANCY VEHICLES. 

(b)EEETHE BASELINE FOR VEHICLE MILES TRAVELED SHALL BE THE AVERAGEEEE
VEHICLE MILES TRAVaE.o FROM PLACE· OF RESIDENCE TO WORK PER EMPLOYEE FOREEE
EMPLOYEES NOT RESIDING ON THE WORK SITE. 

3.EEEPREPARE ANO SUBMIT A TRAVEL REOOCTION PLAN FOR SUBMITTAL TO THEEEE
STAFF AND PRESENTATION TO THE TASK FORCE. THE STAFF SHALL ASSIST IN 
PREPARING THE PLAN. MAJOR EMPLOYERS SHALL SWMIT .PLANS WITHIN NINE WEEKS 
AFTER THEY RECEIVf� SURVEY DATA·· RESULTS. THE PLAN SHALL CONTAIN THE 
FOLLOWING ELEMENTS : 

(a ) THE NAME OF THE DESIGNATED TRANSPORTATION CO ORDI NATOR. 
(b)EE A DESCRIPTION OF EMPLOYEE INFORMATION PROGRAMS AND OTHER TRAVELEEE

REOOCTION r-EASURES WHICH HAVE BEEN COMPLETED IN THE PREVIOUS YEAR. 
(c)EEA OESCfH13HON Of TRAVEL REDUCTlOK Mf>SVRE.S 10 BE U1'DER1AKEN BYEEE

THE MAJOR EMPLOYER IN THE OOHING YEAR. THE FOLLOWING MEASURES MAY BE 
INCLUDED: 

(i)EE A OOMMUTER MATCHING SERVICE TO FACILITATE EMPLOYEE RIDESHARINGEEE
FOR WORK TRIPS. 

. (ii)EEEPROVISION OF VANS FOR VANPOOLING.EEE
(iii)EE SUBSIDIZED CARPOOLING OR VANPOOLING WHICH MAY INCLUDE PAYMENTEEE

FOR FUEL, INS I.RANCE OR PARK! NG. 
(iv} USE OF COMPANY VEHICLES FOR CARPOOLING. 
(v)EEEPROVISION FOR PREFERENTIAL PARKING FOR CARPOOL OR VANPOOL USE�EEE

WHICH MAY INCLUDE CLOSE-IN PARKING OR COVERED PARKING FACILITIES. 
(vi)EECOOPERATION WITH OTHER. TRANSPORTATION PROVIDERS TO PROVIDEEEE

ADDITIONAL REGULAR OR EXPRESS SERVI CE BUSES TO THE WORK SITE. 
(vii)EE SL6SIDIZED BUS FARES.EEE
(viii)EECONSTRUCTION Of �PECIAL LOADING AND UNLOAJING FACILITIES FOREEE

TRANS IT AND CARPOOL ANO VANPOOL USERS. 
(ix)EECO OPERATION WITH POLITI CAL Sll3DIV IS IONS TO CONSTRUCT WALKWAYSEEE

OR BICYCLE ROUTES TO THE WORK SITE. 
·  (x) PROVISION OF BICYCLE RACKS� LOCKERS ANO SfOWERS FOR EMPLOYEESEEE

WHO WPL.K OR BICYCLE TO ANO FROM WORK. 
(xi)EEEPROVISION OF A SPECIAL INFORMATION CENTER WHERE INFORMATION ONEEE

ALTERNATE MODES ANO OTHER TRAVEL REDUCTION MEASURES IS AVAILABLE. 
(xii)EEEESTABLISHMENT OF A FULL-THE OR PART-TIME WORK AT HOMEEEE

PROGRAM FOR EMPLOYEES. 
(xiii) ESTABLISHMENT OF A PROGRAM OF ADJUSTED WORK HOURS WHICH MAY

INCLUDE COMPRESSED WORKWEEKS AND EMPLOYEE SRECTED STARTING AND STOPPING 
HOURS. WORK HOUR ADJUSTMENTS S1-0ULD NOT INT_E ERFERE WITH OR OISOlURAGE THE
USE OF RIOESHARING AND TRANSIT. 

. (xiv) ESTABLISHMENT OF A PROGRAM OF PARKING INCENTIVES SUCH AS AE
REBATE FOR EMPLOYEES WOO DO NOT USE THE PARKING FACILITY. 

·(xv ) INCENTIVES TO ENOOURAGE EMPLOYEES TO LIVE CLOSER TO WORK.EEE
(xvi)EEIMPLEMENTATION OF OTHER MEASURES DESIGNED TO REDUCE CO�MlJTEEEE

TRIPS SUCH AS THE PROVISION OF DAY CARE FACILITIES OR EMERGENCY TAXIEE
SERVICES. 



B.  AN APPROVABLE TRAVEL REOOCTION PLAN SHALL MEET ALL OF THE  
FOLLOWING CRITERIA: 

1.  THE PLAN SHALL DESI�ATE A TRANSPORTATION COORDINATOR.  
_ 2.  THE PLAN SHAL L DESCRIBE A MECHANISM FOR REGULAR DISTRIBUTION OF

ALTERNATE MOOE TRANSPORTATION INFQRMATION TO EMPLOYEES. 

3.  FOR EM>LOYE  RS THAT IN ANY YEAR MEET OR EXCEED ANNUAL REGIONAL  
TARG  ETS FOR TRAVEL REDUCTION, THE PLAN SHALL ACCURATR Y AND COMPLETELY 
DESCRIBE CURRENT AND PLANNED TRAVEL REOOCTION M::ASURES. 

4.  FOR EMPLOYERS THAT, IN ANY YEAR, FALL BELOW THE REGIONAL TARGETS  
FOR TRAVEL REOOCTION, THE PLAN SHALL INCLUDE OOMMITMENTS TO IMPLEMENT: 

(a)  AT LEAST TWO SPECIFIC TRAVEL REDUCTION MEASURES IN THE. FIRST  
YEAR OF THE REGIONAL PROGRAM. 

(b)  AT LEAST THREE SPECIFIC T-RAVEL REOOCTION M::ASURES IN THE SEOOND  
YEAR OF THE REGIONAi..· PROGRAM. 

l-. A,· 11:.i, .liii:: �t.'l.viiu i'tAK, I iit:: j'i\:)I( tuK�t SHALL i{tV !tW I Ht fKA'/1:.L
REDUCTION PROGRAMS FOR EMPLOYERS NOT MEETING REGIONAL TARGETS AND MAY 
REOOMMEND AOOITIONAL MEASURES. 

D.  EMPLOYERS SHALL IMPLEMENT ALL TRAVEL REOOC  TION MEASURES THEY  
CONSIDER NECESSARY TO ATTAIN THE FOLLOWING REDUCTION IN THE PRCPORTION OF 
EMPLOYEES COMMU TING BY S ING.E OCCUPANCY VEHIQES OR COMMUTER TRIP VEHICLE 
MILES TRAVEL REDUCT! ONS PER REGULATED WORK SITE: 

1.  FIVE PER CENT REOOCTION IN THE PROPORTION OF EMPLOYEES COMMUTING  
BY SINGLE OCCUPANCY VEHICLES AS DETERMINED IN THE ANNUAL SURVEY IN THE 
FIRST YEAR. 

2.  IN THE SECOND YEAR, AN ADDITIONAL FIVE PER CENT REOOCTION IN THE  
PRCPORTION OF EMPLOYEES COK'1UTING BY SINGLE OCCUPANCY VEHICLES AS 
DET ERMINED IN THE ANNUAL SURVEY. 

E.  DURING THE SEOOND YEAR OF THE REGIONAL POOGRAM, THE. REGIONAL  
PLANNING AGENCY FOR THE COUNTY SHALL REVIEW THE REGIONAi.. PROGRAM AND ITS 
RESUtTS ANO RECOMMEND TO THE BOARD THE TARGET Eff>LOYEE PARTICIPATION IN 
ALTERNATE MODES AND COr+1UTER TRIP VEHI QE MILES TRAV£L REDUCTIONS FOR THE 
THIRD AND FOLLOWING YEARS. THE O>UNTY SHALL ENACT AN ORDINANCE PRESCRIBING 
SUCH RECOMMENDATIONS INCLUDING POLICIES, STANDARDS AND CRITERIA DEVELOPED 
�'( THE REGIONAL PLAN NI NG AGENCY FOR AIR QJAL IT Y. 



49-590. Re irements for .hi schools communit 
col eges an universities 

A KA.JOR EMPLOYER THAT IS A HIGi SOiOOL, COMMUNITY COLLEGE OR 
UNIVERSITY I IN DEVELOPING ITS SURVEY, TRAVEL REDUCTION PLAN OR TRAVEL 
RE[JJCTION POOGRAM, SHALL INO.UDE FULL-THE STUDENTS IN DETERMINING THE 
REQUIREMENTS OF THIS ARTI Q.E. 



49-593. Violations; civil penalties 
A. 00 OET ERM I NI NG A VIOL AT ION OF TH IS ARTI CLE THE BOARD SHALL 

REQUEST THE COUNTY ATTORNEY TO TAKE APPROPRIATE L.EGAL ACTION. 
B. VIOLATIONS OF ANY OF THE -FOLLOWING REci,IREMENTS MAY . SUBJECT A 

MAJOR EMPLOYER TO INCREASED CIVIL PENALTIES: 
1.· FAILlRE TO COLLECT OR SUPPLY INFORMATION REQ.JESTED BY THE TASK 

FORCE. 
2. FAILLRE TO DISSEMINATE INFORMATION ON ALTERNATE MODES ANO OTHER 

TRAVEL REDUCTIOO MEASURES AS SPECIFIED IN THIS ARTICLE. 
3. FAILLRE TO DESIGNATE A TRANSPORTATION COORDINATOR. 
4. FAILURE TO SUBMIT AN APPROVABLE TRAVEL REDUCTION PLAN. 
5. FAILLRE TO IMPLEMENT AN APPROVED PLAN WITHIN THE TIME SCHEDULE 

PROVIDED OR FAILURE TO PERFORM A REVISION OF A PLAN AS REQUIRED BY THE TASK 
FORCE. 

C. FAILLRE BY A MAJOR EMPLOYER TO MEET TRAVEL REDUCTION GOALS AS 
PRESCRIBED IN SECT I ON 49-588 DOES NOT CONSTITUTE A VIOLATI 00 IF THE MAJOR 
EMPLOYER IS ATTEMPTJ-NG IN GOOD FAITH TO MEET THE GOALS. 

D. _ EX·CEPT AS PROVIDED IN SL8SECTION C OF THIS SECiION. ANY EMPLOYER 
THAT VIOLATES THE RE~IREMENTS OF THIS ARTICLE IS SWJECT TO A CIVI_L 
PENALTY OF NOT TO EXCEED ONE HUNDRED DOLLARS FOR A FIRST VIOLATION. TWO 

HUNDRED DOLLARS FOR A SEOJND VIOLATION WITHIN OOE YEAR AND THREE HUNDRED 
DOLLARS FOR EAOI ADDITIONAL VIOLATION WITHIN ONE YEAR. VIOLATIONS OF THIS 
ARTICLE WHICH CONTINUE FOR MORE THAN ONE DAY CONSTITUTE VIOLATIONS ON EACH 
DAY. ALL CIVIL PENALTIES COLLECTED SHALL BE DEPOS'ITED IN THE COUNTY 
GENERAL FUND. 
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