§ 49-107. Local delegation of state authority

A. The director may delegate to a local environmental agency, county health
department, public health services district or municipality any functions, pow-
ers or duties which the director believes can be competently, efficiently and
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properly performed by the local agency if the local agency accepts the delega-
tion and agrees to perform the delegated functions, powers and duties accord-
ing to the standards of performance required by law and prescribed by the
director.

B. Monies appropriated or otherwise made available to the department for
distribution to local agencies may be allocated or reallocated in a manner
designed to assure that the recognized local activities and the delegated
functions, powers and duties are accomplished according to the applicable
standards of performance. .

C. The director may terminate, for cause, all or part of the delegation and
reallocate all or part of any monies that may have been conditioned on the
further performance of the delegated functions, powers and duties.

Added by Laws 1987, Ch. 317, § 15, eff. Aug. 18, 1987, retroactively effective to July 1,
1987 Amended by Laws 2000, Ch. 11, § 20.

Historical and Statutory Notes

‘For applicable retroactive effective date provi- For applicable retroactive application provi-
sion of Laws 1987, Ch. 317, see Historical and sion of Laws 2000, Ch. 11, see note preceding

Statutory Notes preceding § 49-141. § 48-5801.

Administrative Code References

Department of Environmental Quality, see A.A.C. R18-1-502.

4.01 General permit, sewage collection systems, see A.A.C. R18-9-E301.
Private Sewage Disposal Systems, see A.A.C. R4-48-127.

Type 1 general permit, see A.A.C. R18-9-B301.

Law Review and Journal Commentaries

- Enforcement of environmental laws in Ari-
zona. James D. Vieregg, 26 Ariz.Att'y 17 (April
1990).

Library References

Environmental Law &2,
... Westlaw Topic No. 149E.



Sec. 40. Section 49-401.01, Arizona Revised Statutes, is amended to

49-401.01. pDefinitigps

In this chapter. unless the context otherwise requires:

1. "Administrator” means the administrator of the United States
environmental protection agency.

2. "Adverse effects to human health™ means those effects that result
in or significantly contribute to an increase in mortality or an increase in
serious irreversible or incapacitating reversible illness, including adverse
effects that are known to be or may reasonably be anticipated to be caused
by substances that are acutely toxic, chronically toxic, carcinogenic,
mutagenic, teratogenic, neurotoxic or causative of reproductive dysfunction.

3. "Adverse-environmental effect” means any significant and widespread
adverse effect which may reasonably be anticipated on wildlife, aquatic life,
or other natural resources. including adverse impacts on populations of
endangered or threatened species or significant degradation of environmental
quality over broad areas.

4. "Attainment area"™ means any area in this state that has been
identified in regulations promulgated by the administrator as being in
compliance with national ambient air quality standards.

5. "Begin actual construction” means initiation of physical on-site
construction activities on an emissions unit that are of a permanent nature.
For purposes of -title I, parts C and D and section 112 of the clean air act.
these activities include installation of building supports and foundations.
laying of underground pipework and construction of permanent storage
structures. For purposes other than title I, parts C and D and section 112
of the clean air act, these activities do not include installation of
building supports and foundations, 1laying of underground pipework and
construction of permanent storage structures.

6. "Building”, "structure”, “facility" or "installation™ means all of
the pollutant-emitting activitfes. which belong to the same industrial
grouping, are located on one or more contiguous or adjacent properties., and
are under the control of the same person or persons under common control
except the activities of any vessel. Pollutant-emitting activities shall be
considered as part of the same industrial grouping if they belong to the same
major group which has the same two digit code, as described in the standard
industrial classification manual, 1972, as amended by the 1977*:supplement.

7. "Clean air act" means the clean air act of 1963 (P.ix 88-206: 42
United States Code sections 7401 through 7671) as amended by the clean air
act amendments of 1990 (P.L. 101-549).

8. "Commence" means, as applied to construction of a source:

(a) For purposes other than title IV of the clean air act. that the
owner or operator has obtained all necessary preconstruction approval or
permits required by federal law and this chapter and has done either of the
following:

(i) Begun or caused to begin a continuous program of physical on-site
construction of the source to be completed within a reasonable time.



(ii) Entered into binding agreements or contractual obligations, which
cannot be cancelled or modified without substantial loss to the owner or
operator, to ‘undertake a program of construction of the source to be
completed within a reasonable time.

(b) For purposes of title IV of the clean air act, that the owner or
operator has-undertaken a continuous program of construction or that an owner
or operator has entered into a contractual obligation to undertake and
complete within a reasonable time a continuous program of construction.

9. “"Construction” means any physical change in a source or change in
the method of operation of a source including fabrication, erection,
installation or demolition of a source that would result in a change in
actual emissions.

10. "Conventional air pollutant™ means any pollutant for which the
administrator has promulgated a primary or secondary national ambient air
quality standard.

11. "Federally listed hazardous air pollutant” means any air pollutant
adopted pursuant to section 49-426.03. subsection A and not deleted pursuant
to that subsection.

12. "Hazardous air pollutant” means any federally listed hazardous air
pollutant and any air pollutant that the director ‘has designated as a
hazardous air pollutant pursuant to section 49-426.04, subsection A and has
not deleted pursuant to section 49-426.04, subsection B.

13. "Hazardous air pollutant reasonably available control technology"”
means an emissions standard for hazardous air pollutants which the director,
acting pursuant to section 49-426.06, subsection C, or the control officer,
acting pursuant to section 49-480.04, subsection C, determines is reasonably
available for a source. In making the foregoing determination the director
or control officer shall take into consideration the estimated actual air
quality impact of the standard. the cost of complying with the standard, the
demonstrated reliability and widéspread use of the technology required to
meet the standard and any non-air quality health and environmental impacts
and energy requirements. For purposes of this definition an emissions
standard may be expressed as a numeric emissions limitation or as a design,
equipment, work practice or operational standard.

14. "Maintenance area"™ means any nonattainment area that has been
redesignated by the administrator to attainment status.

15. “"Major source" means a stationary source or a group of stationary
sources that is located within a contiguous area, that is under common
control and that is defined as a major source in section 501(2) of the clean
air act or that is a major emitting facility as defined in title 1, part C
of the clean air act or that is defined in department rules as a major source
consistent with the clean air act.

16. “"Maximum achievable control technology™ means an emission standard
that requires the maximum degree of reduction in emissions of the hazardous



air pollutants subject to this chapter, including a prohibition on such
emissions where achievable. and that the director, after considering the cost
of achieving such emission reduction and any non-air quality health and
environmental impacts and energy requirements., determines to be achievable
by an affected source to which such standard applies, through application of
measures, processes, methods, systems or techniques including measures which:
(a) Reduce the volume of, or eliminate emissians of, such pollutants
through process changes. substitution of materials or other modifications.
(b) Enclose systems or processes to eliminate emissions.
(c) Collect, capture or treat such pollutants when released from a
process, stack, storage or fugitive emissions point.
‘ (d) Are design. equipment, work practice. or operational standards,
including requirements for operator training or certification.
(e) Are a combination of the above.

17. "Minor source" means any stationary or portable source that is not
a major source.

18. "Mobile source" means any combustion engine, device, machine or
equipment that operates during transport and that emits or generates air
contaminants whether in motion or at rest.

19. "Modification” or "modify"™ means a physical change in or change in
the method of operation of a source which increases the actual emissions of
any regulated air pollutant emitted by such source by more than any relevant
de minimis amount or which results in the emission of any regulated air
pollutant not previously emitted by more than such de minimis amount.

20. "National ambient air quality standard™ means the ambient air
pollutant concentration limits established by the administrator pursuant to
42 United States Code section 7409.

21. "Nonattainment area"” means any area 1in this state that is
designated as prescribed by section 49-405 and where violations of national
ambient air quality standards have been measured.

22. "Nonattainment area plan" means an air pollution control plan
developed in accordance with 42 United States Code sections 7501 through
7515.

23. "Permitting authority" means the department or a county department
or agency that is charged with enforcing a permit program adopted pursuant
to section 49-480, subsection A.

24. "Planning agency” means the AN organization designated by the
governor pursuant to 42 United States Code section 7504 as having Ehe
anthority and respensibility of preparing nonattainment area plians.

25. “Portable source" means any stationary source that is capable of
being transported and operated in more than one county of this state.

26. "Potential to emit"” meanss—:

(a) For purposes of section 112 of the clean air act. the maximum
capacity of a stationary source to emit a pollutant, excluding secondary



emissions, taking into account controls that are enforceable under any
federal law or regulation or that are inherent in the design of the source.

(b) For purposes other than section 112 of the clean air act,
"petential +o emit"™ means the maximum capacity of a stationary source to emit
a pollutant, excluding secondary emissions. taking into account controls that
are enforceable under any federal. state or local law., rule or regulation or
that are inherent in the design of the source. i

27. "Primary standard attainment date™ means the date defined within
a nonattainment area plan in accordance with 42 United States Code sections
7401 through 7515 OR APPLICABLE REGULATIONS ADOPTED BY THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY BY JANUARY 1, 1999 and after which date
primary national ambient air quality standards may not be violated.

28. "Reasonable further progress” means the schedule of emission
reductions defined within a nonattainment area plan as being necessary to
come into compliance with a national ambient air quality standard by the
primary standard -attainment date.

'29. "Source™ means any building, structure, facility or installation
that may cause or contribute to air pollution or the use of which may
eliminate, reduce or control the emission of air pollution.

30. "State implementation plan" means the accumulated record of
enforceable air pollution control measures, programs and plans adopted by the
director and submitted to the administrator pursuant to 42 United States Code
section 7410.

31. “Stationary source" means any facility, building. equipment. device
or machine that operates at a fixed location and that emits or generates air
contaminants.

32. "Unclassifiable area™ means all areas of this state for which
inadequate ambient air quality data exist to determine compliance with the
national ambient air quality standards.
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issue a written finding to the person and shall provide an opportunit 0
onfer. If the director subsequently determines that the failure—fias not
beefn~~earrected, the attorney general, at the request of the &ifector, shall
file an actiqn in superior court for a preliminary ingdanction, a permanent
injunction, or amyother relief provided by 1au
K. NotwithstandTmg_ subsections A—and B of this section, in any
metropolitan area with a meftrepolitdn statistical area population of less
than two hundred fifty thousand persaons, the governor shall designate an
agency that meets the eriteria of section 4 of the clean air act and that
is recommended by the city that causes the metropoitan area to exist and the
affected-etunty. That agency shall prepare and adopt~the nonattainment OR
MAINTENANCE area plan. If the governor does not designate™ar.agency, the
department shall be certified as the agency responsible for the develgpment
of @ nonattainment OR MAINTENANCE area plan for that area.

Sec. 16. Title 49, chapter 3, article 2, Arizona Revised Statutes, is
amended by adding section 49-457, to read:

49-457. Agricultural best management practices committee:

members: powers; permits; definitions

A. A BEST MANAGEMENT PRACTICES COMMITTEE FOR REGULATED AGRICULTURAL
ACTIVITIES IS ESTABLISHED.

B. THE COMMITTEE SHALL CONSIST OF:

1. THE DIRECTOR OR THE DIRECTOR'S DESIGNEE.

2. THE DIRECTUR OF THE DEPARTMENT OF AGRICULTURE OR THE DIRECTOR'S
DESIGNEE. )

3. THE DEAN OF THE COLLEGE OF AGRICULTURE OF THE UNIVERSITY OF ARIZONA
OR THE DEAN'S DESIGNEE.

4. THE STATE DIRECTOR OF THE UNITED STATES NATURAL RESOURCES
CONSERVATION SERVICE OR THE DIRECTOR'S DESIGNEE.

5. ONE PERSON ACTIVELY ENGAGED IN THE PRODUCTION OF CITRUS.

6. ONE PERSON ACTIVELY ENGAGED IN THE PRODUCTION OF VEGETABLES.

7. ONE PERSON ACTIVELY ENGAGED IN THE PRODUCTION OF COTTON.

8. ONE PERSON ACTIVELY ENGAGED IN THE PRODUCTION OF ALFALFA.

9. ONE PERSON ACTIVELY ENGAGED IN THE PRODUCTION OF GRAIN.

10. ONE SOIL TAXONOMIST FROM THE UNIVERSITY OF ARIZONA COLLEGE- OF
AGRICULTURE. _

C. THE GOVERNOR SHALL APPOINT THE MEMBERS DESIGNATED PURSUANT TO
SUBSECTION A, PARAGRAPHS 5 THROUGH 10 OF THIS SECTION FOR A TERM OF SIX
YEARS. MEMBERS MAY BE REAPPOINTED. MEMBERS ARE NOT ENTITLED TO COMPENSATION
FOR THEIR SERVICES BUT ARE ENTITLED TO RECEIVE REIMBURSEMENT OF EXPENSES
PURSUANT TO SECTION 38-611, SUBSECTION D. ‘

' D. THE COMMITTEE SHALL ELECT A CHAIRMAN FROM THE APPOINTED MEMBERS TO
SERVE A TWO YEAR TERM.

E. THE COMMITTEE SHALL MEET AT THE CALL OF THE CHAIRMAN OR AT THE

REQUEST OF A MAJORITY OF THE APPOINTED MEMBERS.

_26_
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F. THE DEPARTMENT OF ENVIRONMENTAL QUALITY, THE DEPARTMENT OF
AGRICULTURE AND THE COLLEGE OF AGRICULTURE OF THE UNIVERSITY OF ARIZONA SHALL
COOPERATE WITH AND PROVIDE TECHNICAL ASSISTANCE AND ANY NECESSARY INFORMATION
T0 THE COMMITTEE. THE DEPARTMENT OF ENVIRONMENTAL QUALITY SHALL PROVIDE THE
NECESSARY STAFF SUPPORT AND MEETING FACILITIES FOR THE COMMITTEE.

G. NOTWITHSTANDING SUBSECTIONS I, J AND K OF THIS SECTION, A PERSON
ENGAGED IN A REGULATED AGRICULTURAL ACTIVITY ON THE EFFECTIVE DATE OF THIS
ACT SHALL COMPLY WITH THE GENERAL PERMIT AS PROVIDED IN SUBSECTION H OF THIS
SECTION BY DECEMBER 31, 2001. A PERSON WHO COMMENCES A REGULATED
AGRICULTURAL ACTIVITY AFTER DECEMBER 31, 2000, SHALL COMPLY WITH THE GENERAL
PERMIT WITHIN EIGHTEEN MONTHS OF COMMENCING THE ACTIVITY.

H. BY JUNE 10, 2000, THE COMMITTEE SHALL ADOPT, BY RULE, AN
AGRICULTURAL GENERAL PERMIT SPECIFYING BEST MANAGEMENT PRACTICES FOR
REGULATED AGRICULTURAL ACTIVITIES TO REDUCE PM-10 PARTICULATE EMISSIONS. A
PERSON SUBJECT TO AN AGRICULTURAL GENERAL PERMIT PURSUANT TO THIS SECTION IS
NOT SUBJECT TO A PERMIT ISSUED PURSUANT TO SECTION 49-426 EXCEPT AS PROVIDED
IN SUBSECTION K OF THIS SECTION. THE COMMITTEE SHALL ADOPT BY RULE A LIST
OF BEST MANAGEMENT PRACTICES, AT LEAST ONE OF WHICH SHALL BE USED TO
DEMONSTRATE COMPLIANCE WITH APPLICABLE PROVISIONS OF THE GENERAL PERMIT NO
LATER THAN DECEMBER 31, 2001. BEST MANAGEMENT PRACTICES MAY VARY WITHIN THE
MARICOPA PM-10 PARTICULATE NONATTAINMENT AREA ACCORDING TO REGIONAL OR
GEOGRAPHICAL CONDITIONS OR CROPPING PATTERNS. THE DIRECTOR SHALL SUBMIT THE
RULE TO THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY AS A REVISION TO
THE APPLICABLE IMPLEMENTATION PLAN WITHIN SIXTY DAYS OF ADOPTION.

1. IF THE DIRECTOR DETERMINES THAT A PERSON ENGAGED IN A REGULATED
ACTIVITY IS NOT IN COMPLIANCE WITH THE GENERAL PERMIT, AND THAT PERSON HAS
NOT PREVIOUSLY BEEN SUBJECT TO A COMPLIANCE ORDER ISSUED PURSUANT TO THIS
SECTION, THE DIRECTOR MAY SERVE UPON THE PERSON BY CERTIFIED MAIL AN ORDER
REQUIRING COMPLIANCE WITH THE GENERAL PERMIT AND NOTIFYING THE PERSON OF THE
OPPORTUNITY FOR A HEARING PURSUANT TO TITLE 41, CHAPTER 6, ARTICLE 10. THE
ORDER SHALL STATE WITH REASONABLE PARTICULARITY THE NATURE OF THE
NONCOMPLIANCE AND SHALL SPECIFY THAT THE PERSON HAS A PERIOD THAT THE
DIRECTOR DETERMINES IS REASONABLE, BUT IS NOT LESS THAN SIX MONTHS, TO SUBMIT
A PLAN TO THE SUPERVISORS OF THE NATURAL RESOURCE CONSERVATION DISTRICT IN
WHICH THE PERSON ENGAGES IN THE REGULATED ACTIVITY THAT SPECIFIES THE BEST
MANAGEMENT PRACTICES FROM AMONG THOSE ADOPTED IN RULE PURSUANT TO SUBSECTION
H OF THIS SECTION THAT THE PERSON WILL USE TO COMPLY WITH THE GENERAL PERMIT.

J. IF THE DIRECTOR DETEPMINES THAT A PERSON ENGAGTO IN A REGULATED
ACTIVITY IS NOT IN COMPLIANCE WITH THE GENERAL PERMIT, AND THAT PERSON HAS
PREVIOUSLY' SUBMITTED A PLAN PURSUANT TO SUBSECTION I OF THIS SECTION, THE
DIRECTOR MAY SERVE UPON THE PERSON BY CERTIFIED MAIL AN ORDER REQUIRING
COMPLIANCE WITH THE GENERAL PERMIT AND NOTIFYING THE PERSON OF THE
OPPORTUNITY FOR A HEARING PURSUANT TO TITLE 41, CHAPTER 6, ARTICLE 10. THE
ORRER SHALL STATE WITH REASONABLE PARTICULARITY THE NATURE OF THE

-

- 27 -



O~ o B W

[ T 75 T ' O % T % T 'S IO 7S TN "% S % B o Y 6 T o Y G T o T S T S T S o TR o O e A S S W Y
O N WM - O WO SN ERWNFOWONOTW S WD - O W

S.B. 1427

NONCOMPLIANCE AND SHALL SPECIFY THAT THE PERSON HAS A PERIOD THAT THE
DIRECTOR DETERMINES IS REASONABLE, BUT IS NOT LESS THAN SIX MONTHS, TO SUBMIT
A PLAN TO THE DEPARTMENT THAT SPECIFIES THE BEST MANAGEMENT PRACTICES FROM
AMONG THOSE ADOPTED IN RULE PURSUANT TO-SUBSECTION H OF THIS SECTION THAT THE
PERSON WILL USE TO COMPLY WITH THE GENERAL PERMIT.

K. IF A PERSON FAILS TO COMPLY WITH THE PLAN SUBMITTED PURSUANT TO
SUBSECTION J OF THIS SECTION, THE DIRECTOR MAY REVOKE THE AGRICULTURAL
GENERAL PERMIT FOR THAT PERSON AND TO REQUIRE THAT THE PERSON OBTAIN AN
INDIVIDUAL PERMIT PURSUANT TO SECTION 49-426. A REVOCATION BECOMES EFFECTIVE
AFTER THE DIRECTOR HAS PROVIDED THE PERSON WITH NOTICE AND AN OPPORTUNITY FOR
A HEARING PURSUANT TO TITLE 41, CHAPTER 6, ARTICLE 10.

L. THE COMMITTEE MAY PERIODICALLY REEXAMINE, EVALUATE AND MODIFY BEST
MANAGEMENT PRACTICES. ANY APPROVED MODIFICATIONS SHALL BE SUBMITTED TO THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY AS A REVISION TO THE APPLICABLE
IMPLEMENTATION PLAN.

M. THE COMMITTEE SHALL DEVELOP AND COMMENCE AN EDUCATION PROGRAM BY
JUNE 10, 2000. THE EDUCATION PROGRAM SHALL BE CONDUCTED BY THE DIRECTOR OR
THE DIRECTOR'S DESIGNEE OR DESIGNEES.

N. IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "AGRICULTURAL GENERAL PERMIT™" MEANS BEST MANAGEMENT PRACTICES THAT:

(a) REDUCE PM-10 PARTICULATE EMISSIONS FROM TILLAGE PRACTICES AND FROM
HARVESTING ON A COMMERCIAL FARM.

(b) REDUCE PM710 PARTICULATE EMISSIONS FROM THOSE AREAS OF A
COMMERCIAL FARM THAT ARE NOT NORMALLY IN CROP PRODUCTION.

(c) REDUCE PM-10 PARTICULATE EMISSIONS FROM THOSE AREAS OF A
COMMERCIAL FARM THAT ARE NORMALLY IN CROP PRODUCTION INCLUDING PRIOR TO PLANT
EMERGENCE AND WHEN THE LAND IS NOT IN CROP PRODUCTION.

2. "BEST MANAGEMENT PRACTICES™ MEANS TECHNIQUES VERIFIED BY SCIENTIFIC
RESEARCH, THAT ON A CASE BY CASE BASIS ARE PRACTICAL, ECONOMICALLY FEASIBLE
AND EFFECTIVE IN REDUCING PM-10 PARTICULATE EMISSIONS FROM A REGULATED
AGRICULTURAL ACTIVITY.

3. "MARICOPA PM-10 PARTICULATE NONATTAINMENT -AREA" MEANS THE PHOENIX
PLANNING AREA AS SET FORTH IN 40 CODE OF FEDERAL REGULATIONS PART 81,303,

4. "REGULATED AGRICULTURAL ACTIVITIES"™ MEANS COMMERCIAL . FARMING
PRACTICES THAT MAY PRODUCE PM-10 PARTICULATE EMISSIONS WITHIN THE MARICOPA
PM-10 PARTICULATE NONATTAINMENT AREA.

5. "APPLICABLE IMPLEMENTATION PLAN" MEANS THAT TERM AS DEFINED IN 42
UNITED STATES CODE 7601(q).

(%]
(Sa)

See—3~—Sectiqn 49-474.01, Arizona Revised—-Stettrtes—Ts amended to
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how to_operate a leaf blower in nfanner designed to minimize the generation of
fugitive dust emissions.” Any’ person who is’ ré to b under this
subsection shall ompléte initial training | no Jater than December 81,2008, 7

E: Any person who rents or'sells in the' normal coursa of buslness equipment
that is used for blowing landseape debiris'shall provide to the buyer or rénter of the
equipment printed materlals that are approved by the depa.rtment pursuant to this
section.

F. The department shall produce printed materials and distribute those maten-
als to persons who sell or rent equipment used for blowing landscape debris. The
printed materials shall be designed to educate and inform the user of the equipment
on the safe and efficient use of the equipment, including methods for reducing the
generation of dust, and shall include mfonnation regarding dust control ordinances
and restrictions that may be applieable.

G. This section does not apply to any site that has a permit issued by a control
officer as defined in § 49471 for the control of fugitive dust firom dust generating
operations. : .

Added by Lawas 2007, Ch. 292, § 15.
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» s 7 Cross References

ifféation; under the progmm, and i
5 go oF; othet eimﬂar ind!cator |

Off- highway ,
fé*recreat;onall motom Vehicle: on;.an »:

B . ot .‘. i) gh‘wliy 34 -, ., m a i

g recreetnoﬂal' motor vehicles ‘and-that: {s: endorsed, authonzed, pennitted ‘or
,sponsored by a public agency, that occurs on a designated réute or ares and that
mc}ndes dust abatement measures at all stagins areas, parldng areas and entrances

'eherged and that mclud' ust abatement mehsures S g
'8.” A closad coursé that is maintained with dust, abatement measures ce

4. An oft-highway vehicle, all-terrain vehicle or off-road recreational motor
vehicle used in the normal course of business or the normal course of government.
operations.

6. Golf carts that are used as part ofa pnvate or pubhc golf course operation.
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A. Any person whd rents*. .sells in_ the“ rial of: Businese.off highway .
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carts sold to public of private lf eomes, shall provid : ta the: buyer on Fenterof
!the vehiclé prlnted materials that a 1] :

o Bi partii T ‘print materia]s ddistdbutethose :
als to‘personéxwho sell or'vent off-highway vehicles; all: terrair vehiclés or. offroad
recreational itiotor vehicles. -The printed materials shall be deaignedto educate’and

inforni the: user-of the vehicle.on Jethods, for veducing the generation: of:dust and -
shall’ include’ informaﬁon :egarding “dust “contzol! o:djnanees and‘ resfmtions that‘ o
.may be applicabl' o Thef‘d enh shall: ‘inake i 2

A. This sectio applies : po itio two O}
persdns or any porhon of d coutity withir an’ area designated by the: envh‘onmental
prétéction’ ageéncy' a8 & serfois” PM-10"nonattainmerit ‘areaor a maintenanee area
that was designated as’d serlous PM—IG* nonéttainme ent area.~ L .

B. The director shall issue & ‘dust setion general permit for regul'ated a.ctivities,
which shall specify the best management practices necéssary to rediice of to prevent
PM-10 particulata ‘emissions as soon as practicable before and during 4 day that is
forecast to be at high risk of dust generation under a ‘forecast issued:by the
department pursuant to § 49424,

s e [BSueq rn-nu“ f1 t LYo o) D B1ye
contro o~ tlve dust from dusb-generating operations is not required to.ebtfin a
dust action gene periit under subsection D of this seetion, excapt-that the person
shall implement the coxstrol measures required in the perriit issued by the director
or control officer, including threse measures rolatzd to wind, to reduce or to prevent
PM-10 particulate emissions as soo~aspracticable before and during a day that is
forecast to be at high risk-of dust generatien_under a forecast issued by the
department pursugnéto § 49424. Fallure to impldment a control measure under
this subsectionrshall only be enforced by the director or control officer that issued
the permiit. The director or control officer shall not recover penaltids-fordglations

oth this subsec’uon and the permit based on the same act or omls 0T
86




- therefore. subject to a perit prescribed by subseciitn D.-of- this. section.,, The
L failure and a means by which. thi -“‘“erson may.-

-

L ‘any applicable rf‘

' ‘United States

| :‘States dee section 7602(q). -

‘ that 'is. placed on the earth’s surfacé that has been physically moved, uncovered,

. 'open areas or vacant lots that are mnot deﬁned as agricultural land and are not used

.. After approval by the'director
“ghall _be provided-to- the cof
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D. A dust action general permit may be required for any person that owns or
conducts a dust-generating operation that is found by the director to have failed to ]
choose and implement an applicable best management practice listed in the dust
action general permit as soon as practicable before and during a day that is forecast

to be at high nsk of dust generation

.."0 3 n = "7 t

Conform to the requirements sof § 49-426, subsection H paragrap
throu R

2. Spds  categories and lists of best management’ practices thay ay vary
accordmg to agional, site-specific or activity-specific conditions, 7 '

3. Inclnde he appropnate monitoring, record keeping and . orting require-
- ments to ensure enforceabihty of the provisions.

4. . Specify the prodss by which the director will detegfre that a person has |’
falled to choose and imy ement an applicable best mg#fagement practice and is |

.of ‘providing. notice/fo the person. of the persons

: _enge the determmation

process shall include, a meand

B ‘Expireaﬁeraperlk' ot‘ﬁve

nine, evaluate and modify the dust action
26, 8 ,,section H, paragraphs 2 through 6.
atioNs, to the dust,actioli general perinit
bmitted to the Untted States

general permit a8 preseribed in §

1 pr_actice adopted pursuant to
njpément in_an applicable implementa'n“plan or" any' other
nts of the clean air act, including sectio 310(1) ot‘ the act (42

applicable requir
Cotle seetion 7410(l ))

Joltiptry jduringaday
.18 fopdcast, by the ‘department pursuant to § 49-424 to be at mod' Nate risk for

it gerferation shall be considered by, the, director.or control officer as a Ijtigating
action taken againit that person for failing to implement a dustspntro
| by this' chapter, a rule_ or, ordmance ad”t_ed

......

any.
¢ for that day as required

Applicable, implementaiaon plan”'ineans that umn as defined in 42- United

“Best managemént practices” means techniques that are verlﬂed by scientlﬁe
researeh ‘and that on & case-by-case. basis are practical, economically feasible and .
eﬁ‘ective in reducmg PM-10 particulate emissions from'a negu.lated actwity

g, ""Conia'ol ofﬁcef’ has ‘the same meaning prescrlbed in§ 49—471. :
4 “Disturbed Surface area” méans & portion ‘of the earth's surface or matenal

‘destabilized or, otherwise modified from: its ‘undisturbed native conditlon if the
gotential for the emission of fugltive dust is increabed by the movement, destabiliza
on oranodiﬁcation . 5

: “Dust-generatmg operation" means disturbed surface areas, including those of
86 F
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| including;; ement of ch

) dusf does not include particulate lhattgr ernitte
vehicles and other internal’ comhusﬁonz
welding equipment or: i‘rom pile driver:

(b) Einergency actlvities that may disturb the aoil and that are conducted by any"
utility or goveimment ag'ency m order to prevent public iniury or to restore critical
utilities to a funetional status .
© Establishment of initial landscapes without the use of mechanized equlpment,
conducting landscape maintenance without the use of mechanized equipment and
playing on or maintaining a field used for nonmotorized sports, except that these
-} activities shall not include grading or trenching performed to estabhsh initial
landscapes or to redesign existing landscapes. :

(d) Rooftop operations for cutting, drilling, grinding or coring roofing tile if that
activity is occurring on a pitched roof.

Added by Laws 2011, Ch. 214, § 3.

Historical and Statutory Notes

Lawa 2011, Ch. 214, § 5, provides “ plans for the Maricopa county avea, including
“Sec. 5. Legislative findings; intent the Maricopa association of governments
“A. The legislature finds the following: 2007 five per cent plan for PM-10 for the
1“1, Previous particulate matter ten mi- Maricopa county nonattainment area, relied
{ crons in size and smaller (PM-10) air quality heavily on reductions in particulate matter
87

or agricultural purpoaes acoording to.§8 42-12161: and 42-12152, or any other. area .
or activity capable of generating t‘ugitive dust, including the following' b 2




. .‘;§"49"-:4_74-.os.'

v by Lava 6; Chi 49; Sec. §'dn dCh.:388,
2008 Note." Prlor to the-2007 amondmsnt, sec. 5 that were blénded together pliratiant ta;:
this., ection: contain amendments made' authorltw ;,41-1

ned

'ARS,812-1184; ss long as. such"ordinsucos'
7 o other 13!7! did' uot deprive'a landowner of =
yirtually. all oreoonomiouss_ofthe -

) . . ”app]jé" o P i ; iﬁol] [

persons ‘orsany: porﬁm of & cotnty. ima.n area: desighated by‘ q«environmental
protection agen’oy as a. serious PM-10 nonattainment. drea. or- 8 main ,

a serious‘PM—lo nonati‘ainment ares: I TN

L Ba No latet: than - January '1; 2008, ‘the, oontrol’ofﬁcer shall- develop nnd..im[:lo-

“ment basie: and: comprehensive: training. programs: for. the) suppression of PM-10:

‘emisifons from sources 6f PM=10'that ‘are subject.to a permit iseued: by acontiol

ofﬁcer that requires ‘control of PM=10 emissions from" dust ensrsting operations.

& ontrol officér thay approve training developed and’ provided by a third-party

e board oi’ supervisors may adopt rules presoribing standards for dust control A

C. At least ‘'once every three € the following persons are required to
successfully complete basic dust oontrol training'

1. The site superintendent or other designated on-snbe nepresentative of the
permit holder if present at a site that has more than one acre of disturbed surface
area that is subject to a permit issued by a control officer requiring control of
PM-10 emissions from dust generating operations,

2, Water truck and water pull drivers, /

D. Persons who are required to be trained under this section shall complete the
training no later than December 31, 2008. All’ persons who have ‘successfully
completed training during the 2006 and 2007 calendar years are deemed to have
satisfied this. requirement if the training program completed was conducted or
approved by a county air pollution control officer. Completion of the training
required under subsection G satisfies the requirements of this subsection.

E. No later than June 80, 2008, the permittee for any site of five acres or more

of disturbed surface area subject to a permit issued by a control officer requiring
control of PM-10 emissions from dust generating operations shall have on site at
aQ
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" least one dust control coordinator trained in accordance with this section at all times
during primary dust generating operations related to the purposes for which the
dust control permit was obtained.

F. A dust control coordinator has full authority to ensure that dust control -

measures are implemented on site, including conducting inspections, deployment of
dust suppression resources and modification or shutdown of activities as needed to
control dust. The dust control coordinator shall be responsible for managing dust
prevention and dust control on the site.

G. At least once every three years, the dust control coordinator shall successful-
ly complete a comprehensive dust control class conducted or approved under

subsection A by the county air pollution control officer with jurisdiction over the -

site. The dust control coordinator shall have a valid dust training certification
{dentification card readily accessible on site while acting.as a dust control coordina-
tor. All persons having successfully completed training during the 2006 and 2007

‘calendar years are deemed to have satisfied this requirement if the training
‘program completed wae conducted or approved by a county air pollutlon control -

ofﬁcer

H Subsections 0 and D do not apply when on-site dust generating operetions '

) ‘are conducted by & permittee who is required to obtain a single permit for multiple
-noncontighous sitee that is issued by a control oﬁicer aud that requiree con'trol of
PM-10. emissions. .

i The requirements of subsections E. aud E lapse i all of the fo]]owing apply

[ong; ‘fron dust generating operations shall have on sites ‘with greater than one
acré; of/ disturbed surface |area, at Jeast g:e .individual '‘who is" designated by the
permittee; as - dust control: coordinator trained in accordauee with - subsection_C.,
! "The:dust-control coordinator shall be present on site at all times during prlmary
'dblts.tam g:n&‘erahng activitios that are related to, the purposes for which the permit was

- ;n_‘an PR BITITa

5,.49-47406 . Dust control subcontractor reg'lstration, fee o

PM--10 nonattainment areg or, B) maintenance area that was designated as a-serious
 PM-10. nonattainment ares, a’ subcontractor who is engaged in :dust generating
- -bperations at a site that is subject to & permit that:is issued by a control officer and
.~ .that; requires control of PM~1(. emissions from dust generating operatiors shall
. register with the, control officer by submrttmg informaﬁon in the manner prescribed
by the control officer. The control officer shall issue a reglstration number aﬂ:er

1 payment of the fee euthorized under subsection 0.

B The subcontractor ghall ‘have its registration number readxly accessible on

| site while conductmg any dust. generating operations, -
9

.by.a control 'officer and that require coritrol of PM-IO '
This subsection, does not applv to permittees subjeet to subsections B and

A In an ares designated by the énvironmental protectlon -agency: as a serlous |
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LG Tth control: ofﬁcen may esta_blishjand asaeaas di feg for the reglstmﬁonu
B} required» under: subsection: A based; on, the. total cost:of processing; the fegistration-

reductions: achiaved that

B | retroﬁtte&, pmvides aiméth ‘ i
'thataiﬂm:’retroﬁttedy‘
on

Y s approved1 by t.he ,oontro dence':

| ] reducﬁon lnventory:. '
: rediiction achieved thro‘ ‘
 the’ pei'nﬂtted sfte‘ wh g

: "_vg"permit 6r Y provision ‘ew
ration Yor the permitted equipment; a8 .
_ or for new p’ :'_,, ‘ ~a8 compared to permits for

 for purposes ‘of' réceiving
 permit that, allows for,ex
conipéred to the existin ting

- similar equment.

. 8. 'The diesel emisslo 4 \
-} tered with the departmght of environmental qualit.y with\notice to the appljcable

- county, shall be tested with an ISO 8178 test by a properly*es uipped laboratory and
“shall demonstrate at/feast a thirty-five per cent reduction if\particulate pollution
|} with no increase i jjj he generation or emission of other regula Ad pollutants This
Y. paragraph apphe ‘
|. air quality permit

. ",ol ofﬁcer shall provide a method for determining th‘_ participant’s
4 fpf the program and for the modification of existing pemwi

- incorporajing this program’s provisions into the terms of any applicable ndw
‘a8 well ds. any reportmg requn'ements to ensure continued use of the i







§ 4947101 -

 Jant 008; develop-'and; implement;: pl n

alléys!‘and unpaved shoulders;on targeted. artarl.-f

~ alg; ¢ ' '\' ‘goals;, the, criteria for targeting the.

‘roads, alleys and'shoulders schedulé’ for, implementation; fiifiding: optiona” anc
I's sients.: Priord shn_ll_b givén to the followin

(a 'Unpaved roads with ‘more than ¢ otie hundred averagé 'dai]y trips

(b)‘ Uﬂpaved shoulders on arteﬁalroads and other road segments-where vehlcle
‘use on unpaved shou]ders is evident'or antlci]mted due to projected traffic volume.

BT a county with:a populatlon of two thilllori or moreé ‘persons or any portnon of
a county in an avea designated by the environmental protection dgency as'a sérious

PM-10 nonattainment area or a maintenance area that was designated as a serious
PM-10 nonattainment area, no later than March 81, 2008, adopt or amend codes or
ordinances and, no later than October 1, 2008, commence enforcement of those codes
or ordinances as necessary o require that parking, maneuvering, ingress and egress
areas at developments other than residential buildings with four or fewer units are
maintained with one or more of the following dustproof paving methods:

(a) Asphaltic concrete.
(b) Cement concrete.

(c) Penetration treatment of bltummous material and seal coat of bituminous
binder and a mineral aggregate.

(d) A stabilization method appruved by the county.

6. In a county with a population of two million or more persons or any portion of
a county in an area designated by the environmental protection agency as a serious




" THE ENVIRONMENT ' § 49-474.01

 PM-10 nonattainment area or a maintenance area that was designated as a serious

- . PM-10 nonattainment area, no later than March 31, 2008, adopt or amend codes or
ordinances and, no later than October 1, 2009, commence enforcement of those codes

" or ordinances as necessary to require that parking, maneuvering, ingress and egress
areas three thousand square feet or more in size at residential buildings with four or
fewer units are maintained with a paving or stabilization method authorized by the
county by code, ordinance or permit,

. 1. In area A, no later than March 31, 2008, adopt or amend codes or ordinances

. 88 necessary to restrict vehicle parking and use on unpaved or unsta.bilized vacant
lots.

. 8. In area A, require that new or renewed contracts for street sweeping on city
- streets must be conducted with street sweepers that.meet the south coast air quality

- management district rule 1186 street sweeper certification spemﬁcatlons for pick up
;| efﬁclency and PM—IO erxusexone m effect on January 1 2007 _

In a:county 8 pop ulati 13 of two million or ore persone or anyr porﬁop
of uhty-within an area deeigneted by the environmental protection agency asis
erl PM-IO nonattainment. area or s mainténaricé area that, was. designated as g
serious, PM-10  rignattainment ‘ares, rio latet then’ March 81, 2008, adopt: rufe
provisions, and, nio Jater than Octobe 1, 2008, commerice: enforeemént of those'rulé ;
. provisions, regarding ‘the. stabﬂizahon pf dis rbed. surfacea ‘of vacant lots that
i g: clude the follo

: J o by E

(a). Reasonable writ;ten notice to the: owner or the owner’s authorized egeht or the
rer’s: statutory..agent that .the. unpaved . disturbed gurface. of a. vacant 1ot 15’

[ to.be stabilized., The/notice shall be ' given not Jess'than™ thirty days befors
the day'set for complisnce and shall include’a legal deﬁerlpﬁon of the property ‘and.
the ‘estimated cost to'the’ county forthe._stabilization if the oyner does not mply
The motice ehall be either personally .gerved ‘or: mailed" by, certified ‘mail ito” the
owner'’s statutory: ‘agent; to.the owner at the owner's last known addressvo to the' '
addre etowhichthetaxbﬁlforthepropertywuelastmmled i -

" (¢) Methods fo’r stsbxlization of the dlstirbed urface 6 .,the acant ot, the achil
cost of stabilization and the ﬁne the.t gy | be impoeed for 8 wolaﬁon of tlue eec’don.

; ,For the purposes of subsecﬁon A, parograph 1 of this eeqﬂon. 3 st q‘

the earbh eurface that ‘has heen physically moved, uncovered, deatabilized or
otherwise ‘iodified. from 'its undisturbed nafive: condition if the potential for the
e rnission of fugitive dust ie increased by the mov_ ent, deetabﬂiZaﬁon or modlﬁca- E

, “Diemrbed surface” means a portion of the earth’s surface or material placed -
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_ : loes of c and ee woe of elent 18 within ares

progredy vely mcreasing the use of alternative fuels and clean burmnr els in
county owyged vehicles operatmg in area A, '

E. The @ 3V
and clean burtipg fuels in fleet vehicles either through purchase ory t’mverslon. The
timetable shall 8 o

3 Atleastﬁftyperu

4, At ledst seventy-five py ’ X
year thereafter.

'F, 'The requirements 6 ubad " D .and/ ‘ofthis section may be waived on
recexpt of cartification suppor}ed b; NG videncg ‘sicceptable to the depamnent that the
county is unable to-acquire or, be. .provideg eqmpment or'refuelmg facilities neces-

* gary to opetate vehicles uing alternatiikfuels or clean burning fuels at a projected
-, cost that is redsonably expécted to T ‘

‘e6st8 of no greater than ten per cent '
"more than‘the/net costs associated with'th Qnﬁnued ‘ise ‘of cohventional gasoline
or diegel fuels‘me‘asm_'e'd over the ghpected udeful life of the equipnient ‘or facilities

ith the depamnent pursuant to

26s with a gross vehichy weight of ‘eight’ thousand five
Yat were manufactured in 0% before model. year1998 and
: iver: with a:technology’at is effective at' réducing
b t\twenty-ﬁﬁe er icent ¢ ore;and that lias been
_,,_d States. environmental'proteclion 0

mﬁf/‘rebuﬂd ‘program.. '
ulg pursuat to § 49-56b; .-

regpives awaiven'p

éhicle eqluvalent for every four hundred ﬁfty gallons of n
ousand two hundred fifty ga.llons of &, diesel
ph'7,'subdtvision (b).: '

_ dtion paragra 6&nd70fthis"ée'ctiondonota ply to any
that ‘has ermif, issued by d:conh'ol,ofﬁ T 88 deﬁned in § 49:471 for the control of

l p




o BASATA0E.

; by Lésws 2006 YOl 349, Seo. § and Ch 888
2008 Note." Priot ta'the 2007 amendmut, sec. b that were bidnded together'p’ursuant‘to i
t.hls section contnlned: th X -~ guthority.of §.41-1804,08::., " 5

A.B S,'§.12-1184; 88 long 4s such; ordinances -

b ofhér Iawe did ot deprive'a landovmer-of
vlrtuslly all beneﬁ'cial or economie. usg of
d.’; Op:Atty,Gen; -01 :

“Au: This' ecﬁon“appliés ' oy with' & popilatigi ot ‘twd tilllon e midre
Ppersons’ Orsany; ; portion’; of &..county. i, an: aea. desighated by tha,. environmental
protection’ agency a 4. serious PLL{II-IO nonattainment. aréa maintenanc -arem:

10 =y i

. Ba  thati: 1, 2008; “th, eontrol’ofﬁéﬁr‘ shall dévelop ‘atid
.‘ment basic and; comprehensive training: programs‘for: the) suppression of PM-10:
‘emisiions from sotrces of PM-10'that are subject to a permit issued: by a:control
oﬁeer that requires ‘control of PM:10 emissions. from’ dust generaﬂng operations.

& ontrol officer may dpprove trnining developed ‘and ‘provided by & third party
e board of supervisors may adopt rules prescribing standarde for dust control :

N
-

‘C At least onte every three e the following persons are required to
successfully complete basic dust oontrol traixﬂng'

1. The site superintendent or other designated on-s:te representative of the
permit holder if present at a site that has more than one acre of disturbed surface
area that is subject to a permit issued by a control officer requiring control of
PM-10 emissions from dust generating operations.

2. Water truck and water pull drivers. /

D. Persons who are required to be trained under this section shall complete the
training no later than December 81, 2008. All persons who have successfully
completed training during the 2006 and 2007 calendar years are deemed to have
satisfied this requirement if the training program completed was conducted or
approved by a county air pollution control officer. Completion of the training
required under subsection G satisfies the requirements of this subsection.

E. No later than June 30, 2008, the permittes for any site of five acres or more
of disturbed swrface area subject to a permit issued by a control officer requiring
control of PM-10 emissions from dust generating operations shall have on site at

_ 93
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"least one dust control coordinator trained in accordance with this section at all times
during primary dust generating operations related to the purposes for which the
dust control permit was obtained.

F. A dust control coordinator has full authority to ensure that dust control °
measures are implemented on site, including conducting inspections, deployment of
dust suppression resources and modification or shutdown of activities as needed to
control dust. The dust control coordinator shall be responsible for managing dust
prevention and dust control on the site.

G. At least once every three years, the dust control coordinator shall successful-
ly complete a comprehensive dust control class conducted or approved under
subsection A by the county air pollution control officer with jurisdiction over the -
site. The dust control coordinator shall have a valid dust training certification
identification card readily accessible on site while acting-as a dust control coordina-
tor. All persons: having successfully completed training during the 2006 and 2007
‘calendar years are deemed to have satisfied this requirement if the training .
3p;iogram completed was conducted or approved by a county air pollution control
officer. i

. 5‘ H Subsectlons 0 and D do not apply when on-site dust generating operetions
‘are conducted by & permittee who if required to obtain a single permit for’ multiple
- noncontighous sites that is issued by a control ofﬁcer and that requlree control of
‘PM—IO emissions

B | The requlrements of subsections E. and F lapse if ell of the following apply

7S TS S

Ir
Tharpty e

permitfee provides __notice'of the am‘eage stabllized to the control ofﬁeer

RN ) , ¥

; required. ob bain 8 single permit for ‘multiple noncoriti-
~gUOus. sites that is issued by a control officer and that requiret. control of PM~10 -
'missions from dust generating operatious shall have on sites’ with greater than one,
acrd; of; disturbed surface |area, at Jeast &e .individual ‘who is designated by the
permittee; as -4 dust. control: coordinator trained in eccordance with-subsection C.
- The'dust ‘control coordinator shall be present on site af all times during prlmary
'dust generating activitios that are related to, the purposes for which the permit was
- obtained;’ This subsectlon does ot apply to permittees subject to subsectlons B and

A. In an area designated by the enviromnental protection -agency as a serlous

: PM-10 nonattainment area or p maintenance area thaf, s designated as a-serious

: PM-10. nonattsinment area, ' subcontractor who {s engsged .in dust generating

- -bperations at a site that is subject to & permit that'is issued by a control officer and

* .that, requires conirol of PM-10. émissions from duit generating operations shall

- regisfer with the cohtrol ‘officer by submitting information in the manner prescribed
by the control officer. The control officer shall issue a reglstration number aﬂ:er

1 payment of the fee euthorized under subsection 0. ‘

B The suhcontractor shall heve its reg'lstratlon number readlly accessible on
slte while conductmg any dust. generating ‘operations, . -
9
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} -.C. e, control: oﬁcen may esta_blisb and aSEBSIs i fee for the reglstmﬁons('
1 reqtﬁred—under subsection: A! based; e~total cost;‘of proeesein : eregim'a on:
: .and isauanee ofa registration numb

; retroﬁtteé. pmvides a:metho}
1 s approvedt_by  the. contral

| : reductlon inventory: fom tha
reductlon' achieved

.(_,e

retrofit of. equipment at'th A
gi’permit ora provision ing nevlr
) ‘ration j_or the permitted equipment; as.; . -
Ty ‘ "as compared to permits fo;

: compared to the ¢
. similar equlpment.

8. The diesel emissno £ reduction equipment that is~‘ etroﬁtted ahall be regis-
.} tered with the departmght of environmental quality with\gotice to the applicable

- county, shall be tested with an ISO 8178 test by a properly*ey uipped laboratory and
“shall demonstrate at/feast a thirty-five per cent reduction if\particulate pollution
with no increase in/the generation or emission of other regulathd pollutants This
{ paragraph applies /without regard to whether the participant is reqired to obtain an
| air quality permif for the equipment.

7 :‘_,ol officer shall provide a method for determining thA participant’s
¢ the program and for the modification of existing perx 1ts or for




excepti s}
R T, wb; :
* séctiol

2, "From May 1. through September 30.each year, it is unlawful for any person to
ignite,’ eatse to be ignited, permit to‘bz 9%21:& r: suffer, a]low or ma:lntain a.ny open

B. The followmg ﬁres are axcepted fromthissection' o B " . "-' |

1. Fires used only for cooking of food or for providing warmith for human bemgs
or the branding of animals or the use of orchard heaters for the purpose of frost
protectlon in farmmg or nursery operations.

county agricultural agents f e
prevention,

e
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18 ermit issued by a hearmg board estabhshed under his-articteor b »
any rule or conditiv rak-permit lssued pursuant to artlc Aty chapbel ‘when the
department of environmental qatitypursuas 15-402 has assumed junsd:ction
of the countymwhich the fire is-locz e,

" 6. _Fires-eet-10r the disposal of dang'erous matenals where-! is no safe

.nm- method. .-ss l

C. Permisslon for the setting of any ﬁre given - hy a pubhc officer in the

. performance of official duty under subsection B, paragraph 2, 3 or 4 of this section

shall be given in writing and a copy of the written permission shall be transmitted

immediately to the director of environmental quality and the control officer of the

county, district or region in which such fire is allowed. The setting of any such fire

shall be conducted in a manner and at such time as approved by the control officer

| ar the director of environmental quality, unless doing so would defeat the purpose of
: the exemption. a ‘

fire district that has been delegabed aiithority for the issuance.of; pen’
: permits ‘may - assign .the issuance . of ‘these permits .to a- -priva o fire
service ‘provider. that performs fire, protection services within thet cdunty,

iaSuanee 'of opén | burninu permits toa connty, city,town or fire distnct..' ’A ¢

nﬂy “effeoﬁve permits 1ssued including - 2 means "'ff f"ohtaéting the’ '
NV thig: permit ‘to-get the: fire:in , the event’
n’} "isissued Permits issued. pursyfn

i perlods of inadequate atmospherié
impairment that could" adversély

perions engagedin armin'
rpombed area to burn’ household
fsite, if no household waste

’orranchingonfortyscresor niz

‘waste, as . defined:in  § 49-70L./
‘énd ‘disposal

0 aterials -which may;be burned, m“ ,' g a prohibmon on
yvhichgeuerateno:dousﬁxmes. o N B

.....

: ;’;'_ lic ‘officer :may.icrder- the extinguishment ofbnrning or may prohlb1 buixing
; during _periods of insdequate_smoke dispersion 'or excessive vmibility_ impsirment



mmmnvmomm' o e §49—501

Fa Nothing in thia section is intended to permit any. practice which isa wola.t:on
of any statute; ordmance, rule or regulition in’ county with & populntlon in excess.:
‘of one million:tiwo hunidred thusand persons; “Notwithstanding any other-law, such’
a.county shall prohibit by ordinance the tise of wood burning, 'chimineas:fputdoor ﬁre
pits and’ similar: oubdoor fires: n’those days‘for‘ "hieh‘ @’ coli ‘10, -
bum dayrestricﬁom i

8 p mﬂm wthia arﬁcle,
8. rio tmote thau: twentypfour ot " and-th umm first
vi f'ehalt;tof-no-mo -

»“A. Notwithatandin thd of . county g
uiy other séction of thie nrticle. it I8, unlawml
or any. pel‘aon to, ignite; eause. to. be ignited;:"
permit,\wbe'.ignited,j ap; suffer;; allow;,or. éral ga
vitain,any ‘open.. outd r.fire ?except ap
i‘ 2
“B, ‘Open. outdoor fire', a8 tised. i, this'_' sions fo
sectiom means, any. eomhustion .of combusti-- 1 .0r , tative
*'ble matérial of any type ‘outddors, in the open * lation. ' ’ 5
,_‘where the  products of ‘combustion. are. nab:. - Fn-es pemitt.ed b Y, any ruiq or ‘regu-
- directed through a flue. ‘Flue’, as used in this latxon fsstied purmiant to this article, by any -
 subsection, mesns any.duct o passage for conditional permit'issued by a hearing board
alr, gases or the like; such ds'd" stack or established under thig articld or by any rule

 chimney. - or conditionial permit fasued pursuant to art-
“C. The following fires are excepted from ¢le 2°of this chaptér when the department-of
the provisions of this section: environmental quality pursuant to § 49402

“l. Fires used only for cooking of food or has assumed jurisdiction of the county in-
. for providing warmth.for human beings or Which the fire is located.
' lor vecreational purposes or the branding of  “6, Fires set for the disposal of danger-
. animals or the use of orchard heaters for the ous materials where there is no safe alter-
purpose of frost protection in farming or nate method of disposal.
Tursery operations. “D, . Permission for the setting of any fire
‘2, Any fire set or permitted by any pub-  given by a public officer in the performance,
lic officer in the performance of official duty, of official duty under subsection C, para-
if such fire is set or permission given for the graph 2, 3 or 4 shall be given in wrlting and a
Pirpose of weed abatement, the prevention copy of the written pettnission shall be trans-
of a fire hazard, or instruction in the methods mitted immediately to the director and the
of ﬁght:mg fires. " control officer of the county, district or re-
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f:env Enta.l quallty at leu.st every six rnnnth.s
iy’ resgagely results ‘pursusnt to a woik plan ap-
;r61 d byt e director. The director of environ-

mgker of the house of representa-
dents r.he genate, the joint legisla-

rovernor, the speaker of the houaenf borese
ives, the president of the senate, the joint Yegis
ive budget; committee and the vehicle emisshs
:lenﬂﬁcstmn. testing and repair research study
mxgh;hepmmmee

+*E. ?Zl'fecldirector of environmenta) qualityAind
hs contigctbr shall report 1o the vehicle eprissions
fentificatios, testing and repair resepfeh study
versight* “cBmmittee as requested by“the commit-
ee.

“F. The research smdy shall be concluded not
iter than June 80, 2005, px° which time the con-

ractor shall submit a fipel report of its findings to ~

he director of envirfnmental quality. The di-

resea.rd1 md\- a\rzmght mmnﬂt:.ee bS8
80, 2003; ‘efter the opportunity for n'"_
publu: review and comment period. 7

testing and repair research 5

mittee .. .

o The ve]m-lg emi i
= study oversight committee is

g of the following members:

s

chall be from the same palitical pm1y.

p:'esentatwes. not more than two of uhum aha]l
béNjom the same political party. b

“B.\The oversight committee shall mept to re-

view the Progress of the vehicle emissions idehtifi-

cation, testifg and repair research project estah-
liched pursuantN\jp this act. The department of
environmental quality and the contractor hired to
conduct the research™qgroject shall report to the
oversight committee at the _committee's request on
the status of the project.

ector of enviropwfental quality shall review the

mal report, prépare recommendations based on  oec- 12 Delayed repeal

5 L
fSions 1danﬁﬁmuon_. _;esr.mg

eg/members of the senate appointedby )
ént of the senate, not more than two of

2. Three members of the house of representa- .
fives appointed by the speaker of the house of -

: idtmtﬂ'léulmn.-'
dy ml&ﬂll ﬁl 9:111:‘ s

he report gfd submit the final report and recom- “Sections 10 and 11 of this act Palating to the
rendaligfs to the governor. the speaker of the vehicle emissions identification, testing™apd repair
o / representatives, the president of the sen- research etud) and oversight committeeNge re-
#€the joint legislative budget committee and the pealed from and after December 31, 2005.”

-—

49—-041 Definitions

In this’ a‘rncle. unless the context otherwise requires:
1. “Ares A" means the area delineated as follows:
). In Mnncupa county: .

Townsh:p 8 north, range 2 east and range 3 east
Township 7 north. range 2 west through range 5 east

g .;,,': o

Tmmsbip 6 north, range & west through range 6 east
Townshfp  north, range & west through range 7 east
Township 4 north. range 3 west through range 8 east
Township 8 north, range 5 west through range 8 east
Township 2 north, range 5 west through range § east
Township 1 north. range 5 west through range 7 east
Township 1 south, range 5 west through range 7 east
Townshi.]i 2 south, range 5 west through range 7 east
Township 8 south, range 5 west through range 1 east
Township 4 south, range 5 west through range 1 east - -
{(b) In Pinal county:
Township 1 north, range 8§ east and range 4 east

. Township 1 south, range 8 east and range 4 east

Township 2 south, range S east and range ¢ east
44



§49-541 _ THE ENVIRONMENT

Township 3 south, range 7 east through range 9 east
(¢) In Yavapai county:
“Township 7 north. range 1 east and range 1 west through range 2 west

Township 6 north, ranjze 1 east and range 1 west

aled D SHIgR il T 3 . 2 Cage ot ]

12 thyough 14 east; township 13 through 15 south, range 11 through 16 east: towns
southN\cange 12 through 16 east, excluding any portion of the Coronado national forg
the Saghyro national park.

3. “Cenjficate of inspection” means a serially numbered device or symbol/as may be
prescribed By the director, indicating that a vehicle has been inspected pyfsuant to the
provisions of §\J9-546 and has pussed inspection. -

4. “Certificatd of waiver” means a serially numbered device or symbol, as may- be
prescribed by the Nirector, inclicating that the requirement of passing péinspection has been
waived lor a vehicle pprsuant to the provisions of this article. :

5. “Conditioning mdde” means either a fast idle test condition

oi* 2 loaded test condition.

6. “Curb idle test condjtion” means an exhaust emissions tegf conducted with the engine
of a vehicle running at the\manufacturer’s specified idle spegfl plus or minus one hundred
revolutions per minute but wishout pressure exerted on the agtelerator.

7. “Emissions inspection sthtion permit” means u Aertificate issued by the director
authorizing the holder to perform\ehicular inspections pfirsuant to this article.
¥5sions test conducted with the engine of
to an extent prescribed by the director.
afs any inspection facility operated under a
o6 as determined by the director.

8. “Fast idle test condition” meang
the vehicle running under an accelerd

9. "Fleet emissions inspection statio!
permit issued to a qualified fleet owner or Mg

10. “Golf cart” means a motor vehicle wiidh has not less than three wheels in contact with
the ground. has an unladen weight of legé thul thirteen hundred pounds, is designed to be
and is operated at not more than fiffeen mildg an hour and is designed to carry golf
equipment and persons.

11. “Gross weight” has the samg meaning prescribag in § 28-5431.

12. “Independent contractor/ means any person, bujness, firm, partnership or corpora-
tion with which the director shay enter into an agreemdgt providing for the constructon,
equipment, maintenance, personnel, management and oper{ion of official emissions inspec-
tion stations pursuant to § A9-545. :

13. “Loaded test cpfidition” means.an exhaust emissions st conducted at cruise or
transient conditions ag/prescribed by the director.

14. "Official emiSsions: inspection station” means an inspection fahlity, other than a fleet
emissions inspecjidn station, whether placed in a permanent structure ¥ in 8 mobile unit for
conveyance amphg various locations within this state, for the purpose of 8nducting emissions
inspections of/all vehicles required to be inspected pursuant to this article.

15. “Tgfmpering" means removing, defeating or altering an emissions conthgl device which
was installed at the time a vehicle was manufactured. ' ;

16./ “Vehicle” means any automobile, truck, truck tractor, motor bus or self-propelled or |
mojdr-driven vehicle registered or to be registered in this state and used upon e public
j¢hways of this state for the purpose of transporting persons or property, except implements
6f husbandry, road rollers or road machinery temporarily operated upon the highway.

3 3 a-pniasione-aontral auna monns awog
=g L ey

Amended by Laws 1997, Ch. 1. § 495, eff. Oct. 1, 1997; Laws 1098, Ch. 217, § 21; Laws 1999, Ch. 295,
§ 44; Laws 2001, Ch. 371, § 8.
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49-541. Definitions

In this article. unless the context otherwise requires:

<
Arda g <
2 .ee€'Area B" means [yr AREA DELINEATED IN PIMA COUNTY AS TOWNSHIP 11 ANDeee
12 SOUTH, RANGE 12 THROUBH 14 EAST: TOWNSHIP 13 THROUGH 15 SOUTH, RANGE 11

THROUBH 16 EAST; TOWNSHIP 16 SOUTH. RANGE 12 THROUBH 16 EAST, EXCLUDING ANY
PORTION OF THE CORONADO NATIONAL FOREST AND THE SAGUARO NATIONAL PARK.

3. "Certificate of inspection” means a serially numbered device or
symbol, as may be prescribed by the director, indicating that a vehicle has
been inspected pursuant to the provisions of section 49-646 and has passed
inspection.

4 .eeé'Certificate of waiver™ means a serially numbered device or symbol.eee
as may be prascribed by the director, ipdicating that the requirement of
passing reinspection has been waived for a vehicle pursuant to the provisions
of this article.

. 5. ™"Conditioning mode™ means either a fast idle test condition or a
loaded test condition.

6.eced'Curb 1dle test condition” means an exhaust emissions testeee
conducted with the engine of a vehicle running at the manufacturer's
specified idle speed plus or minus one hundred revolutions per minute but
without pressure exerted on the accelerator,

7.eed'Emissions inspection station permit” means a certificate issuedeee
by the director authorizing the holder to perform vehicular inspections
pursuant to this article.

8.eed'Fast idle test condition” means an exhaust emissions testeee
conducted with the engine of the vehicle running under an.accelerated
condition to an extent prescribed by the director.

9.eed'Fleet emissions inspection station” means any inspection facilityeee
operated under a permit issued to a qualified fleet owner or lessee as
determined by the director.

10.eed’'Golf cart” means a motor vehicle which has mot less than threeeee
wheels in contact with the ground, has an unladen weight of less than
thirteen hundred pounds, is designed to be and is operated at not more than
fifteen miles an hour and is designed to carry golf equipment and persons.



~ "Gross weight™ has the meaning prescribed in sectioni2Be5431,

12.° "Independent <contractor™ means any person, busdness, firm,
partnershipeor ¢orporation with which the director may -watercinto an
agreementeprovidinge far &he construction. equipment., maintenance, ners:mnel
management and operatien nfeetfickal emissions 1nspection stat&ons Pursudat
to section 49-545.. . )

13. - -“Lodded tesbm‘bndfhoﬂ" means an exhaust emisswusetest eonducted
#4 Crufse or transignt comﬁr.iont ‘88 prescribed by the durectar
. 14 ‘"Official-cemissions mspeciion station" means. an inspection
facility, other than a fleet emissions inspection station.:whether placed-in
a permanéntesérucfure or in a mobile unit for conveyante emqng varibus
tocations.- f§thin "thi§ state.e for the purpose off cdnﬂbcﬁng emfssions
inspections afB a}’l vehicles required toe be inspeciad .paesyant toe‘tbi-;
article.

15. "Tamperingge means removing. defeating or. altering. an- emissiors
optral deyice which was mﬂled atethe time a vehicleegas manufactured.e

16 .ee "Yehicle™ means any automobi le. truck, truck tractar, mbtor bus or
self-propelled of motor-driven vehicle registered or to be registered-dn this
state and usedecupon the public highwayse of this state for- theepurpose of
ransporting persops of property, except implements ofeehusbandry, road
rollers or road machinery tewperarily operated upon the highwaz. .,

17. "Vehicle emissions contral areafeameans AREA AeOR AREA B.e
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ARTICLE 5. VEMHICLE EMISSIONS INSPECTION PROGRAM
49-541.01. Vehicle emissions inspection program; constant fourSSS
wheel drive vehicles; reguirements; location;
violation; classification; penalties; new programSS
termination
ASSTHE DIRECTOR SHALL ADMINISTER A BIENNIAL EMISSICHS INSSECTIONSSS
PROGRAM THAT REQUIRES THE INSPECTION OF CONSTANT FOUR WHEEL DRIVE VEHICLES
MANUFACTURED IN OR AFTER MODEL YEAR 1981 WITH A GROSS VEHICLE WETIGHT RATING
OF EIGHTY-FIVE HUNDRED POUNDS OR LESS, OTHER THAN DIESti VEHICLES. THESE
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H.8. 2254

VEBICLES SHALL BE REGUIRED TO TAKE AND PASS A TRANSIENT LOADED EMISSIONS
TEST. THE DIRECTOR SHALL ADOPT MINIMUM EMISSIORS STANDARDS. THE DIRECTOR

SHALL ADOPT RULES FOR THE FROGRAM.
B. THE PROVISIONS OF SUBSECTION A OF THIS SECTION APPLY TO VEHICLES
OWNED BY A PERSON WHO IS SUBJECT TO SECTION 15-1444 OR SECTION 15-1627 AND

FOR THOSE VEHICLES REGISTERED OUTSIODE OF THE AREA DEFINED IN SUBSECTION € OF

THIS SECTION BUT USED 7O COMMUTE TO THE DRIVER'S PRINCIPAL PLACE OF
EMPLOYMENT LOCATED WITHIN THE AREA DEFINED IN SUBSECTION L OF THIS SECTION.
C. THE PROGRAM SHALL 8E EFFECTIVE TN THE FOLLOWING AREAS:
1. 1IN MARICOPA COUNTY:
TOWNSHIP 8 NORTH, RANGE 2 EAST AND RANGE 3 EAST

TOWHSHIP 7 NORTH, RANGE 2 WEST THROUGH RANGE 5 E£AST
TOWNSHIP & NORTH, RANGE Z WEST THROUGH RANGE & EAST
TOWNSHIP & NORTH, RANGE 2 WEST THROUGH RANGE 7 EAST
TOWNSHIP 4 NORTH, RANGE 2 WEST THROUGH RANGE 8 EAST
TOWNSHIP 3 NORTH, RANGE Z WEST THROUGH RANGE 8§ EAST
TOWNSHIP 2 NORTH, RAKRGE 2 WEST THROUGH RANGE & EAST
TOWNSHIP 1 NORTH, RANGE 2 WESYT THROUGH RANGE 7 [AST
TOWNSHIP 1 SOUTH, RANGE Z WEST THROUGH 7 EAST

TOWNSHIP 2 SOUTH, RANGE 2 WEST THROUGH 7 EAST

2. 1N PINAL COUNTY:
TOWNSHIP 1 NORTH, RAKNGE
TOWNSHIP 1 SODUTH, RANGE
TOWHSHIP 2 SOUTH, RANGE
TOWNSHI? 3 S0UTH, RARGE
3. IN YAVAPAL COUNTY:
TOWNSHIP 7 NORTH, RANGE 1 EAST AND RANGE 1 WEST THROUGH RANGE 2 WEST.
0. A PERSON HWHO:
1. VIOLATES THIS ARTICLE OR ANY RULE OF THE DIRECTOR ADOPTED UNDER
THIS ARTICLE IS GUILTY OF A CLASS 2 MISDEMEANOR.

EAST AND RANGE 9 EAST
EAST AND RANGE 9 EAST
EAST AND RANGE 9 EAST
EAST THROUGH RANGE 9 EAST

i O3 00 o

Z. MAKES OR ISSUES ANY IMITATION OR COUNTERFEIT OF AN OFFICIAL

CERTIFICATE OR CERTIFICATES OF INSPECTION OR WAIYER IS GUILTY OF A CLASS 5
FELONY,

3. KNOWINGLY DEMANDS OR COLLECTS A FEE FOR THE INSPECTION OF A VEHICLE
OTHER THAN THE FEE FIXED BY THE DIRECTOR FOR THL INSPECTION OF VEHICLES OF
THE SAME CLASS IS5 GUILTY OF A CLASS 2 MISDEMEANOR.

E. A PERSON WHO VIOQLATES SUBSECTIDN B OF THIS SECTION IS SUBJECT TO
A CIVIL PENALTY OF ONE HUNDRED DOLLARS FOR A FIRST VIOLATION. FOR A SECOND
VIOLATION OF SUBSECTION B OF THIS SECTION WITHIN A ONE YEAR PERIOD, A COURT
SHALL THPOSE A CIVIL PENALTY OF THREE HUNDRED OOLLARS. A COURT SHALL IMPOSE
A CIVIL PENALTY OF TWENTY-FIVE DOLLARS FOR A FIRST TIME VIOLATION OF
SUBSECTION B OF THIS SECTION IF THE OWNER PRESENTS EVIDENCE THAT THE VEHICLE
IS IN COMPLIANCE WITH THIS ARTICLE.
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F.oodHE PROGRAM ESTABLISHED BY THIS SECTION ENDS ON JULY 1,
PURSUANT TO SECTION 41-3102.

2009000



- 49-542.05. Alternative fuel vehicles

A.EACH ALTERNATIVE FUEL VEHICLE, EXCEPT FOR VEHICLES FUELED BY
HYDROGEN, AS DEFINED IN SECTION 43-1086 THAT IS REGISTERED IN OR USED TO
COMMUTE INTO AREA A OR AREA B PURSUANT TO SECTION 49-542, SUBSECTION A IS
SUBJECT TO THE EMISSIONS INSPECTION REQUIREMENTS PRESCRIBED IN THIS
ARTICLE AND SHALL BE TESTED BEFORE THE VEHICLE IS REGISTERED IN THIS
STATE AS AN ALTERNATIVE FUEL VEHICLE BOTH WHILE OPERATING ON GASOLINE
AND WHILE OPERATING ON ALTERNATIVE FUEL, IF APPLICABLE. IN SUBSEQUENT
YEARS, THE VEHICLE SHALL BE TESTED BOTH WHILE OPERATING ON GASOLINE
AND WHILE OPERATING ON ALTERNATIVE FUEL, IF APPLICABLE, PURSUANT TO m
REQUIREMENTS OF SECTION 49-542.

B. THE DEPARTMENT OF ENVIRONMENTAL QUALITY SHALL COMPILE AND .
MAINTAIN DATA REGARDING THE RESULTS OF EMISSIONS INSPECTIONS OF ALL -
ALTERNATIVE FUEL VEHICLES PURSUANT TO THIS ARTICLE. i
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§ 49-542

THE ENVIRONMEx,

r

nit.l
mners

1

(a) Bears a model year date of original mannfacture that is at least fifteen years old.
(b) Is of unique or rare design, of limited production and an object of curiosity.

Meets both of the following criteria:
(a) 1§

functio

purposes.

(b) Has a\gollectible vehicle or classic automobile insurance coveragg
e mileage or use, or both, and requires the owner to hay

collectible ve
personal use.

Added as § 36-17T2%y Laws 1974, Ch. 168, § 1.
182, § 4; Laws 1980, &
1986, Ch. 319, § 4, eff.
§§ 37, subsec. C, 111, eff. \Nuly 1, 1987. Amended
1988, Ch. 252, § 18, eff. Jan)

299, § 58; Laws 1993, Ch. 178)
Laws 1994, Ch. 353, § 28, eff.
July 1, 1997; Laws 1996, Tth S.S.,
Laws 1908, Ch. 217, § 22; Laws 1948,
Laws 2000, Ch. 183, § 578; Laws 2008

2005, Ch. 76, § 1, eff. April 30, 2007;

1 Secticn 28-101 et seq.
2 Sections 28-2231 et seq.; 28-2261 et seq.
3 Section 28-5431 et seq.

W

Laws 2006, Ch. 76, § 2, provides:

“Sec. 2. Conditional enactment; notjée

“A. Section 48-542, Arizona Reviseg
as amended by this act, does not becpfpé
unless on or before July 1, 2009 the,
environmental protection agency i
emnissions testing exemption for/Irotorcycles and
collectible vehicles in area H ayfd for collectible
vehicles in area A for purpogés
mentation or maintenance/ plan for air quality.

“B. The director of the department of environ-
mental quality shall p # gtly notify in writing the
director of the Arizoda/legislative council of the

date on which the gbndition prescribed in subsec-
tion A of this seq

"; is met or if the condition is
not met.” (A er dated April 9, 2007 from
Director of A Aod a Department of Environmental
Quality ta tive Director of Arizona Legisla-

tive Councd A dic&t.ed the EPA had given final
approval ’ ished in the Federal Register March
30, 2007 Lo allow the exemptions effective April 30,
2007.]

Administrative

maintained primarily for use in car club activities, exhibitions, parg
of public interest or for a private collection and is used only infreq ntly for uum.

h. 253, § 4, eff. Jan. 1, 1981; Lawa 1985, Ch.
1, 1987. Renumbered as § 49452 and

, 1989; Laws 1989, Ch. 225, § 5;
§ 28, eff. April 20, 1993; Laws 199
April 26, 1994; Laws 1895, Ch. 24
h. 6, § 32, eff. July 1, 1997;
6th SS, Ch 1, § 2, eff
Ch. 404, § 2; Laws 2000, Ch, 405, § 34, eff. Apnlaa 2000; Lawn
2000, Tth S.S,, Ch. 1, § 22, eff, Dec. 14 2000; szsm 9600
awa f h

ffies or oLh

that restricts ty,
& another vehicle fo,

Amended by Laws 19754, 85, § 2; Laws 1976, ¢y
:/ 3, eff. Jan. 1, 1986; Law

{ 's nded by Laws 1986, Ch. 353

by Laws 1987, Ch. « § 21, eff. Jan. 1, 1988; Law
awd £991, Ch.33, § 1; Lawalmch
S8, Ch. 1, § 26, eff. Jan. 1, 195,

§ 49; Laws 1996, Ch. 220, § 71, e
ws 1997, Ch. 1, § 496, eff. Dct. 1, 1997

Dec, 22, 1998; Lawe 1999, Ch, 2.98‘53‘

7h. 371, § 9; Laws 2004, Ch. 73, § 1: Law
71, §§ 4 and 6; Laws 2007, Ch. 202, § 19

Statutory Notes

The 2007 amendment of this section by Ch. 17|,
£\ explicitly amended the amendment of this
seclign by Laws 2004, Ch. 73, § 1

The\2007 amendment of this section by Ch. 171,
§ b explicitly amended the amendment of ths
section by\Laws 2005, Ch. 76, § 1.

Laws 200, Ch. 171, § 8, provides:

“Sec. 8. Coyditional enactment

“Section 49-64¢, Arizona Revised Statutes, as
amended by Laws\2005, chapter 76, § 1 and this
act, is effective as piescribed in Laws 2005, chap-
ter 76, § 2" [Editor'y Note: See note to Laws
2005, Ch. 76, § 2, ante. \The condition was meL)

The 2007 amendment of \¢his section by Ch. 2%,
§ 19 explicitly amended thW amendment of thi
section by Laws 2007, Ch. 171\ &

Reviser's Notes:

2007 Note. Pursuant ta \aothority of
B 41-1304.02, in subsection F, paragxaph 1, subdi-
vigion (a), last sentence “fuel” and “jeak" were

transposed.

Code References

] t.l.ing standards for vehicles not manufactured  sion standards; “gray-market vehicles”, see A. C.

§ 49-542. Emissions inspection program; powers and duties of director; ad-
ministration; periodic inspection; minimum standards and rules;

exceptions; definition

Text of conditional amendment. See, also, section pending conditional emendinent

46



THE ENVIRONMENT § 49-542

A. The director shall administer a comprehensive annual or biennial emissions inspection

gram which shall require the inspection of vehicles in this state pursuant to this article and
applicable administrative rules. Such inspection is required in area A and area B, for those
yehicles owned by a person who is subject to § 15-1444 or 15-1627 and for those vehicles
registered outside of area A or ares B but used to commute to the driver’s principal place of
employment located within area A or ares B. Inspection in other counties of the state shall
commence upon application by a county board of supervisors for participation in such
inspection program, subject to approval by the director. In all counties with & population of
three hundred fifty thousand or fewer persons according to the most recent United States
decennial census, except for the portion of eounties that contain any portion of area A, the
director shall as conditions dictate provide for testing to determine the effect of vehicle
related pollution on ambient air quality in all communities with a metropolitan area population
of twenty thousand persons or more according to the most recent United States decennial
census. If such testing detecta the violation of state ambient air quality standards by vehicle
related pollution, the director shall forward a full report of such violation to the president of
the senate, the speaker of the house of representatives and the governor, -

B. The state’s annual or hiennial emissions inspection program shall provide for vehicle
inspections at official emissions inspection stations or at fleet emissions inspection stations.
Esch inspection station in area A shall employ at least one mechanic who is available during
the station's hours of operation to provide technical advice and assistance for persons who fail
the emissions test. The director may enter into agreements with the department of
transportation or with county assessors for the use of official emissions inspection stations for
the purpose of conducting vehicle registrations. An’official or fleet emissions inspection
station permit shall not be sold, assigned, transferred, conveyed or removed to another
location except on such terms and conditions as the director may prescribe.

C. Vehicles required to be inspected and registered in this state, except those provided for
in § 49-546, shall be inspected, for the purpose of complying with the registration or
reregistration requirement pursuant to subsection D of this section, in accordance with the
provisions of this article no more than ninety days prior to each reregistration expiration
date. A vehicle may be submitted voluntarily for inspection more than ninety days before the
reregistration expiration date on payment of the prescribed inspection fee. Such voluntary
inspection shall not be considered as compliance with the registration or reregistration
requirement pursuant to subsection D of this section.

D. A vehicle shall not be registered or reregistered until such vehicle has passed the
sions inspection, the tampering inspection prescribed in subsection G of this section and

the liquid fuel leak inspection prescribed in subsection Z of this section or has been issued a
certificate of waiver. A certificate of waiver shall only be issued one time to & vehicle after
Janvary 1, 1997. If any vehicle to be registered or reregistered is being sold by a dealer
licensed to sell motor vehicles pursuant to title 28, ! the cost of any inspection and any repairs
to pass the inspection shall be borne by the dealer. A dealer who is licensed to sell

motor vehicles pursuant to title 28 and whose place of business is located in area A or area B
 not deliver any vehicle to the retail purchaser until the vehicle passes any inspection
required by this article or the vehicle is exempt under subsection J of this section.

E. On the registration or reregistration of a vehicle which has complied with the minimum
emisgions standards pursuant to this section or is otherwise exempt under this section, the
registering officer shall issue an air quality compliance sticker to the registered owner which
thall be placed on the vehicle as prescribed by rule adopted by the department of transporta-
ton or jssue a modified year validating tab as prescribed by rule adopted by the department
of transportation, Those persons who reside outside of area A or area B but who elect to test

eIr vehicle or are required to test their vehicle pursuant to this section and who comply with

€ Minimum emissions standards pursuant to this section or are otherwise exempt under this
Section shall remit & compliance form, as prescribed by the department of transportation, and
Proof of compliance issued at an official emissions inspection station to the department of
el portation along with the appropriate fees. The department of transportation shall then

Ue the person an air quality compliance sticker which shall be placed on the vehicle as
g"‘mbl&d by rule adopted by the department of transportation. The registering officer or

€ department of transportation shall collect an air quality compliance fee of twenty-five
tents, The registering officer or the department of transportation shall deposit, pursuant to
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§§ 35-146 and 36-147, the air quality compliance fee in the state highway fund establisheq
§ 28-6991. The department of transportation shall deposit, pursuant to §§ 35-146 !
36-147, any emissions inspection fee in the emissions inspection fund. The provisions of

subsection do not apply to those vehicles registered pursuant to title 28, chapter 7, article Tor
8, ? the aale of vehicles between motor vehicle dealers or vehicles leased to a person "esiding
%utside of area A or area B by a leasing company whose place of business is in area A or firey

F. The director shall adopt minimum emissions standards pursuant to § 49447 wy
which the various classes of vehicles shall be required to comply as follows:

3 1, For the purpose of determining compliance with minimum emissions standards in arg,

(a) A motor vehicle manufactured in or before the 1980 model year, other than a diegy
powered vehicle, shall be required to take and pass the curb idle test condition. A diess
powered vehicle is subject to only a loaded test condition. The conditioning mode shall, at ty
option of the vehicle owner or owner’s agent, be administered only after the vehicle has fajly
the curb idle test condition. Upon completion of such conditioning mode, a vehicle that h,
failed the curb idle test condition may be retested in the curb idle test condition. IF th,
vehicle passes such retest, it shall be deemed in compliance with minimum emission
standards unless the vehicle fails the tampering inspection pursuant to subsection G of thj
section or the liquid fuel leak inspection pursuant to subsection Z of this section.

(b) A motor vehicle manufactured in or after the 1981 model year, other than a diesd
powered vehicle, shall be required to take and pass the curb idle test condition and the loaded
test condition or an onboard diagnostic check as may be required pursuant to title IT of the
clean air act.

2. For purposes of determining compliance with minimum emissions standards an
functional tests in area A:

(a) Motor vehicles manufactured in or after model year 1981 with a gross vehicle weight
rating of eighty-five hundred pounds or less, other than diesel powered vehicles, shall b
required to take and pass a transient loaded emissions test or an onboard diagnostic check a
may be required pursuant to title II of the clean air act.

(b) Motor vehiclea other than those preseribed by subdivision (a) of this paragraph and
other than diesel powered vehicles shall be required to take and pass a steady state loaded
test and a curb idle emissions test.

(c) A diesel powered motor vehicle applying for registration or reregistration in area A
ghall be required to take and pass an annual emissions test conducted at an official emissions
inspection station or a fleet emissions inspection station as follows:

(). A loaded, transient or any other form of test as provided for in rules adopted by the
director for vehicles with a gross vehicle weight rating of eight thousand five hundred pound:
or less.

(i) A test that conforms with the society for automotive engineers standard J1667 for
vehicles with & gross vehicle weight rating of more than eight thousand five hundred pounds

(d) Motor vehicles by specific class or model year shall be required to take and pass any o
the following tests:

(i) An evaporative system purge test.

(i) An evaporative system integrity test.

(e) An onboard diagnostic check may be reguired pursuant to title I of the clean air act

3. Any constant four wheel drive vehicle shall be required to take and pass a curb ide
emissions test or an onboard diagnostic check as required pursuant to title IT of the clean &f
act.

4. Fleet operators in area B must comply with this section, except that used vehicles sold
by a motor vehicle dealer who is a fleet operator and who has been issued a permit under
§ 49-546 shall be tested as follows:
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(8) A motor vehicle manufactured in or before the 1980 model year shall take and pass only
the curb idle test condition, except that & diesel powered vehicle is subject to only a loaded
test condition.

(b) A motor vehicle manufactured in or after the 1981 model year shall take and pass the
curb idle test condition and a twenty-five hundred revolutions per minute unloaded test
condition.

5. Vehicles owned or operated by the United States, this state or a political subdivision of
this state shall comply with this subsection without regard to whether those vehicles are
required to be registered in this state, except that alternative fuel vehicles of a school district
that is located in area A shall be required to take and pass the curb idle test condition and the
loaded test condition. :

6. Fleet operators in area A shall comply with this section, except that used vehicles sold
by & motor vehicle dealer who is a fleet operator and who has been issued a permit pursuant
to § 49-546 for purposes of determining compliance with minimum emission standards in area
A shall be tested as follows:

(a) A motor vehicle manufactured in or before the 1980 model year shall take and pass the
curb idle test condition, except that & diesel powered vehicle is subject to only 8 loaded test
condition.

(b) A motor vehicle manufactured in or after the 1981 model year shall take and pass the
curb idle test condition and a two thousand five hundred revolutions per minute unloaded test

it

7. Beginning on January 1, 2004 and except for any registered owner or lessee of a fleet
of less than twenty-five vehicles, a diesel powered motor vehicle with a gross vehicle weight of
more than twenty-six thousand pounds and for which gross weight fees are paid pursuant to
title 28, chapter 15, article 27 in area A shall not be allowed to operate in ares A unless it was
manufactured in or after the 1988 model year or is powered by an engine that is certified to
meet or surpass emissions standards contsined in 40 Code of Federzl Regulations
§ 86.088-11. This paragraph does not apply to vehicles that are registered pursuant to title
28, chapter 7, article 7 or 8.

8. Beginning on January 1, 2006 for any registered owner or-lessee of a fleet of less than
twenty-five vehicles, a diesel powered motor vehicle with a gross vehicle weight of more than
twenty-six thousand pounds and for which gross weight fees are paid pursuant to title 28,
chapter 15, article 2 in area A shall not be allowed to operate in area A unless it was
manufactured in or after the 1988 model year or is powered by an engine that is certified to
meet or surpass emissions standards contained in 40 Code of Federal Regulations
§ 88.088-11. This paragraph does not apply to vehicles that are registered pursuant to title
28, chapter 7, article 7 or 8.

G. In addition to an emissions inspection, a vehicle is subject to a tampering inspection on
al least a biennial basis if the vehicle was manufactured after the 1974 model year and the
vehicle is not subject to a transient loaded emissions test or an onboard diagnostic check as
Tequired pursuant to title IT of the clean air act. The director shall adopt vehicle configura-
tion guidelines for the tampering inspection which shall be based on the original configuration
of the vehicle when manufactured. The tampering inspection shall consist of the following:
L. A visual check to determine the presence of properly installed catalytic converters.

2. An examination to determine the presence of an operational air pump. -

3. Inarea A, if the vehicle was manufactured after the 1974 model year and is not subject
8 transient loaded emissions test or an onboard diagnostic check as required pursuant to
Uitle 1T of the clean air act, & visual inspection for the presence or malfunection of the positive
rankease ventilation system and the evaporative control system.

H Vehicles required to be inspected shall undergo a functional test of the gas cap to

termine if the cap holds pressure within limits prescribed by the director, except for any
Vehicle that is subject to an evaporative system integrity test.
la L Motor vehicles failing the initial or subsequent test are not subject to a penalty fee for

te registration renewal if the original testing was accomplished before the expiration date
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and if the registration renewal is received by the motor vehicle division or the county ass,
within thirty days of the original test. T

g J. The director may adopt rules for purposes of implementation, administration, regy,
tion and enforcement of the provisions of this article including:

1. 'I'hg submission of records relating to the emissions inspection of vehicles inspected b
another jurisdiction in accordance with another inspection law and the acceptance of Buci
ingpection for compliance with the provisions of this article.

2, The exemption from inspection of: |

(a) A motor vehicle manufactured in or before the 1966 model year.

(b) New vehicles originally registered at the time of initial retail sale and Gthng in thi
state pursuant to § 28-2153 or 28-2154. i

(c) Vehicles registered pursuant to title 28, chapter 7, article 7 or 8.

(d) New vehicles before the sixth registration year after initial purchase or lease.

(e) Ve.hicles which will not be available within the state during the ninety days prior t
registration.

(f) Golf carts.

(g) Electrically-powered vehicles.

(h) Vehicles with an engine displacement of less than ninety cubic centimeters.

(i) The sale of vehicles between motor vehicle dealers.

(j) Vehicles leased to a person residing outside of area A or area B by a leasing company
whose place of business is in area A or area B. v

(k) Collectible vehicles,

(1) Motorcycles.

3. Compiling and maintaining records of emissions test results after servicing.

4. A procedure which shall allow the vehicle service and repair industry to compare the
calibration accuracy of its emissions testing equipment with the department’s calibration
standards.

5. Training requirements for automotive repair personnel using emissions measuring
equipment whose calibration accuracy has been compared with the department’s calibration
standards.

6. Any other rule which may be required to accomplish the provisions of this article.

K. The director, after consultation with sutomobile manufacturers and the vehicle service
and repair industry, shall establish by rule a definition of “low emissions tune-up” for moter ,
vehicles subject to inspection under this article. The definition shall specify repair proce
dures which, when implemented, will reduce vehicle emissions.

L. The director shall adopt rules which specify that the estimated retail cost of al
recomniended maintenance and repairs shall not exceed the amounts prescribed in this
subsection, except that if a vehicle fails a tampering inspection there is no limit on the cost of
recommended maintenance and repairs. The director shall issue a certificate of waiver for 2
vehicle which has failed reinspection, if the director has determined that all recommended
maintenance and repairs have been performed. If, after reinspection, the director has
determined that the vehicle is in compliance with minimum emissions standards or that &l
recommended maintenance and repairs for compliance with minimum emissions standard!
have been performed, but that tampering discovered at a tampering inspection has not been
repaired, the director may issue a certificate of waiver if the owner of the vehicle provides &
the director a written statement from an automobile perts or repair business that an |
emissions control device which is necessary to repair the tampering is not available and
cannot be obtained from any usual source of supply before the vehicle’s current registration
expires. Rules adopted by the director for the purpose of establishing-the estimated retsl
cost of all recommended maintenance and repairs pursuant to this subsection shall specily
that:
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1. In area A the cost shall not exceed: )

(a) Five hundred dollars for a diesel powered vehicle with a gross weight in excess of
twenty-six thousand pounds.

(b) Five hundred dollars for a diesel powered vehicle with tandem axles.

(c) For a vehicle other than a diesel ered vehicle with a gross weight in excess of
twenty-six thousand pounds and other than a diesel powered vehicle with tandem axles:

(i) Two hundred dollars for such a vehicle manufactured in or before the 1974 model year.

(ii) Three hundred dollars for such a vehicle manufactured in the 1976 through 1879 model

years.
(iii) Four hundred fifty dollars for such a vehicle manufactured in or after the 1980 model

year. 4

2. In area B the cost shall not exceed:

(a) Three hundred dollars for a diesel powered vehicle with a gross weight in excess of
twenty-six thousand pounds.

(b) Three hundred dollars for a diesel powered vehicle with tandem axles.

3. For a vehicle other than a dimalmered vehicle with a gross weight in excess of
twenty-six thousand pounds and other a diesel powered vehicle with tandem axles:

(8) Fifty dollars for such a vehicle manufactured in or before the 1974 model year.

(b) Two hundred dollars for such a vehicle manufactured in the 1975 through 1979 model
years,

{¢) Three hundred dollars for such a vehicle manufactured in or after the 1980 model year.

M. Ea;l;rerson whose vehicle has failed an emissions inspection shall be provided a list of
those gen recommended tune-up procedures for vehicles which are designed to reduce
vehicle emissions levels. The list shall include the following notice: “This test is the result of
federal law. You may wish to contact your representative in the United States Congress.”

N. Notwithstanding any other provisions of this article, the director may adopt rules
I.lluw!nfg exemptions from the requirement that all vehicles must meet the minimum stan-
dards for registration or reregistration. j

0. The director of environmental quality shall establish, in cooperation with the assistant
director for the motor vehicle division of the department of transportation:

1. An adequate method for identifying bona fide residents residing outside of area A or
area B to ensure that such residents are exempt from complianee with the inspection program
established by this article and rules adopted under this artiele. .

2 A written notice that shall accompany the vehicle registration application forms that
are gent to vehicle owners pursuant to § 28-2151 and that ghall accompany or be included as
part of the vehicle emissions test results that are ided to vehicle owners at the time of the
vehicle emisgions test. This written notice shall describe at least the following:

(a) The restriction of the waiver program to one time per vehicle and a brief description of
the implications of this limit. .

() The availability and a brief description of the vehicle repair and retrofit program
established pursuant to § 49-474.03.

(¢) Notice that many vehicles carry extended warranties for vehicle emissions systems, and
those warranties are described in the vehicle's owner’s manual or other literature.

; gﬂs)_‘i}“d&acripﬁon of the catalytic converter replacement program established pursvant to

P. Notwithstanding any other law, if area A or area B is reclassified as an attainment
&red, emissions testing conducted pursuant to this article shall continue for vehicles regis-
'l‘;l_%d inside that reclassified area, vehicles owned by a person who is subject to § 15-1444 or

~1627 and vehicles registered outside of that reclassified area but used to commute to the

er's principal place of employment located within that reclassified area.

!n%; A fleet operator who is issued a permit pursuant to § 49-546 may electronically
Ao Mit emissions inspection data to the department of transportation pursuant to rules
of Pled by the director of the department of transportation in consultation with the director

Environmental quality.
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R. The director shall prohibit a certificate of waiver pursuant to subsection L of y
section for any vehicle which has failed inspection in area A due to the catalytic CONVertp
system.

S. The directqr shall establish provisions for rapid testing of certain vehicles and to
fleet operators, singly or in combination, to contract directly for vehicle emissions tes

T. Each vehicle emissions control station in area A shall have a sign posted to be visible 4y
persons who are having their vehicles tested. This sign shall state that enhanced testing
procedures are a direct result of federal law,

U. The initial adoption of rules pursuant to this section shall be deemed emergency ny,
pursuant to § 41-1026.

V. The director of environmental quality an.d the director of the department of trangp,
tation shall implement a system to exchange information relating to the waiver pro
;::::Iuding information relating to vehicle emissions test results and vehicle registrati
information.

W. Any person who sells a vehicle that has been issued a certificate of waiver pursuant
this section after January 1, 1997 and who lmows that a certificate of waiver has been isgyy
after January 1, 1997 for that vehicle shall disclose to the buyer before completion of the sgj
that a certificate of waiver has been issued for that vehicle,

X. Vehicles that fail the emissions test at emission levels higher than twice the standay
established for that vehicle class by the department pursuant to § 49447 are not eligible fy
a certificate of waiver pursuant to this section unless the vehicle is repaired sufficiently
achieve an emissions Jevel below twice the standard for that class of vehicle.

Y. If an insurer notifies the department of transportation of the cancellation or nonrenes
al of collectible vehicle or classic automobile insurance coverage for a collectible vehicle, th
department of transportation shall cancel the registration of the vehicle and the vehicle}
exemption from emissions testing pursuant to this section unless evidence of coverage
presented to the department of transportation within sixty days.

Z. Ip addition to an emissions inspection, a vehicle is subject to a liguid fuel Jea
inspection on at least a biennial basis if the vehicle was manufactured after the 1974 modd
year and is not a diesel vehicle. The director shall adopt rules prescribing procedures and
standards for the liquid fuel leak inspection.

AA. For the purposes of this section, “collectible vehicle" means a vehicle that complis
with both of the following:

1. Either:

(a) Bears a model year date of original manufacture that is at least fifteen years old.

(b) Is of unique or rare design, of limited production and an object of curiosity.

2. Meets both of the following eriteria:

(2) Is maintained primarily for use in car club activities, exhibitions, parades or other
functions of public interest or for a private collection and is used only infrequently for other
purposes. i

(b) Has a collectible vehicle or classic automobile insurance coverage that restricts the
collectible vehicle mileage or use, or both, and requires the owner to have another vehicle for
personal use.

Added as § 86-1772 by Laws 1974, Ch. 168, § 1. Amended by Laws 1975, Ch. 85, § 2; Laws 1976, C
182, § 4; Laws 1880, Ch. 253, § d, eff. Jan. 1, 1981; Laws 1986, Ch. 266, § 3, eff. Jan. 1, 1986; Law
1986, Ch. 819, § 4, eff. Jan. 1, 1987. Renumbered as § 49452 and amended by Laws 1986, Ch. 38,
§§ 87, subsec. C, 111, eff. July 1, 1987. Amended by Laws 1987, Ch. 365, § 21, eff. Jan. 1, 1988; Law
1988, Ch. 252, § 18, eff. Jan. 1, 1989; Laws 1989, Ch. 225, § 5; Laws 1991, Ch. 33, § 1; Laws 1992, Ch
299, § 58; Laws 1993, Ch. 178, § 28, eff. April 20, 1993; Laws 1993, 6th 8.5, Ch. 1, § 26, eff. Jan. 1, 199%;
Laws 1934, Ch. 353, § 23, eff. April 26, 1994; 1995, Ch. 241, § 49; Laws 1996, Ch. 220, § 71, ef
uly 1, 1997; Laws 1997, Ch. 1, § 496, eff. Oct. 1, 1997,
. § 2, eff. Dec. 22, 1998; Laws 1999, Ch. 298, § 5
93, § 578; Laws 2000, Ch. 404, § 2; Laws 2000, Ch. 405, § 34, eff. April 28, 2000; Law
h. 4, 2000; Laws 2001, Ch. 371, § 9; Laws 2004, Ch. 73, § 1; Law
- Ch. 171, §§ 4 and 5; Laws 2007, Ch, 252, § 18; Lawm
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49-543. Emissions inspection costs; disposition; fleet
inspection; certificates.
‘ A. The d1rector.shall fix, regulate and alter in accordance with this
section the fees required to be paid for the full costs of the vehicle

emissions ‘inspection program pursuant to thi . i
i3 : . 1s article inc i
administration, implementation and enforcement. cluding

6~ B. EXCEPT AS PROVIDED IN SECTION 49-542.65. the registration
renewal notice required for the second through fifth registration year of a
ney vghic]e shall include a notice to the vehicle owner that even though. an
em1s§1ons inspection test is not required pursuant to subsection B of this
see$+en—§ECTION 49-542, SUBJECTION J, PARAGRAPH 2, SUBDIVISION (d) the owner
may choose to have an emissions inspection because of vehicle emissions
performance warranty limitations on emissions components of the vehicle
_ 8- C. The fees charged for official emissions inspection sha]l.be
uvaorm as applied to each class of vehicle which shall be defined by the
director. Except for fees collected by the director pursuant to section
49-546, the inspection fees required to be paid pursuant to this article may
be collected with the registration fee by the registering officer at the time
and'p]ace of motor vehicle registration pursuant to title 28, chapter 7
article 5 and deposited, pursuant to sections 35-146 and 35-147, in thé

emissions inspection fund in accordance with the rules adopted by the
director or may be collected by the independent contractor at the time of
inspection by means of an approved check or cash.

E~ D. Any person, except a person who has been issued a certificate
of waiver pursuant to section 49-542, subsection L. whose vehicle has been
inspected at an official emissions inspection station shall, if the vehicle
was not found to comply with the minimum standards. have the vehicle
repaired, including recommended repair or replacement of emissions.control
devices as a result of tampering, and have the right within sixty consecutive
calendar days but not thereafter to return the vehicle for one reinspection
without charge. The department may provide for additional reinspections
without charge. A vehicle shall ‘not be deemed to pass a reinspection unless
the tampering discovered during the tampering inspection is repaired with new
or reconditioned emissions control devices.

E~ E. The department shall issue certificates of inspection to owners
of fleet emissions inspection stations. Each certificate shall be validated
by the fleet emissions inspection stations in a manner required by the
director at the time that each owner’s fleet vehicle has been inspected or
has passed inspection. The validated certificate of inspection shall
indicate at the time of registration that the owner’s fleet vehicle has been
inspected and that the vehicle has passed inspection.

G- F. The director shall fix an emissions inspection fee before
inspection certificates may be issued to the owner of any fleet emissions
inspection station. Such fee shall be uniform for each inspection
certificate issued and shall be based upon the director’s estimated costs to
the state of administering and enforcing the provisions of this .article as-
they apply to fleet emissions inspection stations and the vehicles inspected
in fleet emissions inspection stations. The director shall deposit, pursuant
to sections 35-146 and 35-147, all such monies collected by the director
pursuant to this article in the emissions inspection fund.
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Sec. 15. Section 49-544, Arizona Revised Statutes, is amended to read:
49-544. Emigsions ingpection fund; composition: guthorigzed

xpenditures: exemptions; investmen
A.ssAn emissions inspection fund is established in the state treasurysss
and 1s subject to legislative appropriation. The emissions inspection fund

shall consist of:
l.ss#Honies appropriated to the fund by the legislature.sss

2.ssa11 monies teh o re—remitted by ayners—afyahitotesand—whiton—are
cortected —for—emitstons—tneeectien COLLECTED PURSUANT TO SECTION 49-543,

SUBSECTION A.
3.ssAll monies collected by the director for the issuance of inspectionsss

certificates to owners of fleet emissions inspection stations.
4 .ss¥onies received from private grants or donations whan so designatedsss

by the grantor or donor.
5.ssMonies received from the United States by grant or otherwise tosss

assist the state in any emissions inspection program.
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B. Monies in the emissions inspection fund may be used for the -
following:

1. "Enforcement of the provisions of this article related to fleet -
emissions inspections, exemptions, and certificates of waiver. s—except—that -
b’cg‘ﬁ‘nr‘rng o C}‘U‘I_{ }—359F—the—rn Heur—Fee—montes—cottected—from—yehtctes—that

. s _ -
45 Sa4n o1 —the -

: see 2 £ oy Z ]

2. Payment of contractual charges to independent contractors pursuant -
to section 49-545.

3. Costs to the state of administering the emissions inspection »
services performed by the independent contractor, including inspection -
station auditing, contractor training and certification, and motorist
assistance. [ ]

4. Funding the state's portion of the catalytic converter progranm -
costs prescribed by section 49-542.

5. Funding the vehicle repair grant program prescribed by section -
49-542. i -
6= ‘run(‘r;hg thae—ce3Es H—eXeee e f—tern du}EUIJAﬁf Yoo £ the

7= 6. Qther costs of administering and enforcing the provisions of "
this article. -

C. The director of the department of administration shall approve -
properly certified claims submitted by the department of environmental
quality for the payment of contractual charges to independent contractors and -
for enforcement of the provisions of this article related to fleet emissions -
inspections, exemptions and certificates of waiver. When such claims are
approved by the director of the department of administration and transmitted -
to the state treasurer, he shall transfer the amounts claimed to the director »
of environmental quality.

D. Monjes in the emissions inspection fund are exempt from the -
provisions of section 35-190. relating to lapsing of appropriations. -
E. The state treasurer shall invest inactive monies in the emissions
inspection fund pursuant to laws governing such deposits. All 1interest -
earned on emissions inspection fund monies shall be credited by the state -
treasurer to the emissions i1nspection fund. 4

Sec. 16. Yehicle license tax rate reduction notification -

Beginning with vehicle registration renewals that are due in August -
1998 through vehicle registration renewals that are due in July 1999, the
department of transportation shall include an insert 1n each vehicle -
registration renewal notice that notifies the taxpayer that, in addition to -
the regular reduction in vehicle license tax associated with depreciation and '

L]
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except for vehicles that currently pay the statutory minimum of ten dollars,
the vehicle license tax rate reflected in the registration renewal notice
includes an additional reduction enacted by the 1egws1ature and signed by the
governor of approximately sixteen per cent.

Sec. 17. Individual income tax instructiogns

The department of revenue shall include instructions and worksheets
with individual income tax returns explaining the income levels for each
filing status at which there is no liability for income tax.

Sec. 18. Prospective application of accelerated depreciation

provisions .

Section 42-13054, Arizona Revised Statutes, as amended by this act,
applies prospectively from and after December 31, 1998 and may not be used
as the basis of any claim for refund on previous years’™ assessments,

Sec. 19. Retrgactivi

A. Sections 43-1011, 43-1073, 43-1111, 43-1121 and 43-1146, Arizona
Revised Statutes, as amended by this act, apply retroactively to taxable
years beginning from and after December 31, 1997.

B. Section 28-5801. Arizona Revised Statutes, as amended by this act,
applies retroactively to from and after July 31, 1998.

Sec. 20. Effective date

A. Sections 28-5808 and 28-6991, Arizona Revised Statutes, as amended
by this act, are effective from and after August 31, 1998.

B. Sections 42-11127, 42-13054 and 43-1023. Arizona Revised Statutes,
by this act, are effective from and after Oecember 31, 1998.

as amended

Sec. Z21. Rep=al
Laws 1996, seventh special session, chapter 6, section 52 is repealed.

APPRQVED BY THE GOVERNOR MAY 20, 1998.

FILED IN "®JE OFFICE OF THE SECRETARY OF STATE MAY 20, 1998




49-545. Agreemeni with independent contractor: qualificationseee

of contractor; agreement provisions

A.eedhe director is authorized to enter into an emissions inspectioneee
agreement with one” or more independent contractors, subject to public
bidding, to provide for the construction, equipment, establishment,
maintenance and operation of any official emissions inspection stations in
such numbers and locations as may be required to provide vehicle owners
reasonably convenient access to inspection facilities for the purpose of
obtaining compliance with this article and the rules adopted pursuant to this
article. The agreement may provide that official inspection stations shall
be placed in permanent or movable buildings at particular locations as' well
as in mobile units for conveyance from one preannounced particular location
to another.

B.eedhe director is prohibited from entering into an emissionseee
inspection agreement with any independent contractor who:

1. 1is engaged in the business of manufacturing, sellind, maintainingeee
or repairing vehicles, except that the independent contractor shall not be
precluded 'from maintaining or repairing any vehicle owned or operated by the
independent contractor.

2 .eedoes not have the capability. resources or technical and management
skill to adequately construct, equip, operate and maintain a sufficient
number of official emissions inspection stations to meet the demand tor
inspection of every vehicle which is required to be submitted for inspection
pursuant to this article.

C.eedll persons employed by the independent contractor 1in theeee
performance of an emissions inspection agreement are deemed to be employees
of the independent contractor and not of this state. No employee of the
independent contractor shall wear any badge, insignia., patch. emblem, device,
word or series of words.which would tend to indicate that such person is
employed by this state. Employees of the independent contractor are
specifically prohibited under this subsection from wearing the tlag of this
state, the words "state oi Arizona". the words “"official emissions inspection
program”™ or any similar emblem or phrase.

D.ee@he emissions inspection+agreement authorized by this section shalleee
contain, 1in addition to any other provisions, provisions relating to the

following:
1.eee\ contract term or duration of BETWEEN FIVE AND seven @and une fraiTeee

years with reesonable compensation to .the contractor if the provisions of
this article are repealed.



2 .eeThat nothing in the adreement or contract shall require the stateeee
to purchase any asset or assume any liability if such agreement or contract
is not renewed.

3.eeThe minimum requirements for adequate staff, equipment, management
and hours and place of operation of official emissions inspection stations.

4 The submission of such reports and documentation concerning the
operation of official emissions inspection stations as the director and the
auditor general may require.

5.eeédurveillance. by the department of environmental guality and theeee
auditor general to ensure compliance with vehicular emissions standards,
procedures’, rules and laws.

6.eeThe right of this state, upon providing reasonabl2 notice to.theeee
independent contractor, to terminate the contract with the independent
contractor and THE RIGHT OF THIS STATE ON TERMINATION OF THE CONTRACT to
assume operation of the vehicle emissions inspection program THROUGH ANOTHER
CONTRACT PROVIDER OR OTHERWISE.

7.eeThe right of this state upon termination of the term of theeee
agreement or upon assumption of the operation of the program to have
transferred and assigned to it fTor reasonable compensation any interest in
land, buildings, improvements, equipment, parts, tools and services used by
the independent contractors in their operation of the prcgram.

8.eedhe right of this state upon termination of the term of theeee
agreement or assumption of the operation of the program to have transterredeee
and assigned to it‘any contract rights, and related obligations. for tand.eee
buildings, improvements, equipment, parts, tools and services_used”by the
independent contractors in their operation of the program.

9_eedhe obligation of the independent contractors to provide in anyeee
agreement to be executed "by them, and to maintain 1in any agreements
previously executed by them, for land. buildings, improvements, equipment,
parts, tools and services used in their operation of the program for the
right of the independent contractors to assign to this state any of their
rights and obligations under such contract.

10.eeTHE RIGHT OF THE INDEPENDENT CONTRACTOR, IN THE EVENT THE CONTRACTeee
IS TERMINATED AND THE STATE ELECTS TO ASSUME OPERATION OF THE VYEHICLEeee
EMISSIONS INSPECTION PROGRAM THROUGH ANOTHER CONTRACTOR OR OTHERWISE, TOeee
RETAIN AND NOT TRANSFER TO THE STATE ANY INTEREST IN OR ANY CONTRACT RIGHTSeee
ANO RELATED OBLIGATIONS FOR IMPROVEMENTS, EQUIPMENT, PARTS, T700OLS ANDeee
SERVICES USED BY THE INDEPENDENT CONTRACTOR IN THE OPERATION OF THE PROGRAMeee
AND WHICH ARE PROPRIETARY IN NATURE., AS MAY BE MORE SPECIFICALLY SET FORTHeee
IN THE CONTRACT .eee

19~ 11. The amounts of liquidated damages payable by this state to the
independent contractor if the state exercises its right to terminate the
contract at the conciusion c¢f tie fi1st, second, .hitd ur fom th EACH year
ot. the contract pursuant to paragraph 6eof this subsection. The damages




recoverable by the independent contractor if the state exercises its right
to terminat=2 the contract shall be limited to the yliquidated damages
speciftied in the contract.

Ti- 12. Any other provision deemed necessary by the director for the
administration or enforcement of the emissions inspection agreement.

£.eefm Tomjunctiun with the attormey gemeral amd the depat tment of
odmiristiction, The department of environmental quality shall establish bid
specifications or contract terms for a contract with an independent
contractor as provided in this saction, review bids for award of a contract
with the independent contractors and negotiate any terms of a contract with
the independent contractors.

F.eeIn evaluating bids for an emissions inspection agreement. noeee
additional consideration shall be given to a bid solely on the basis of the
type of conditioning mode proposed in the bid.

G. Before enter imyg into any vomtiact the dirvector sheTt inguite into
thewaTketptace oT Tndependent vonty aTturs anu bssed upon this veview shatt
setect the independent ctontiactor who i the sote discretion o tie ditector
s best quaiified tv perforw the duties .eguited by s articie. Aftereae
contract is awarded to an independent contractor, the director may modify the
contract with the independent contractor to allow the "“contractor and the
state to comply with amendments to applicable statutes or rules.eeThese
modifications are exempt from public bidding and may include the addition,
deletion ar alteration of any contract provision in order to makeecompliance
feasible, including inspection fees and services rendered. Provisions
relating to contract term or duration may be amended. except that the term
or duration of the contract in existence on the effective date uf this
section AUGUST 6, 1999 shall not be extended beyond December 31, 2001. Any
proposed modification or amendment to the contract is subject to prior review
by the joint legislative budgef committee. If the director cannot negotiate
an acceptable modivication of the contract. the state may terminate the
contraczte

H.eeThe foliowing gppti=s APPLY for any contract that takes effecteee
beginning on or after January 1, 2002 AND for which the contractor will be
providing services under this section:

1. The department of environmental quality shall report at the end ofeee
each calendar quartsr to the joint legislative budget committee on the status
of the contract bprocess., discussions, developmen:. of the request for
proposal, contract negotiations. and any other information as may be
requested.

2.eedhe contract terms ars subject to prior review by the joint
legislative budget committ=e before placement of any advertisement ¥elatimg
THAT SOLICITS A RESPONSE to requests for proposal.

3.eeAny propcsed modification or amendment to the contract is subjecteee
t0 prior review by the joint 12gislative budget committee.



49-550. Violation; classification; civil penalty

A. Except as provided in subsection B of this section, any person
who violates any provision of this article or any rule or regulation of the
director adopted under this article is guilty of a class 2 misdemeanor.

B. Any person who makes or issues any imitation or counterfeit of an
official certificate or certificates of inspection or waiver is guilty of a
class 5 felony.

C. Any person who knowingly demands or collects a fee for the
inspection of a vehicle other than the fee fixed by the director for the
inspection of vehicles of the same class is gquilty of a class 2
misdemeanor.

D. Any person who makes or provides to the director the written
statement required to obtain a certificate of waiver pursuant to section
49-542, subsection J, knowing the statement to be false, is guilty of a
~class 2 misdemeanor. : 2

E. In addition to any other criminal penalty provided by law, a
person who owns a vehicle and whose residence is located outside of a

nonattainment area but who commutes in that vehicle to the driver's
principal place of employment located within a nonattaimment area without
compl ying with this article is subject to a civil penalty of fifty dollars
for a first violation of this subsection. For a second violation of this
subsection within a one year period a court shall impose a civil penalty of
three hundred dollars. A court shall impose a civil penalty of twenty-five
dollars for a first time violation of this subsection if the owner presents
evidence that the vehicle is in compliance with this article.

F  IN ADDITION TO AMY OTHER CRIMINAL. PENALTY PROV IDEP BY LAW, ANY
DEALER LICENSED TO SELL MOTOR VEHICLES, PURSUANT TO TITLE 28, CHAPTER 8,
WHOSE PLACE OF BUSINESS IS LOCATED IN A NONATTAINMENT AREA AND DELIVERS A
VEHICLE THAT DOES NOT CONFORM WITH THIS SECTION IS SUBJECT TO A CIVIL
PENALTY OF ONE THOUSAND DOLLARS FOR A FIRST VIOLATION OF THIS SUBSECTION.
FOR THE SECOND VIOLATION OF THIS SUBSECTION WITHIN A ONE YEAR PERIOD A
COURT SHALL IMPOSE A CIVIL PENALTY OF TWO THOUSAND DOLLARS AND A SUSPENSION
OF THEIR LICENSE FOR A PERIOD OF NINETY DAYS.




49-551. Air guality fee; air Qualtity fund: purpgseeee
A.eeivgry person who is required to register a motor vehicle in. thiseee
state pursuant to section 28-2153 shall pay. in addition to the registrationeee

fee, an annual air quality fee at the time of vehicle registration of one
~dollar fifty cents.eee -

B.eeeThe registering officer shail collect the fees and immediately
transmit the air quality fees to the state treasurer. The state treasurer
shall deposit the fees in the air quality fund established pursuant to
subsection C of this section.

C. An air quality fund is established in the state treasury consisting
of monies received pursuant to this section, gifts, grants and donations. andeee
monies appropriated by the legislature. The department of environmentaleee
quality shall administer the fund. Monies appropriated for purposes
prescribed by parfagraph 6 of this subsection and gifts, grants and donationseee
designated for purposes prescribed by paragraph 6 of this subsection shalleee
be accounted for in one separate account within the fund. The department ofeee
environmental quality shall administer the fund. Except as provided ineee
paragraph 6 of this subsection, monies in the air quality fund shall be usedeee
for:eee

1. Air quality research, experiments and programs conducted by or foreee
the department for the purpose of bringing wvemriele emissions contreld areaseee
AREA A OR AREA B into attainment status, improving air quality in areas ofeee
this state outside of the vehicie emissiens contret areas AREA A OR AREA Beee
and reducing levels of particulate and ozone pollution both inside andeee
outside ot vehicle emissions control areas of this state.eee

2. Funding the Arizona clean air fund established by section 41-1516.eee
The sum of two hundred fifty thousand dollars shall annually be transferredeee
to the fund.eee

3. Detarmining the cause of visual air pollution in counties with aeee
population of four hundred thousand persons or more according to the mosteee
recent United States decennial census. ~eee

4. Conducting the hazardous air pollutants research program andeee
preparing the report as prescribed by section 49-426.08.eee

5.eedeveloping and adopting rules in compliance with sectionseee
49-426.03, 49-426.04, 49-426.05 and 49-426.06.eee

6.ee€onducting a public education program to reduce emissions of ozoneeee
forming substances in cooperation with Maricopa county and other affected
parties, including private industries. To the extent possible, this orogram
shall be coordinated with other public and private efforts to increase pubiic
awareness of air quality issues. This program shail be implemented on or
yefore Hay T, 1995 4nd shetd conciude a0 eartier than September 38, 1596.

In addition, the department shall accelerate pollution prevention technical
assistance efforts pursuant to section 49-965, subsection A, paragraph 5 +m
order te avoid szone violations +n cetendar years 1955 and 15956. The
department shall identify sources that emit ozone forming substances and
shall establish a clearinghouse for information on the supply of products



that may be used to substitute for substances that contribute to oZone

formation.

D. No disbursement or expenditure of monies in the air quality fund
may be made for any purposes other than those set forth in subsections C. £
and G of this section.

E. The department of environmental quality shall allocate and the
state treasurer shall distribute four 'hundred thousand dollars from the air
quality fund to the department of administration for the purposes prescribed
by section 49-588 in eight installments in each of the first eight months of
a fiscal year.

F. This section does not apply to an electrically powered golf cart
or an electricaily powered vehicle.

G. Monies in the fund do not revert to the generai fund. The
department may make grants to a regional planning .agency. county, city or
town located within a vehicle emissions control area or areas which have
achieved maintenance status for the purpose of air quality research or
implementation of programs designed to accomplish the purposes of this

section.
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Sec. 28. Section 49-552, Arizona Revised Statutes, is amended to read:
49-552. Enforcement on city, town, county. school district orttt
special district property
A city, town or county SCHOOL DISTRICT OR SPECIAL DISTRICT shaill
prohibit the parking of vehicles which fail totcomply with section 49-542 inttt
an employee parkingtlot under its jurisdiction within & menattainment area
A OR AREA B as defined in section 49-541.
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Sec. 46. Section 49-571, Arizona-Revised Statutes, is amended to read:
49-571. (Clean burning alternative fuel requirements for new
buses: definition
A. A city, town or county which purchases buses for i
_ ; use in a count
with a population of more than five hundred thousand persons aeeefé+ng—te—ehi

shall only purchase buses which

operate on clean burning alternative fuel.

B. If a city, town or county is unable to purchase a sufficient number
of _Quses which operate on clean burning alternative fuel to meet the
requirements of subsection A due to the unavailability of those types of
?uses. the city, town or county shall convert a sufficient number of buses
in their present fleet which operate on any fuel listed in subsection C so
that the number of the converted buses along with the buses operating on

clean burning alternative fuel equals or exceeds the amount required pursuant
to subsection A. :

C. In this section, "clean burning alternative fuel”™ means-:

1. Natural gas.

2. Liquefied petroleum gas.

3. A blend of unleaded gasoline that contains at minimum eighty-five
per cent ethanol by volume or eighty-five per cent methanol by volume.

4. Neat methanol.

5. Neat ethanol. :

6. Diesel fuel if combined with compressed natural gas or liquefied
petroleum gas or alcohol. "

7. Hydrogen.

8. Electricity.

9. Solar energy.

10. Liquefied-natural gas. .

11. An emulsion of water-phased hydrocarbon fuel that contains not less
than twenty per cent water by volume and that complies with any of the
following:

(a) Is used in an engine that is certified to meet at a minimum the
United States environmental protection agency low emission vehicle standard
pursuant to 40 Code of Federal Regulations section 8818455 88.104-94 or
88.105-94. !

(b) 1Is used in an engine that is certified by the engine modifier to
meet the addendum to memorandum 1-A of the United States environmental
protection agency. : .

(c) Is used in an engine that is the subject of a waiver for that
specific engine application from the United States environmental protection
agency's memorandum 1-A addendum requirements and that waiver is documented
to the reasonable satisfaction of the department of commerce energy office.

12. A combination of at least seventy per cent alternative fuel and no
more than thirty per cent petroleum based fuel and that operates in an engine
that meets the United States environmental protection agency low emission
vehicle standard pursuant to 40 Code of Federal Regulations section 88-184-95
88.104-94 or 88.105-94 and is certified by the engine manufacturer to consume
at least seventy per cent alternative fuel during normal vehicle operations.

D. Any fuels or combination of fuels 1isted in subsection C shall
qualify as clean burning in new or converted buses by demonstrating levels
of emission requirements pursuant to title II of the clean air act..




49-573. Emissions controls: federal vehicies; definition

A. The operator of a United States government owned vehicle fleet
based primarily in this state shall develop and implement a vehicle fleet
plan for the purpose of encouraging and progressively increasing the use of
alternative fuels in United States government owned vehicles. The plan shall
include a timetable for increasing the use of alternative fuels in fleet
vehicles either through purchase or conversion. At a minimum, ‘the
alternative fuel vehicles shall comply with any one of the following:

1. The United States environmental protection agency standards for low
emission vehicles pursuant to 40 Code of Federal Regulations  section
88.104-94 or 88.105-94.

2. The vehicle engine is certified by the engine modifier to meet the
addendum to memorandum 1-A of the United States environmental protection
agency, as printed in the federal register, volume 62, number 207, October
27. 1997, pages 55635 through 55637.

3. The vehicle engine is the subject of a waiver for that specific
engine application from the United States environmental protection agency's
addendum to memorandum 1-A requirements and that waiver is documented to the
reasonable satisfaction of the department of commerce energy office.

B. The timetable shall reflect the following schedule and percentage
of vehicles which operate on alternative fuels: .

1. At least ten per cent of the total fleet by December 31, 1994.

2. At least forty per cent of the total fleet by December 31, 1995.

3. For fleets operating primarily in counties with a population of
more than one million two hundred thousand persons according to the most
recent United States decennial census, at least ninety per cent of the total
fleet by December 31, 1997 and each year thereafter.

C. The requirements of subsections A and B of this section may be
waived on receipt of certification supported by evidence acceptable to the
department of environmental quality that the United States government fleet
operator is wunable to acquire or be provided equipment or refueling
faciiities necessary to operate vehicles using aiternative fuels "at~a—
projected cost that is reasonably expected to result in net costs of no
greater than thirty per cent more than the net costs associated with the
continued use of conventional gasoline or diesel fuels measured over the
expected useful life of the equipment or facilities supplied. An entity that
receives a waiver pursuant to this section shall retrofit fleet heavy-duty
diesel vehicles with a gross vehicle weight of eight thousand five hundred
pounds or more, that were manufactured in or before model year 1993 and that
are the subject of the waiver, with a technology that is effective. at .
reducing particulate emissions at least twenty-five pet cent or more and that
has been approved by the United States environmental protection agency
pursuant to the urban bus engine retrofit/rebuild program. The entity shall
comply with the implementation schedule pursuant to section 49-555.

D. AN OPERATOR OF A FLEET THAT IS SUBJECT TO SUBSECTIONS A AND B OF
THIS SECTION AND THAT DOES NOT COMPLY WITH THE STATUTORY TIMETABLE AND
PERCENTAGE GOALS FOR ALTERNATIVE FUEL VEHICLES SHALL FILE A REPORT WITH THE
DEPARTMENT OF COMMERCE ENERGY OFFICE. THE HOUSE OF REPRESENTATIVES FEDERAL
MANDATES AND STATES' RIGHTS AND ENVIRONMENT COMMITTEES, OR THEIR SUCCESSOR
COMMITTEES., AND THE SENATE GOVERNMENT AND ENVIRONMENTAL STEWARDSHIP AND
COMMERCE, AGRICULTURE AND NATURAL RESOURCES COMMITTEES, OR THEIR SUCCESSOR
COMMITTEES. THE REPORT SHALL INCLUDE THE TOTAL NUMBER OF VEHICLES IN THE



OPERATOR'S FLEET BY CLASS AND THE PERCENTAGE THAT IS CAPABLE OF OPERATING ON
ALTERNATIVE FUEL. THE OPERATOR SHALL FILE THE REPORT ON OR BEFORE OCTOBER
1, 1999, APRIL 1, 2000 AND OCTOBER 1, 2000.

E. AN OPERATOR OF. A FLEET THAT DOES NOT FILE A REPORT AS PRESCRIBED
IN SUBSECTION D OF THIS SECTION SHALL NOT OPERATE A VEHICLE IN AREA A AS
DEFINED IN SECTION 49-541 NINETY DAYS AFTER THE REPORTING DATE. ONCE AN
OPERATOR OF A FLEET ‘FILES THE REPORT THIS SUBSECTION SHALL NOT APPLY.

8+~ F. For the purpose of this section "alternative fuel" means fuel
types and power sources as defined pursuant to section 41-803: )




Sec. 23. Title 49, chapter 3, Arizona Revised Statutes, is amended
by adding article 8, to read:

ARTICLE 8. TRAVEL REDUCTION PROGRAMS

49-581. Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "“ALTERNATE MODE" MEANS ANY MODE OF COMMUTE TRANSPORTATION OTHER
THAN THE SINGLE OCCUPANCY MOTOR VEHICLE.

2. "APPROVABLE TRAVEL REDUCTION PLAN" MEANS A PLAN SUBMITTED BY A
MAJOR EMPLOYER THAT MEETS THE REQUIREMENTS SET FORTH IN SECTION 49-588.

3. "BOARD" MEANS THE AIR QUALITY ADVISORY COUNCIL IN A COUNTY WITH A
POPULATION OF ONE MILLION TWO HUNDRED THOUSAND OR MORE PERSONS WHICH IS
DESIGNATED BY THE BOARD OF SUPERVISORS AS THE RESPONSIBLE AGENCY TO
IMPLEMENT AND ENFORCE THIS ARTICLE.

4. "CARPOOL" OR "VANPOOL" MEANS TWO OR MORE PERSONS TRAVELING IN AN
AUTOMOB ILE, TRUCK OR VAN TO OR FROM WORK.

5. “COMMUTE TRIP" MEANS A TRIP TAKEN BY AN EMPLOYEE TO OR FROM WORK
WITHIN A NONATTAINMENT AREA. ‘

6. “COMMUTER MATCHING SERVICE" MEANS A SYSTEM, WHETHER IT USES
COMPUTER OR MANUAL METHODS, WHICH ASSISTS IN MATCHING EMPLOYEES FOR THE
PURPOSE OF SHARING RIDES TO REDUCE THE DRIVE ALONE TRAVEL.

7. "EMPLOYER" MEANS A SOLE PROPRIETOR, PARTNERSHIP, CORPORATION,
UNINCORPORATED  ASSOCIATION, COOPERATIVE, JOINT VENTWRE, AGENCY,



DEPARTMENT, DISTRICT OR OTHER INDIVIDUAL OR ENTITY, EITHER PUBLIC OR
PRIVATE, THAT EMPLOYS WORKERS.

8.EEF'FULL-TIME EQUIVALENT EMPLOYEES" MEANS THE NUMBER OF EMPLOYEESEEE
AR EMPLOYER WOULD HAVE IF THE EMPLOYER'S WORK NEEDS WERE SATISFIED BY
BPLOYEES WORKING FORTY HOUR WORKWEEKS. THE NUMBER OF FULL-TIME
EQUIVALENT EMPLOYEES FOR ANY EMPLOYER IS CALCULATED BY DIVIDING THE TOTAL
RMIMBER OF ANNUAL WORK HOURS PAID BY THE EMPLOYER BY TWO THOUSAND EIGHTY
KIRK HOURS IN A YEAR. ,

9.EE "MAJOR EMPLOYER" MEANS AN EMPLOYER THAT EMPLOYS ONE HUNDRED' OREEE
MORE FULL-TIME EQUIVALENT LOYEES AT A SINAE WORK SITE DURING A
TMENT Y-FOUR HOUR PERIOD FOR AT LEAST SIX MONTHS DURING THE YEAR.

10.EE"MODE" MEANS THE TYPE OF CONVEYANCE USED IN TRANSPORTATION,EEE
IRCLUDING SINGLE OCCUPANCY MOTOR VEHICLE, RIDESHARE VEHICLES, TRANSIT,
BICYCLE AND WALKING.

11. “MOTOR VEHICLE" MEANS ANY SELF-PROPELLED VEHICLE INCLUDING A
CAR, VAN, BUS, MOTORCYCLE AND ALL OTHER MOTORIZED VEHICLES.

12 .EE"NONATTAINMENT AREA" HAS THE SAME MEANING AS PROVIDED IN SECTIONEEE
49-541 .

. 13 .EEE'POLITICAL SUBDIVISION" MEANS A CITY, TOWN.OR COUNTY OF THISEEE
STATE.
14 .EEF'PUBLIC INTEREST GROUP™ MEANS ANY NONPROFIT GROUP WHOSE PURPOSEEEE
IS TO FURTHER THE WELFARE OF THE COMMUNITY.

15 .EEE*REGIONAL * MEANS AN AREA WHICH ENCOMPASSES OR OVERLAPS TERRITORYEEE
WITHIN THE JURISDICTION OF TWO OR MORE POLITICAL SUBDIVISIONS OF THIS
STATE.

16 .EE "REGIONAL PROGRAM* MEANS THE COMBINATION OF ALL IMPLEMENTEDEEE
PLANS WITHIN A NONATTAINMENT AREA WHICH PROGRAM SHALL BEGIN IN JANUARY,
1989.

17 .EE "RIDESHARING" MEANS TRANSPORTATION OF MORE THAN ONE PERSON FOREEE
COMMUTE PURPOSES, IN A MOTOR VEHICLE, WITH OR WITHOUT THE ASSISTANCE OF A
COMMUTER MATCHING SERVICE.

18.EEE'STAFF" MEANS THE COUNTY STAFF ASSIGNED TO THE TASK FORCE .EEE

19.EEE"TRANSIT" MEANS A BUS OR OTHER PUBLIC CONVEYANCE SYSTEM.EEE

20.EEP'TRANSPORTATION COORDINATOR® MEANS A PERSON DESIGNATED BY ANEEE
EMPLOYER, PROPERTY MANAGER OR TRANSPORTATION MANAGEMENT ASSOCIATION AS THE
LEAD PERSON IN DEVELOP ING AND IMPLEMENTING A TRAVEL REDUCTION PLAN.

21 .EE“TRANSPORTATION MANAGEMENT ASSOCIATION® MEANS A GROUP OFEEE
EMPLOYERS OR ASSOCIATIONS FORMALLY ORGANIZED TO SEEK SOLUTIONS FOR
TRANSPORTATION PROBLEMS EXPERIENCED BY THE GROUP.

22 .EEF'TRAVEL REDUCTION PLAN"™ MEANS A WRITTEN REPORT OUTLINING TRAVELEEE
REDUCTION MEASURES.

23 .EEE"TRAVEL REDUCTION PROGRAM' MEANS A PROGRAM THAT IMPLEMENTS AEEE
TRAVEL REDUCTION PLAN BY AN EMPLOYER AND IS DESIGNED TO ACHIEVE A
PREDETERMINED LEVEL OF TRAVEL REDUCTION THROUGH VARIOUS INCENTIVES AND
DISINCENTIVES.

24 .EEE'TRAVEL REDUCTION PROGRAM REGIONAL TASK FORCE"™ OR "TASK FORCE“EEE
MEANS THE TASK FORCE ESTABLISHED PURSUANT TO THIS ARTICLE.

25. “WEHICLE MILES TRAVELED" MEANS THE NUMBER OF MILES TRAVELED BY A

MOTOR VEHICLE FOR COMMUTE TRIPS.



26. "VEHICLE OCCUPANCY" MEANS THE NUMBER OF OCCUPANTS IN A MOTOR
VEHICLE INCLUDING THE DRIVER.

27. "“VOLUNTARY PARTICIPANT" MEANS AN EMPLOYER THAT IS NOT INCLUDED
IN THE DEFINITION OF MAJOR EMPLOYER AND CHOOSES TO PARTICIPATE IN A TRAVEL
REDUCTION PROGRAM.

28. "WORK SITE" MEANS A BUILDING AND ANY GROUP ING OF BUILDINGS WHICH
ARE LOCATED WITHIN THE JURISDICTION OF A POLITICAL SUBDIVISION, WHICH ARE
ON PHYSICALLY CONTIGIOUS PARCELS OF LAND OR ON PARCELS SEPARATED SOLELY BY
" PRIVATE OR PUBLIC ROADWAYS OR RIGHTS-OF-WAY AND WHICH ARE OWNED OR OPERATED

BY THE SAME EMPLOER,


















49-588. Requirements for major employers
A.EEIN EACH YEAR OF THE REGIONAL PROGRAM EACH MAJOR EMPLOYER SHALL :EEE

1.EEPROVIDE EACH REGULAR EMPLOYEE WITH INFORMATION ON ALTERNATE M
OPTIONS AND TRAVEL REDUCTION MEASURES. THIS INFORMATION SHALL ALSOOIIBJE!EEEE
PROVIII);D TOANEW EMPLOYEES AT THE TIME OF HIRING.

E2. PARTICIPATE IN A SURVEY AND REPORTING EFFORT AS DIRECTED BY THEEEE
TASK FORCE AND AS SCHEDULED BY THE STAFF. THE RESULTS OF THIS SURVEY SHALLEEE
FORM A BASELINE AGAINST WHICH ATTAINMENT OF THE TARGETS IN SUBSECTION D OFEEE
THIS SECTION SHALL BE MEASURED AS FOLLOWS:
ATRANSPS?!‘I)'ATPOTI S}BII?EELéEEBASFOR PARTICIPATION IN ALTERNATIVE MODES OFEEE
ED ON THE PROPORTION OF EMP
SINGLE OCCUPANCY VEHICLES. LOTEES COMMUTING BYEEE

(b)EEETHE BASELINE FOR VEHICLE MILES TRAVELED SHALL BE THE AVERAGEEEE
VEHICLE MILES TRAVELED FROM PLACE- OF RESIDENCE TO WORK PER EMPLOYEE FOREEE
EMPLOYEES NOT RESIDING ON THE WORK SITE.

3.EEPREPARE AND SUBMIT A TRAVEL REDUCTION PLAN FOR SUBMITTAL TO THEEEE
STAFF AND PRESENTATION TO THE TASK FORCE. THE STAFF SHALL ASSIST IN
PREPARING THE PLAN. MAJOR EMPLOYERS SHALL SUBMIT PLANS WITHIN NINE WEEKS
AFTER THEY RECEIVE SURVEY DATA"RESULTS. THE PLAN SHALL CONTAIN THE
FOLLOWING ELEMENTS :

(a) THE NAME OF THE DESIGNATED TRANSPORTATION COORDINATOR.

(b)EEA DESCRIPTION OF EMPLOYEE INFORMATION PROGRAMS AND OTHER TRAVELEEE
RECUCTION MEASURES WHICH HAVE BEEN COMPLETED IN THE PREVIOUS YEAR.

(c)EEA DESCRIPTION OF TRAVEL REDUCTION MEASURES TO BE UNDERTAKEN BYEEE
THE MAJOR EMPLOYER IN THE COMING YEAR. THE FOLLOWING MEASURES MAY BE
INCLUDED :

(i )EEA COMMUTER MATCHING SERVICE TO FACILITATE EMPLOYEE RIDESHARINGEEE
FOR WORK TRIPS.

"~ (i1)EEPROVISION OF VANS FOR VANPGOLING.EEE

(i11)EE SUBSIDIZED CARPOOLING OR VANPOOLING WHICH MAY INCLUDE PAYMENTEEE
FOR FUEL, INSURANCE OR PARKING.

(iv) USE OF COMPANY VEHICLES FOR CARPOOLING.

(v)EEPROVISION FOR PREFERENTIAL PARKING FOR CARPOOL OR VANPOOL USERSEEE
WHICH MAY INCLUDE CLOSE-IN PARKING OR COVERED PARKING FACILITIES. )

(vi )EECOOPERATION WITH OTHER TRANSPORTATION PROVIDERS TO PROVIOEEEE
ADDITIONAL REGULAR OR EXPRESS SERVICE BUSES TO THE WORK SITE.

(vii)EESUBSIDIZED BUS FARES.EEE

(viii)EECONSTRUCTION OF SPECIAL LOADING AND UNLOAuING FACILITIES FOREEE
TRANSIT AND CARPOOL AND VANPOOL USERS.

(ix)EE COOPERATION WITH POLITICAL SUBDIVISIONS TO CONSTRUCT WALKWAYSEEE
OR BICYCLE ROUTES TO THE WORK SITE.

“(x) PROVISION OF BICYCLE RACKS, LOCKERS AND SHOWERS FOR EMPLOYEESEEE
WHO WALK OR BICYCLE TO AND FROM WORK.

(xi)EEPROVISION OF A SPECIAL INFORMATION CENTER WHERE INFORMATION ONEEE
ALTERNATE MODES AND OTHER TRAVEL REDUCTION MEASURES IS AVAILABLE.

(xii)EEESTABLISHMENT OF A FULL-TIME OR PART-TIME WORK AT HOMEEEE
PROGRAM FOR EMPLOYEES.

(xiii) ESTABLISHMENT OF A PROGRAM OF ADJUSTED WORK HOURS WHICH MAY
INCLUDE COMPRESSED WORKWEEKS AND EMPLOYEE SELECTED STARTING AND STOPPING
HOURS. WORK HOUR ADJUSTMENTS SHOULD NOT ENTERFERE WITH OR DISCOURAGE THE
USE OF RIDESHARING AND TRANSIT.

(xiv) ESTABLISHMENT OF A PROGRAM OF PARKING INCENTIVES SUCH AS AE
REBATE FOR EMPLOYEES WHO DO NOT USE THE PARKING FACILITY.

(xv) INCENTIVES TO ENCOURAGE EMPLOYEES TO LIVE CLOSER TO WORK.EEE

(xvi)EE IMPLEMENTATION OF OTHER MEASURES DESIGNED TO REDUCE COMMUTEEEE
TRIPS SUCH AS THE PROVISION OF DAY CARE FACILITIES OR EMERGENCY TAXIEE

SERVICES.



B. AN APPROVABLE TRAVEL REDUCTION PLAN SHALL MEET ALL OF THE
FOLLOWING CRITERIA:
1. THE PLAN SHALL DESIGNATE A TRANSPORTATION COORDINATOR.

2. THE PLAN SHALL DESCRIBE A MECHANISM FOR REGULAR DISTRIBUTION OF
ALTERNATE MODE TRANSPORTATION INFORMATION TO EMPLOYEES.

3. FOR EMPLOYERS THAT IN ANY YEAR MEET OR EXCEED ANNUAL REGIONAL
TARGETS FOR TRAVEL REDUCTION, THE PLAN SHALL ACCURATELY AND COMPLETELY
DESCRIBE CURRENT AND PLANNED TRAVEL REDUCTION MEASURES.

4. FOR EMPLOYERS THAT, IN ANY YEAR, FALL BELOW THE REGIONAL TARGETS
FOR TRAVEL REDUCTION, THE PLAN SHALL INCLUDE COMMITMENTS TO IMPLEMENT:

(a) AT LEAST TWO SPECIFIC TRAVEL REDUCTION MEASURES IN THE FIRST
YEAR OF THE REGIONAL PROGRAM.

(b) AT LEAST THREE SPECIFIC TRAVEL REDUCTION MEASURES IN THE SECOND
YEAR OF THE REGTYONAL- PROGRAM.

L.  Arabkiv liic dtwinu TEAR, ITHE IASK rUKCE 3SHALL REVIEW 1HE I'KAVEL
REDUCTION PROGRAMS FOR EMPLOYERS NOT MEETING REGIONAL TARGETS AND MAY
RECOMMEND ADDITIONAL MEASURES.

D. EMPLOYERS SHALL IMPLEMENT ALL TRAVEL REDUCTION MEASURES THEY
CONSIDER NECESSARY TO ATTAIN THE FOLLOWING REDUCTION IN THE PROPORTION OF
EMPLOYEES COMMUTING BY SINGLE OCCUPANCY VEHICLES OR COMMUTER TRIP VEHICLE
MILES TRAVEL REDUCTIONS PER REGULATED WORK SITE:

1. FIVE PER CENT REDUCTION IN THE PROPORTION OF EMPLOYEES COMMUTING
BY SINGLE OCCUPANCY VEHICLES AS DETERMINED IN THE ANNUAL SURVEY IN THE
FIRST YEAR.

2. IN THE SECOND YEAR, AN ADDITIONAL FIVE PER CENT REDUCTION IN THE
PROPORTION OF EMPLOYEES COMMUTING BY SINGLE OCCUPANCY VEHICLES AS
DETERMINED IN THE ANNUAL SURVEY.

E. DURING THE SECOND YEAR OF THE REGIONAL PROGRAM, THE REGIONAL
PLANNING AGENCY FOR THE COUNTY SHALL REVIEW THE REGIONAL PROGRAM AND ITS
RESULTS AND RECOMMEND TO THE BOARD THE TARGET EMPLOYEE PARTICIPATION IN
ALTERNATE MODES AND COMMUTER TRIP VEHICLE MILES TRAVEL REDUCTIONS FOR THE
THIRD AND FOLLOWING YEARS. THE COUNTY SHALL ENACT AN ORDINANCE PRESCRIBING
SUCH RECOMMENDATIONS INCLUDING POLICIES, STANDARDS AND CRITERIA DEVELOPED
BY THE REGIONAL PLANNING AGENCY FOR AIR QUALITY.



49-590. Requirements for high schools, community
colleges and universities
A MAJOR EMPLOYER THAT IS A HIGH SCHOOL, COMMUNITY COLLEGE OR
UNIVERSITY, IN DEVELOPING ITS SURVEY, TRAVEL REDUCTION PLAN OR TRAVEL
REDUCTION PROGRAM, SHALL INCLUDE FULL-TIME STUDENTS IN DETERMINING THE
REQUIREMENTS OF THIS ARTICLE.




49-593. \Violations; civil penalties

A. ON DETERMINING A VIOLATION OF THIS ARTICLE THE BOARD SHALL
REQUEST THE COUNTY ATTORNEY TO TAKE APPROPRIATE LEGAL ACTION.

B. VIOLATIONS OF ANY OF THE - FOLLOWING REQUIREMENTS MAY SUBJECT A
MAJOR EMPLOYER TO INCREASED CIVIL PENALTIES: -

1. FAILWRE TO COLLECT OR SUPPLY INFORMATION REQUESTED BY THE TASK
FORCE.

2. FAILURE TO DISSEMINATE INFORMATION ON ALTERNATE MODES AND OTHER
TRAVEL REDUCTION MEASURES AS SPECIFIED IN THIS ARTICLE.

3. FAILURE TO DESIGNATE A TRANSPORTATION COORDINATOR.

4. FAILURE TO SUBMIT AN APPROVABLE TRAVEL REDUCTION PLAN.

5. FAILURE TO IMPLEMENT AN APPROVED PLAN WITHIN THE TIME SCHEDULE
PROVIDED OR FAILURE TO PERFORM A REVISION OF A PLAN AS REQUIRED BY THE TASK

FORCE. :

C. FAILWE BY A MAJOR EMPLOYER TO MEET TRAVEL REDUCTION GOALS AS
PRESCRIBED IN SECTION 49-588 DOES NOT CONSTITUTE A VIOLATION IF THE MAJOR
EMPLOYER IS ATTEMPTING IN GOOD FAITH TO MEET THE GOALS.

D. EXCEPT AS PROVIDED IN SUBSECTION C OF THIS SECTION, ANY EMPLOYER
THAT VIOLATES THE REQUIREMENTS OF THIS ARTICLE IS SUBJECT TO A CIVIL
PENALTY OF NOT TO EXCEED ONE HUNDRED DOLLARS FOR A FIRST VIOLATION, TWO

HUNDRED DOLLARS FOR A SECOND VIOLATION WITHIN ONE YEAR AND THREE HUNDRED
DOLLARS FOR EACH ADDITIONAL VIOLATION WITHIN ONE YEAR. VIOLATIONS OF THIS
ARTICLE WHICH CONTINUE FOR MORE THAN ONE DAY CONSTITUTE VIOLATIONS ON EACH
DAY. ALL CIVIL PENALTIES COLLECTED SHALL BE DEPOSITED IN THE COUNTY
GENERAL FUND.
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