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First Second Third
Offense Offense Offénse

NAC 445822037, fugitive dust.........ccocvuvrmrceerrenncesreneseesnne. $500 $1,000 $2,000
NAC 445B.32067, open burning.........cccocererrcemrecriercsseenunnenes 250 500 1,000
NAC 445B.2203, incinerator burming .........c.ccccecevveeueceeeenenne. 250 00 1,000
NAC 445B.2208 A0dOTS .......vevereeriirereieieesevassesesesr s ssseneene 250 500 1,000
Subsection 3 or 4 sf NAC 445B.232, reporting of

EXCESS EMISSIONS ... 0 overerreeentenierirrserenrnsenressersessaesesseessoneen 250 500 1,000
Subsection 8 of NAC 443R.252, testing and sampling

TEPOTTING....eviiiierienrareesDereesesrreserserseneessessesesncersesseessogfane 250 500 1.000
Subsection 2 of NAC 4458.265, reporting of

MONItOrING SYSIEMS ... .covervireeereeereerneseerereresspfaecsrrannes 250 500 1,000

Paragraph (e) of subsection 1 of \NAC 445B/275, v
recordkeeping, monitoring, reporting\qr copapliance
certification........cccooeevvninencceccinennnrns e D uenrerreereeseecnnnennes 250 500 1,000

NAC 445B.331, change of location ...... ... \\¢.covvrevevcenneannne 250 500 1,000

4. All minor violations become majef violations updx the occurrence of the fourth violation
of the same section within a period of 60 consecutive mont
[Environmental Comm’'n, Air Quality Reg. §§ 2.8.1-2.8.4, &ff. 11-7-75; A 12-4-76]—(NAC A
10-22-87; 12-8-89; 12-13-93/ R640-01, 10-25-2001; R108:02, 12-17-2002; R064-03,
10-30-2003; R198-03, 4-2622004; R189-05, 5-4-2006; R14207, 4-17-2008; R040-10,
7-22-2010)

NAC 445B.283 4458.640)
1. The amo
violations, mu

South &

, O — ey 3 - '- OT 1IN I'

Operating Permits Generally

NAC 445B.287 Operating permits: General requirements; exception; restrictions on
transfers. (NRS 445B.210, 445B.300)

1. Except as otherwise provided in subsection 2 and in NAC 445B.288, an operating permit,
operating permit to construct or permit to construct is required for each stationary source and:

(a) If a stationary source is a Class I source:

(1) A revision of the operating permit or the permit to construct is required pursuant to the
requirements of NAC 445B.3425, 445B.344 or 445B.3441 before the stationary source may be
modified; or

(2) A revision of the operating permit to construct is required pursuant to the requirements
of paragraph (a) of subsection 1 of NAC 445B.3361 before the stationary source may be
modified,
= as appropriate.

(b) If a stationary source is a Class II source, a revision of the operating permit or the permit
to construct is required pursuant to the requirements of NAC 445B.3465 before the stationary
source may be modified.
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(c) If a stationary source is a Class III source, a revision of the operating permit is required
pursuant to the requrrements of NAC 44SB 3493 before the statnonary source may be modrﬁed

Crmrw s

e pl'OVlSlODS set forth in NAG

2 A Class I source is not subject to the provisions of subparagraph (1) of paragraph (a) of
subsection 1 if the source is not a major source, an affected source or a solid waste incineration
unit required to obtain a permit pursuant to 42 U.S.C. § 7429(e). For a Class I source which is
not a major source and which subsequently becomes subject to a standard or other requirement
under 42 U.S.C. § 7411 or 7412, the Administrator will determine whether to exempt the source
from the requirement to obtain a Class I operating permit at the time that the new standard is
adopted.

3. An operating permit, operatmg permit to construct or permit to construct may not
be transferred from one owner or piece of equipment to another. An owner or operator may
apply for an administrative amendment reflecting a change of ownership or the name of the
stationary source for the effective time remaining on the original operating permit pursuant to
NAC 445B.319.

4. As usedin this section: _

(a) “Permit to construct” means a document issued and signed by the Director before
November 1, 1995, certifying that:

(1) Adequate empirical data for a stationary source has been received and constitutes
approval of location; or

(2) All portions of NAC 445B.305 to 445B.314, inclusive, and 445B.3395, and any other
provisions of NAC 445B.001 to 445B.3689, inclusive, have been complied with and constitute
approval of locatron and for constructlon

[Envrronmental Comm n, Arr Qualrty Re §§ 3 l l-3 1. 3 eff 11-7 75 A 12-15-77 § 3 9,
eff. 11-7-75; A 12-4-76}—(NAC A 7-"9—82. 10-22- 87; 12- 15- 88; 12-13-93; 10-30-95; R105-97,
3-5-98; RII7-00 6-1-2001; R040-01, 10-25-2001; R103-02, 12-17-2002; R125-04, 9-”4-7004
R189-05, 5-4-2006; Rl6"-06 9-18- "006 R040-10, 7-22-2010)

NAC 445B.288 Operating permits: Exemptions from requirements; insignificant
activities. (NRS 445B.210, 445B.300) '

1. The following categories of sources are not required to obtain an operating permit:

(a) A source that would otherwise be required to obtain an operating permit solely because it
is subject to 40 C.F.R. Part 60, Subpart AAA, Standards of Performance for New Residential
Wood Heaters.

(b) A source that would otherwise be required to obtain an operating permit solely because
it is subject to 40 C.F.R. Part 61, Subpart M, National Emission Standard for Asbestos,
section 61.145.

(c) Agricultural equipment used in the normal operation of a farm, other than agricultural
equipment which is classified as, or located at, a source for which a permit is required under
Title V of the Act or which is subject to any standard set forth in 40 C.F.R. Part 60 or 61.

2. The following emission units are considered to be insignificant activities unless the
emission unit is otherwise subject to another specific applicable requirement, including, without
limitation, any requirement or standard set forth in 40 C.F.R. Part 60, 61 or 63:

(a) Any equipment or other contrivance used exclusively for the processing of food for
human consumption.

(b) An incinerator which has a rated burning capacity that is less than 25 pounds per hour.

(c) An emission unit that has a maximum allowable throughput or batch load rate of less than
50 pounds per hour, unless the emission unit directly- emits, or has the potential to emit, a
hazardous air pollutant.

(d) A storage container for petroleum liquid, or a storage facility for volatile organic liquid,
that has a capacity of less than 40,000 gallons.
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(¢) Except as otherwise provided in paragraphs (f), (g) and (h), air-conditioning equipment or

fuel-buming equipment that, individually, has a rating which is:

(1) Less than 4,000,000 Btu’s per hour; or

(2) Equal to or greater than 4,000,000 Btu’s per hour if the equipment operates less than
100 hours per calendar year. L

(f) A portable internal combustion engine that has a rating for output which is:

(1) Less than 500 horsepower; or

(2) Equal to or greater than 500 horsepower if the engine operates less than 100 hours per
calendar year.

(g) A stationary internal combustion engine that has a rating for output which is:

(1) Less than 250 horsepower; or
(2) Equal to or greater than 250 horsepower if the engine operates less than 100 hours per
calendar year.

(h) An emergency generator. Except as otherwise provided in this paragraph, an emergency
generator qualifies as an insignificant activity pursuant to this paragraph only if the emergency
generator is an internal combustion engine that is used to generate electrical power to maintain
essential operations during unplanned electrical power outages. An emergency generator that is
owned or operated by a stationary source and whose potential to emit is calculated on the basis
of less than 500 hours of operation does not qualify as an insignificant activity.

3. If an emission unit is considered an insignificant activity and is subject to a limitation on
its hours of operation pursuant to subsection 2, the owner or operator of the emission unit shall
maintain an operating log of the hours of operation of the emission unit. The operating log must
be maintained at the site of the emission unit and made available to the Director upon his or her
request. The owner or operator shall retain the operating log for not less than 5 years.

4. The Director may, upon written request and a satisfactory demonstration by an applicant,
approve an emission unit as an insignificant activity if the emission unit is not otherwise subject
to another specific applicable requirement, including, without limitation, any requirement or
standard set forth in 40 C.F.R. Part 60, 61 or 63. To be approved as an insignificant activity, an
emission unit must meet the following criteria:

(a) The operation of the emission unit, not considering controls or limits on production, type
of materials processed, combusted or stored, or hours of operation, will not result in:

(1) Emissions of a hazardous air pollutant that exceed 1 pound per hour or 1,000 pounds
per year, as appropriate;

(2) Emissions of regulated air pollutants that exceed 4,000 pounds per year;

(3) Emissions of regulated air pollutants that exceed any other limitation on emissions
pursuant to any other applicable requirement; or

(4) Emissions of regulated air pollutants that adversely impact public health or safety, or
exceed any ambient air quality standards; and

(b) The emissions from the emission unit are not relied on to avoid any other applicable
requirements.
= If there are multiple emission units, the Director may, after considering the impact of the
combined emissions of multiple emission units, determine whether to approve one or more of the
specific emission units as an insignificant activity.

5. Except as otherwise provided in NAC 445B.094, emissions from insignificant activities,
as determined pursuant to this section, must be included in any determination of whether a
stationary source is a major source. '

6. A stationary source is not required to obtain an operating permit pursuant to NAC
445B.001 to 445B.3689, inclusive, for any emission unit determined to be an insignificant
activity in accordance with this section, as long as the stationary source is not otherwise subject
to any other requirement to obtain an operating permit under Title V of the Act. Such an
exclusion from the requirements relating to permitting is not an exclusion or exemption from any
other requirement set forth in NAC 445B.001 to 445B.3689, inclusive, relating to the operation
of the emission unit determined to be an insignificant activity.
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7. A stationary source which consists solely of insignificant activities as determined
pursuant to this section and which is not otherwise subject to any other requirement to obtain an
operating permit under Title V of the Act is not required to obtain an operating permit to operate
as a stationary source. Such an exclusion from the requirements relating to permitting is not an
exclusion or exemption from any other requirement set forth in NAC 445B.001 to 445B.3689,
inclusive, relating to the operation of the stationary source or any insignificant activity that is a
part of the stationary source.

8. The provisions of this section do not apply to a thermal unit that emits mercury. )

9. As used in this section, “thermal unit that emits mercury™ has the meaning ascribed to it
in NAC 445B.3643.

(Environmental Comm'n, Air Quality Reg. § 3.1.8, eff. 11-7-75]}—(NAC A 10-22-87;
12-8-89; 9-19-90; 11-23-92; 12-13-93, eff. 11-15-94; 3-29-94, eff. 11-15-94; 10-30-95; R117-00,
6-1-2001; R189-05, 5-4-2006; R142-07, 4-17-2008)

meg_or operator of a proposed new major source or an existing_major source for
which the owner oPepgrator proposes a modification may, before the owperor operator submits
an application for an operating permit or an operating permit to cgnetrict for the proposed new
major source or for the modifitatign of the existing major soyree; submit a written request to the
Director for an informal review of thesproposed new majersource or modification of the existing
major source. In conducting the informatgvigw:the Director may provide advice or other
assistance to the owner or operator concermin~the preparation of a draft application for the
operating permit or operating permit $a

2. A written request for aninformal review submitted pussyant to subsection 1 must include:

(a) A draft applicatipa~for an operating permit or operatifpnpermit to construct for the
pro%osglglh major soure€ or modification of the existing major source;

(b) The fee
(c) Ay other information concemning the proposed new major source or modi
iSting major source required by the Director.

. 0 a¥a 0
- - U Y . . » Y " - Uy . Foaviy

sation of the

NAC 445B.295 Application: General requirements. (NRS 445B.210, 445B.300)
Ex?ept as otherwise provided in NAC 445B.33637, an application for an operating permit must
include:

1. Information to identify the applicant, including the name and address of the company or
the name and address of the plant if different from that of the company, the name of the owner of
the company and the owner’s agent, and the name and telephone number of the manager of the
plant or another appropriate person to contact;

2. A description of the stationary source’s processes and products by Standard Industrial
Classification Code, including any processes and products associated with an alternative
operating scenario identified by the owner or operator;

3. A description of the fuels, fuel use and raw materials to be used and the rates of
production and operating schedules for each emission unit which is a part of the stationary
source;

4. An identification and a description of any equipment for the control of air pollution and
any devices or activities for monitoring compliance with emission limitations;

5. Limitations on the operation of the stationary source or any standards for work practices
which affect emissions for all regulated air pollutants at the stationary source;

6. An explanation of any proposed exemption from any applicable requirement;

7. The location of any records that the applicant must keep pursuant to the requirements of
the operating permit, if the records are kept at a location other than the emitting facility; and
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8. Other specific information that the Director determines is necessary to carry out, enforce
and determine the applicability of all legal requlrements
(Added to NAC by Environmental Comm’n, 12-13-93, eff. 1-11-96; A 10-30-95, eff. 1-11-96;

5-396; A by R117-00, 6-1-2001; R103-02, 12-17-2002; R125-04, 9-24-2004; Rl39-06
9-18-2006)

| 445]3.300) If an apphcant for an operatmg permnt requests the mclusnon of |
isions for altemanve operating scenarios, the application must:

(b) Demonstrate
requirement of NAC44

(c) Contain proposed conditions of the permit Whlch will ensurs comphance with any
applicable requirements, including a requirement for contemporanegus’log entries each time the

(d) Contain any additional infomgati ' i defermines is necessary to process
the application.

2. A federally enforceable emissions s

(a) State each applicable requirement that Yhg appficant seeks to avoid;

(b) Demonstrate that the applicant will cgaibly with any applicable requirements that the
applicant does not avoid with the federally gnforceabte emissions cap;

(c) Contain proposed conditions of th€ operating petmit which will ensure compliance with
any applicable requirement; and

(d) Contain any additional ipférmation that the Director determines is necessary to process
the application.
3. A provision regarding trading increases and decreases of “eqissions pursuant to a

federally enforceable eriissions cap, as set forth in subsection 2, the applicatjon must contain:
(a) Proposed rgplicable procedures and conditions of the operating permit™that ensure that the
trades of emisgiofis are quantifiable and enforceable; and
(b) Any-dditional information that the Director determines is necessary to “process the
application.
g ded to NAC by Environmental Comm’n, 12-13-93, eff. 1-11-96; A 10-30-95¢ff.

1
[2 anb § I-JUf -~

NAC 445B.297 Application: Submission; certification; additional information. (NRS
445B.210, 445B.300)

1. An applicant for an operating permit must:
(a) Submit an application to the Director on the appropriate form provided by the Director. A
responsible official of the stationary source must certify that, based on information and belief

formed after a reasonable inquiry, the statements in the application for the operating permit are
true, accurate and complete.

(b) Submit supplementary facts or corrected information upon discovery.

(c) Provide any additional information, in writing, that the Director requests within the time
SpCClﬁed in the Dlrector s request

operatmg ] perm1

A mlmstrator The
provisions of

g_nermi s to construct that

NACH58-33637
(Added to NAC by Environmental Comm’ n, 12-13-93, eff. 11-15-94; A 10-30-95; R125-04,
9-24-2004; R189-05, 5-4-2006; R139-06, 9-18-2006)
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NAC 445B.298 Application: Official date of submittal. (NRS 445B.210, 445B.300)
Except as otherwise provided in NAC 445B.3364, 445B.3395, 445B.3457, 445B.3487 or
445B.3683, the official date of submittal of an application for:

1. An operating permit;

2.e An operating permit to construct;e

3.e A revision of an existing operating permit; ore

4. A revision of an existing operating permit to construct,e
wds the date on which the Director determines that the application is complete.

[Environmental Comm’n, Air Quality Reg. §§ 3.1.4 & 3.1.7, eff. 11-7-75]—«(NAC Ae
10-22-87; 9-19-90; 12-13-93; R105-97, 3-5-98; R198-03, 4-26-2004; R125-04, 9-24-2004;
R162-06, 9-18-2006; R040-10, 7-22-2010)e

NACe445B.305¢ Operatinge permits:e Impositione ofe moree stringente standardse for
emissions.g(NRS 445B.210,e445B.300)e The Director may impose standards foreemissions on a
proposedestationaryesourceethateareemoreestringentethanethoseefoundeineNACe445B.001 to
445B.3689,¢e inclusive, asea conditioneofeapproving aneoperatinge permit fore thee proposed
stationary source.e

(Added toeNAC byeEnvironmental Comm'n, eff. 9-19-90; A 12-13-93, eff. 11-15-94;
10-30-95: R040-10, 7-22-2010)
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ADOPTED REGULATION OF THE
STATE ENVIRONMENTAL COMMISSION
LCB File No. R042-13

Effective December 23, 2013

EXPLANATION — Matter in italics is new; matter in brackets [omitted-materiel] is material to be omitted.

AUTHORITY: §1, NRS 445B.210; §§2 and 3, NRS 445B.210 and 445B.300.

A REGULATION relating to air pollution; revising provisions governing ambient air quality
standards; deleting certain obsolete provisions goverring the issuance or renewal of
certain permits; and providing other matters properly relating thereto.

s follows:

22097 1. The table contained in this section lists the minimum standards of q

for ambient am

N STANDARDS* W STANDARDS®

4
POLLUTANT AVERAGING TIME CONCENW‘" METHOD® / PRIMARY® £ SECONDARY®F | METHOD"
{o-42-ppem©
Fhous} {o-42-ppen
(238 pelm’y} \ HoTaenderdy)
Ozone 0.075 ppm Same as primary Chemiluminescence
8 hours 1 0.075 ppm
Chemilunhggscence H2008-standard)}
Ozone-Lake Tahoe 0.10 ppm . s
i 1 hour e Uliraviolet absorptom\| L= - i
Carbon monoxide %
less than 5,000 3
above mean sea level 10,500 pg/m’) 9 ppm
8 hours (10 mg/m®)
At or greater 6 ppm Nondispersive Nondispersive
than 5,000’ above : N H
mean sea level ¥ (7,000 pg/m’) infrared photometry O0F infrared photometry
i 35 ppm
Carbon monoxide at 35 ppm 3
any elevation //d (40,500 pg/m®) (40 mg/m’)
Annual arithmetic 0.053 ppm Gas phase G . N
0 3, i) 53 ppb Same as primary
Nitrogen djaflde mean (100 pg/m*) chemiluminescence phase
1 hour = - 100 ppb None cl inescence
v 0.03 ppm*
. A | Annus) arithmetic 0.030 Ultraviolet - Specopiiotome
mean 80 pg/m’) Tuorescence I97T siandard) method) —

1--
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occurring backgrowad concentrations.

2. These standards of quality for-effibient air are Tinimum goals, and it is the intent of the

Commission in thisSection to protect the existing quality of Nevada’s air¢ethe extent that it is

Sec. 2. NAC 445B.308 is hereby amended to read as follows:

445B.308 1. Except for a Class IV operating permit, in any area designated as attainment
or unclassifiable for a regulated air pollutant, before an operating permit or a revision of an
operating permit may be issued:

(a) For a new or modified stationary source;

(b) For a plantwide applicability limitation; or

(¢) To allow a plantwide applicability limitation to expire and not be renewed,
= in accordance with NAC 445B.308 to 445B.314, inclusive, the applicant must submit to the
Director an environmental evaluation and any other information the Director determines is
necessary to make an independent air quality impact assessment.

2. The Director shall not issue an operating permit or a revision of an operating permit for
any stationary source if the environmental evaluation submitted by the applicant shows, or if the
Director determines, in accordance with the provisions of this section, that the stationary source:

(a) Will prevent the attainment and maintenance of the state or national ambient air quality
standards. For the purposés of this paragraph, only those ambient air quality standards that have
been established in NAC 445B.22097 need to be considered in the environmental evaluation.

(b) Will cause a violation of the applicable state implementation plan.

.
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(c) Will cause a violation of any applicable requirement.

Wil bwithosal e

3. The Director shall not issue an operating permit or a revision of an operating permit for
any stationary source if the Director determines, in accordance with subsection 3 of NAC
445B.311, that the degree of emission limitation required for control of an air pollutant under
this section is affected by that amount of the stack height of any source as exceeds good
engineering practice stack height, including a good engineering practice stack height
demonstrated by a fluid model or a field study approved by the Director in accordance with

paragraph (c) of subsection 1 of NAC 445B.083, or any other dispersion technique.

revisionof an operating permit, the owner or operator of a major stationary source or padjor
modification, 2s those terms are defined in 40 C.F.R. § 51.165, who proposes te’Construct in an
area designated nonattainment for the regulated air pollutant or pollutants for which the
stationary source or modificatieq is major must:

(a) Comply with the provisions ofQ C.F.R. § 51.165; as adopted by reference in NAC
445B.221.
(b) Adopt as an emission limitation fot the stationagy source the lowest achievable emission
rate for each nonattainment regyldted air pollutant from the stationary source.
(c) Demonstrate that.afl other stationary sources within this State™which are owned, operated

or controlled by the applicant are in compliance or on a schedule of complianeg with NAC

445B.00}fo 445B.3689, inclusive, and all other applicable requirements and conditidng of the

-5--
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whish may be caused by emissions from the stationary source.

(e)l gnduct an analysis of alternative sités, sizes, processes of production and teghniques for
environment control for the proposed stationary source. Except as otherwise pfovided in this
paragraph, the analysis must demonstrate that the benefits of the proposed stationary source
significantly outweighthe detrimental environmental and social effectgthat will result from its
location, construction or modification. If the major stationary sourge or major modification
proposes to locate in an area designated as marginal nonattaingent for ozone, the analysis must
demonstrate an offset ratio of 1.2 to Nfor volatile organicompounds and nitrogen oxides. For
the purposes of this paragraph, a stationary source which is major for volatile organic
compounds or nitrogen oxides shall be deemed\gaajor for ozone if the proposed location of the
major stationary source or major modificatigf is in‘an area designated as nonattainment for
ozone.

(f) Comply with one of the follopfving:

(1) Sufficient offsets in gfnissions must be obtained by the ¥me the proposed stationary
source begins operation to/nsure that the total allowable emissions of'¢ach nonattainment
regulated air pollutanj/from the existing stationary sources in the area, thosystationary sources in
the area which hax¥e received their respective permits and the proposed stationaty source will be
sufficiently lg6s than the total emissions from the existing stationary sources and thosg stationary
sources i the area which have received their respective permits before the proposed statignary

soupée applies for its operating permit or a revision of an operating permit, in order to achieve

-6
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pperator must

the AdminiStrator as one to be targeted for economic development, the owner o

gsE or contribute to

demonstrate that the enlissjon from the stationary source will not ¢z

emissions levels which exceed the alqwance permittgdAor a regulated air pollutant for the
nonattainment area.

= For the purposes of this paragraph, offsets must comply with the provisions of Appendix S of

40 C.F.R. Part.51 as adopted by reference in NAC 445B.221, and be Coqrdinated with the

=
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—=&63 To be issued an operating permit or a revision of an operating permit, the owner or

operator of a major stationary source or major modification who proposes to construct in any
area designated as attainment or unclassifiable under 42 U.S.C. § 7407(d) must comply with the

provisions of 40 C.F.R. § 52.21, as adopted by reference in NAC 445B.221.

--8--
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§2} 6. The Director may impose any reasonable conditions on his or her approval,
including conditions requiring the owner or operator of the stationary source to:

(a) Conduct monitoring of the quality of the ambient air at the facility site for a reasonable
period before tlhe commencement of construction or modification and for any specified period
after operation has begun at the stationary source; and

(b) Meet standards for emissions that are more stringent than those found in NAC 445B.001
to 445B.3689, inclusive.

I8} 7. Ifaproposed stationary source located on contiguous property is constructed or
modified in phases which individually are not subject to review as provided in NAC 445B.308 to
445B.314, inclusive, all phases occurring since November 7, 1975, must be added together for
determining the applicability of those sections.

{5} 8. Approval and issuance of an operating permit or a revision of an operating permit for
any stationary source does not affect the responsibilities of the owner or owners to comply with

any other portion of the applicable state implementation plan.

0 1 A qQ radin-thiccactione
LU g

ey O 2SO

(a) “Lowestachievable emission rate” has the meaning ascribed to it in 40 C.F.R.$751.165,
as adopted by reference iTNAC 445B.221.

(b) “Offset ratio” means the percentage by which a reduct6n in an emission must exceed the
corresponding increase in that emission.

(c) “Reasonable further progresg>means the annual incremental reductions in emissions of
the relevant regulated ajrpOllutant that are required by 42 U.S.C. §§ 7501107515, inclusive, or

are requiredby the Administrator to ensure attainment of the applicable standard for natiqnal

axtibhiantairanalitsb bhaannlicohla dota

B4 - gt DY—tC- PPt - yonn
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NAC 445B.310 Environmental evaluation: Applicable sources and other subjects;

exemption. (NRS 445B.210, 445B.300)}

1. An applicant forean operating permit, a revision to aneoperating permit or a requestefor a

change of location, which is notesubject to the provisions of 40eC.F.R. § 52.21, as adopted by
referénce indNAC 445B.221, enust submit with the application an environmental evaluation for:e
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(a) A new stationary source which emits, or has the potential to emit, greater than 25 tons of a
regulated air pollutant per year, . o

(b) A modification to an existing stationary source that meets the following critena:

(1) The existing stationary source has the potential to emit greater than 25 tons of a
regulated air pollutant per year; and

(2) The proposed modification has the potential to emit greater than 10 tons of a regulated
air pollutant per year; )

(c) The approval of a plantwide applicability limitation or the approval to allow a plantwide
applicability limitation to expire and not be renewed; or

(d) Upon written notice from the Director, any other source or combination of sources.

2. An owner or operator of a Class II source may request an exemption from the
requirement to submit an environmental evaluation with the application. Within 30 days after
receipt of a written request for an exemption, the Director shall grant or deny the request and
notify the owner or operator in writing of his or her determination. If such an exemption is
granted, the Director shall perform the environmental evaluation.

[Environmental Comm’n, Air Quality Reg. § 13.3, eff. 11-7-75; A 12-15-77; renumbered as §
13.2, 8-28-79; § 13.3.1, eff. 11-7-75; A 12-15-77; renumbered as § 3.2.1, 8-28-79; § 13.3.2, eff.
11-7-75; A 12-15-77; renumbered as § 13.2.2, 8-28-79; § 13.3.3, eff. 11-7-75; renumbered as §
13.2.3, 8-28-79}—(NAC A 9-19-90; R 12-13-93, eff. 11-15-94; A 10-30-95; R105-97, 3-5-98,
R125-04, 9-24-2004; R096-05, 10-31-2005; R139-06, 9-18-2006)

gineering practice stack height. (NRS 445B.210, 445B.300)
1.\An environmental evaluation which is required for a new or modified stationary Source
pursuanidQ NAC 445B.308 to 445B.314, inclusive, or as required by the Director mugt€ontain a
careful anddgtailed assessment of the environmental aspects of the proposed statighary source
and must also deptain: '

(a) The name and address of the applicant;

(b) The name, adttess and location of the stationary source;

(c) A description of“the proposed stationary source, including the
of the facility and the genetal types of activities to be performed,;

(d) A map showing the ldcation of the stationary source gad the topography of the area,
including existing principal streetw, roads and highways withi3 miles of the stationary source;

(e) A site plan showing the locatieg and height of buildifigs on the site; :

() Any additional information or ion xChich the Director deems necessary to
determine the effect of the stationary swoy e quality of the ambient air, including
measured data on the quality of the ambient™\jr4nd meteorological conditions at the proposed
site before construction or modification; and

(g) A dispersion analysis of each regulatéd air pdilutant.

1. Where approval is sought fop-Stationary sowtces to be constructed in phases, the
information required by subsectiop/T must be submitt®d for each phase of the construction
project.

3. An environmental evaldation must also consider good engineering practice stack height.
If the Director considers aof analysis of a source based on a godd_engineering practice stack
height that exceeds the”height specified in paragraph (a) or (b)“s{ subsection 1 of NAC
445B.083, the Direcgeft shall:

(a) Notify the-public of the availability of the demonstration study peérfprmed pursuant to
paragraph (c) of subsection 1 of NAC 445B.083; and

(b) Proyfde an opportunity for a public hearing on the demonstration study™Mq accordance
with therequirements for a Class | operating permit set forth in subsections 7, f™N\and 10 of
NACA445B.3395.

4. A dispersion analysis used to determine the location and estimated value of the hiwhest
2tie « H £t g8 wiejygurse 119 -5 % 3 wam ~

pdrmal hours of operation '

-
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ADOPTED REGULATION OF THE
STATE ENVIRONMENTAL COMMISSION
LCB File No. R145-13

Effective June 23, 2014

EXPLANATION ~ Matter in italics is new; matter in brackets [emitted materiel] is material to be omitted.

AUTHORITY: §§1 and 2, NRS 445B.210.

A REGULATION relating to air pollution; revising provisions governing ambient air quality
standards and certain environmental evaluations; and providing other matters properly
relating thereto.

Legislative Counsel’s Digest:

Existing law authorizes the State Environmental Commission to adopt regulations to prevent,
abate and control air pollution and to establish standards for air quality. (NRS 445B.210) This
regulation revises provisions prescribing the minimum state and federal standards of quality for
ambient air and requirements of certain environmental evaluations.

.
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Sec. 2. NAC 445B.311 is hereby amended to read as follows:
445B.311 1. Anenvironmental evaluation which is required for a new or modified

statiohary source pursuant to NAC 445B.308 to 445B.314, inclusive, or as required by the

b
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Director must contain a careful and detailed assessment of the environmental aspects of the
proposed stationary source and must also contain:

(a) The name and address of the applicant;

(b) The name, address and location of the stationary source;

(c) A description of the proposed stationary source, including the normal hours of operation
of the facility and the general types of activities to be performed;

(d) A map showing the location of the stationary source and the topography of the area,
including existing principal streets, roads and highways within 3 miles of the stationary source;

(e) A site plan showing the location and height of buildings on the site;

(f) Any additional information or documentation which the Director deems necessary to
determine the effect of the stationary source on the quality of the ambient air, including
measured data on the quality of the ambient air and meteorological conditions at the proposed
site before construction or modification; and

(8) tAl Except as otherwise provided in subsection 5, a dispersion analysis of each regulated
air pollutant.

2. 'Where approval is sought for stationary sources to be constructed in phases, the
information required by subsection 1 must be submitted for each phase of the construction
project.

3. An environmental evaluation must also consider good engineering practice stack height.
If the Director considers an analysis of a source based on a good engineering practice stack
height that exceeds the height specified in paragraph (a) or (b) of subsection 1 of NAC

445B.083, the Director shall:

-5
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(a) Notify the public of the availability of the demonstration study performed pursuant to
paragraph (c) of subsection 1 of NAC 445B.083; and

(b) Provide an opportunity for a public hearing on the demonstration study in accordance
with the requirements for a Class I operating permit set forth in subsections 7, 9 and 10 of NAC
445B.3395.

4. A dispersion analysis used to determine the location and estimated value of the highest
concentration of each regulated air pollutant must include:

(a) A dispersion model based on the applicable models, bases and other requirements
specified in the “Guideline on Air Quality Models,” which is Appendix W of 40 C.F.R. Part 51,
as adopted by reference in NAC 445B.221, except that the Director may authorize the
modification of a model specified in the “Guideline on Air Quality Models” or the use of a
model not included in the “Guideline on Air Quality Models” if the Director:

(1) Determines that the modification or use is appropriate;

(2) Obtains written approval of the modification or use from the Administrator; and

(3) Provides notice of and establishes a 30-day period for comment in accordance with the
applicable provisions of NAC 445B.3364, 445B.3395, 445B.3447, 445B.3457 or 445B.3477,

(b) A narrative report describing:

(1) If applicable, assumptions and premises used in the analysis, including, without
limitation:
(I) Model options chosen;
(Il) Urban versus rural selection;
(III) Background concentrations;

(IV) Characterization of emission sources as point, area or volume;

b
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(V) Emission discharge points; and
(VD) Rate of emission from each emission unit; and
(2) The geographic area considered in the analysis, including, without limitation,
information concerning:
(I) The nearest significant terrain features;
(I) The receptor grid or grids; and
(IIT) Restrictions on public access to the étationary source; and
(c) Valid meteorological information pursuant to the provisions of Appendix W of 40 C.F.R.
Part 51, as adopted by reference in NAC 445B.221, which:
(1) For sources that are not subject to the permitting requirements of 40 C.F.R. § 52.21, as -
adopted by reference in NAC 445B.221:
(I) Is site specific, if the information exists pursuant to subsection 1 of this section or
subsection 6 of NAC 445B.308, and which covers a period of not less than 1 year;
(II) Has been obtained from an off-site location representative of the proposed site and
which covers a period of not less than 1 year;
(IIT) Represents the worst-case meteorological conditions, as approved by the Director
for synthetic data; or
(IV) Has been obtained over the last S years at the nearest National Weather Service
site; or
(2) For sources that are subject to the permitting requirements of 40 C.F.R. § 52.21, as
adopted by reference in NAC 445B.221, is representative of the source site location and source
emissions and which covers a period of not less than 1 year.

5. ' A dispersion analysis for:

e
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(a) The I-hour nitrogen dioxide standard established in NAC 445B.22097 is not required
in an environmental evaluation for:
(1) A new stationary source if the new stationary source emits, or has the potential to
emit, less than 40 tons of nitrogen dioxide per year; or
(2) A proposed modification to an existing stationary source if the proposed
modification has the potential to emit less than 40 tons of nitrogen dioxide per year.
(b) The 1-hour sulfur dioxide standard established in NAC 445B.22097 is not required in
an environmental evaluation for:
(1) A new stationary source if the new stationary source emits, or has the potential to
emit, less than 40 tons of sulfur dioxide per year; or
(2) A proposed modification to an existing stationary source if the proposed

modification has the potential to emit less than 40 tons of sulfur dioxide per year.

-8
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NAC 445B.313 Method for determining maximum heat input: Class I sources. (NRSe
445B.210, 445B.300) For the purposes of determining the effects of Class I sources on the
quality of ambient air and determining the apglicability of a federally enforceable standard or
requirement to an emission unit, the maximum heat input will be determined by:

l.e Multiplying the maximum fuel rate as determined by the manufacturer by the totale
calorific value of the fuel as determined by using the appropriate method of ASTM International;
or

2.e An altemative method specified by the Director as a condition contained in the operatinge
permit of the Class I source.

[Environmental Comm’n, Air Quality Reg. § 13.3.4, eff. 12-15-77; renumbered as § 13.2.4,
8-28-79}—+NAC A 9-19-90; 3-29-94, eff. 1-11-96; 10-30-95; R040-01, 10-25-2001; R103-02,e
12-17-2002; R142-07, 4-17-2008; R126-10, 12-16-2010)e
445B.300) For the purposes of determining the effects of a Class alip
ambiend\jr pursuant to NAC 445B.308, 445B.310 and 445B.311, the heat i is the gggre
heat contett.of all combusted fuels, or the guaranteed maximum input of the manufaciure
designer of the\eguipment, whichever is greater. The total heat input of all fuel-byzfiing units in a
plant or on the premises must be used to determine the maximum amoun
pollutant which may be emitted.

(Added to NAC by Eiwjronmental Comm’n by R103-02, eff. 12-17

NAC 445B.314 Method Yor determining heat input:
(NRS 445B.210, 445B.300) For'the purposes of determinjng
a Class IV source on the qualify of\ambient air purgeant to NAC 445B.308, 445B.310 and
445B.311, the heat input is the aggregatd\heat contgat of all combusted fuels, or the guaranteed
maximum input of the manufacturer or designer ofthe equipment, whichever is greater. The total
heat input of all fuel-bumning units in a plang6f\on the premises must be used to determine thee
maximum amount of a regulated air pollugafit whichupay be emitted.
lo-(zlgdggclil;o NAC by Environmental-Comm’n by RiQ3-02, eff. 12-17-2002; A by R014-11,

- e

NAC 445B.315 Contents of operating permits: Exception for operating permits to
construct; rea;i;:d copditions. (NRS 445B.210, 445B.300)

. e

l.e Notwi ding any provision of this section to the contrary, the provisions of thise
section do not gpply to ting permits to construct.

2.e The Directo 1 cite the legal authority for each condition contained in an operating
pernit. '

3.e_An operating permit must contain the following conditions:
The term of the operating permit is 5 years.e
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specified in the “Guideline on Air Quality Models,” which is Appendix W of 40 C.F.R. Part 5
as adopted by reference in NAC 445B.221, except that the Director may authorize
modification of a model specified in the “Guideline on Air Quality Models” or the use/Af a
model ngt included in the “Guideline on Air Quality Models™ if the Director determines sHat the
modificatiqn or use is appropriate; ’
(b) A nalative report describing:
(1) If applicable, assumptions and premises used in the analysis, inclug
limitation:

(I) Model options chosen;

(II) Urban\ersus rural selection;
(I1I) Backgrouynd concentrations;

g, without

(2) The geographic arsg atluding, without limitation,
information concerning:

(III) Restrictions on public acgess to the statigiapyf source; and
(c) Valid meteorological information theprovisions of Appendix W of 40 C.F.R.

adopted by reference in NAC 445B.221:
(I) Is site specific, if the informatig
subsection 7 of NAC 445B.308, and whic
(I1) Has been obtained from an,6
which covers a period of not less than }/ygar,;
(INT) Represents the worst-gAsg’meteorological Xonditions, as approved by the Director
for synthetic data; or
(IV) Has been obtained

gKists pursuant to subsection 1 of this section or
ers aperiod of not less than 1 year; )
site locdtion representative of the proposed site and

er the last 5 years at the nearest National Weather Service
site; or
(2) For sources that ar¢ gubject to the permitting requirelents of 40 C.F.R. § 52.21, as
adopted by reference in NA(/445B.221, is representative of the shurce site location and source
emissions and which covefy/a period of not less than | year.
[Environmental Comf’n, Air Quality Reg. § 13.4.1, eff. 11-7-75; ANI2-15-77; renumbered as
§ 13.3.1, 8-28-79; § ¥X¥4.1.1, eff. 11-7-75; A 12-15-77; renumbered ad\§ 13.3.1.1, 8-28-79; §
13.4.14, eff. 11-7/5; renumbered as § 13.3.1.2, 8-28-79]—(NAC A\10-30-95;: R103-02,
12-17-2002; R096405, 10-31-2005; R151-06, 9-18-2006)

NAC 445B(313 Method for determining maximum heat input: Class I\yources. (NRS
445B.210, 445B.300) For the purposes of determining the effects of Class I sdurces on the
quality of dmbient air and determining the applicability of a federally enforceable standard or
requirempént to an emission unit, the maximum heat input will be determined by ‘Wsing the
appropfiate method of ASTM International.

Zhvironmental Comm’n, Air Quality Reg. § 13.3.4, eff. 12-15-77; renumbered as § I}.2.4,
8-28-791—(NAC A 9-19-90; 3-29-94, eff. 1-11-96; 10-30-95; R040-01, 10-25-2001; R103%2,

ATAT*AY
r=a CAvA® - r—3 Y oy A

NAC 445B.3135 Method for determining heat input: Class II sources. (NRS 445B.210,
445B.300) For the purposes of determining the effects of a Class II source on the quality of
ambient air pursuant to NAC 445B.308, 445B.310 and 445B.311, the heat input is the aggregate
heat content of all combusted fuels, or the guaranteed maximum input of the manufacturer or
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designer of the equipment, whichever is greater. The total heat input of all fuel-burning units in a
plant or on the premises must be used to determine the maximum amount of a regulated air
pollutant which may be emitted.

(Added to NAC by Environmental Comm’n by R103-02, eff. 12-17-2002)

NAC 445B.314 Method for determining heat input: Class III sources. (NRS 445B.210,
445B.300) For the purposes of determining the effects of a Class III source on the quality of
ambient air pursuant to NAC 445B.308, 445B.310 and 445B.311, the heat input is the aggregate
heat content of all combusted fuels, or the guaranteed maximum input of the manufacturer or
designer of the equipment, whichever is greater. The total heat input of all fuel-burning units in a
plant or on the premises must be used to determine the maximum amount of a regulated air
pollutant which may be emitted.

(Added to NAC by Environmental Comm’n by R103-02, eff. 12-17-2002)

NAC 445B.315 Contents of operating permits: Exception for operating permits to
construct; required conditions. (NRS 445B.210, 445B.300)

1. Notwithstanding any provision of this section to the contrary, the provisions of this
section do not apply to operating permits to construct.

2. The Director shall cite the legal authority for each condition contained in an operating
permit.

3. An operating permit must contain the following conditions:

(a) The term of the operating permit is S years.

(b) The holder of the operating permit shall retain records of all required monitoring data and
supporting information for 5 years after the date of the sample collection, measurement, report or
analysis. Supporting information includes all records regarding calibration and maintenance of
the monitoring equipment and all original strip-chart recordings for continuous monitoring
instrumentation. ‘

(c) Each of the conditions and requirements of the operating permit is severable, and if any
are held invalid, the remaining conditions and requirements continue in effect.

(d) The holder of the operating permit shall comply with all conditions of the operating
permit. Any noncompliance constitutes a violation and is a ground for:

(1) An action for noncompliance;

(2) Revising, revoking, reopening and revising, or terminating the operating permit by the
Director; or

(3) Denial of an application for a renewal of the operating permit by the Director.

(e) The need to halt or reduce activity to maintain compliance with the conditions of
the operating permit is not a defense to noncompliance with any condition of the operating
permuit, '

(f) The Director may revise, revoke and reissue, reopen and revise, or terminate the operating
permit for cause.

(g) The operating permit does not convey any property rights or any exclusive privilege.

(h) The holder of the operating permit shall provide the Director, in writing and within a
reasonable time, with any information that the Director requests to determine whether cause
exists for revising, revoking and reissuing, reopening and revising, or terminating the operating
permit, or to determine compliance with the conditions of the operating permit.

(i) The holder of the operating permit shall pay fees to the Director in accordance with the
provisions set forth in NAC 445B.327 and 445B.331.

() The holder of the operating permit shall allow the Director or any authorized
representative, upon presentation of credentials, to:

(1) Enter upon the premises of the holder of the operating permit where:
(I) The stationary source is located,;
(IT) Activity related to emissions is conducted; or
(IIT) Records are kept pursuant to the conditions of the operating permit;
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(2) Have access to and copy, during normal business hours, any records that are kept
pursuant to the conditions of the operating permit;

(3) Inspect, at reasonable times, any facilities, practices, operations or equipment,
including any equipment for monitoring or controlling air pollution, that are regulated or
required pursuant to the operating permit; and

(4) Sample or monitor, at reasonable times, substances or parameters to determine
compliance with the conditions of the operating permit or applicable requirements.

(k) A responsible official of the stationary source shall certify that, based on information and
belief formed after a reasonable inquiry, the statements made in any document required to be
submitted by any condition of the operating permit are true, accurate and complete.

{Added to NAC by Environmental Comm’n, 12-13-93, eff. 1-11-96; A 10-30-95, eff. 1-11-96;
R105-97, 3-5-98; R103-02, 12-17-2002; R189-05, 5-4-2006)

NAC 445B.318 Operating permits: Requirement for each source; form of application;
issuance or denial; posting, (NRS 445B.210, 445B.300)

. An operating permit is required for each new or existing stationary source.

2. Application for the issuance of an operating permit or a replacement for a lost or
damaged operating permit must be submitted in writing to the Director on the exact form
provided by the Director.

3. An openating permit must be granted if the Director finds from a stack emission test or
other appropriate test and other relevant information that use of the stationary source will not
result in any violation of the air quality regulations or the provisions of 40 C.F.R. § 52.21 or 40
C.F.R. Parts 60, 61 and 63, adopted by reference in NAC 445B.221.

4. A denial of an application for an operating permit must be accompanied by a statement of
the reasons for the demal, and, if the Director has relied in his or her decision upon information
not contained in the application, the statement of reasons must identify and state the substance of
such information.

5. Operating permits must be posted conspicuously at or near the stationary source.

[Environmental Comm’n, Air Quality Reg. part § 3.4.1 & §§ 3.4.2,3.4.3,3.45 & 3.4.6, eff.
11-7-75; § 3.4.7, eff. 11-7-75; A 8-28-79]—(NAC A 10-22-87; 12-15-88; 9-19-90; R 12-13-93
eff. 11-15-94; A 10-30-95; R189-05, 5-4-2006; R151-06, 9-18-2006)

NAC 445B.319 Operating permits: Administrative amendment. (NRS 445B.210,
445B.300)

. The holder of an operating permit may request or the Director may initiate an
administrative amendment of an operating permit to:

(a) Correct typographical errors;

(b) Identify a change in the name, address or telephone number of any person identified
in the operating permit, or provide a similar minor administrative change at the stationary
source:

(c) Require more frequent monitoring or reporting by the holder of the operating permit;

(d) Add the serial numbers of specific pieces of equipment which were not available at the
time of the issuance of or revision of the operating permit; or

(e) Allow for a change in ownership or operational control of a stationary source if the
Director determines that no other change in the operating permit is necessary. A person who
requests an administrative amendment pursuant to this paragraph must submit to the Director a
written agreement specifying a date for the transfer of responsibility for the operating permit and
an agreement between the current and the new holder of the operating permit regarding insurance
coverage and liability.

2. A holder of an operating permit must request an administrative amendment on an
application provided by the Director. The application must be accompanied by a fee in the
amount specified in NAC 445B.327.
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3. The Director shall: o _
(a) Issue or deny an application for an administrative amendment within 30 days after receipt
of the application.

(Added to NAC by Environmental Comm'n, 12-13-93, eff. 11-15-94; A 3-29-94, eff.
11-15-94; 10-30-95; R105-97, 3-5-98; R019-99, 9-27-99; R125-04, 9-24-2004)

NAC 445B.325 Operating permits: Termination, reopening and revision, revision, or
revocation and reissuance (NRS 445B 210, 4458.300)

A-C1a ; d 8-to—+ g-an 3ad PR3]
applicable requlremen Tdopted-pursiz i e effee dateof The applicable
requrrement the operati g pe it eTIVaNl - OF-HIOLE_VEars. The reopemng must

2 An operatmg perrmt may be termmated reopened and revrsed rev1sed or revoked and
reissued if:

(a) The Director or the Administrator determines that the operating permit contains a material
mistake or is based on inaccurate statements;

(b) The Director or the Administrator determines that the operatmg permit, as written, does
not ensure compliance with all applicable requirements; or

(c) The Director determines that there has been a violation of any of the provisions of NAC
445B.001 to 445B.3689, inclusive, any applicable requlrement, or any condition contained in the
operatmg penmt

ha nati s he-holde of-the-one ' Tl (0_d betore-the
Drrector erminats e Operating permit.
The notice must be made-by-ce e legat-authority, the junisdiction
and the reasons for the action taken.

4. If the Administrator notifies the-Biretlor amt-the-halder of the operating perrmt that cause
exists to reopen the operatimg permit, the Drrector shall forward Yo-the-Administrator a proposed
dete ning of the reopenmg and rev1s10n the revision of or the revocatlo‘ and-reissuance of
5. If the Dll‘CCtOl‘ reopens an operatmg perrmt he or she shall revise only those portions of
the operating permit for which cause exists.

6. The reopening of an operating permit pursuant to this section must comply with all of the
relevant requirements for the issuance or revision of a permit, including the requirements related
to the content of the permit and the requirements for notice, public participation and comment,
and a review by any affected states.

(Added to NAC by Environmental Comm’n, 12-13-93, eff. 1-11-96; A 3-29-94, eff. 1-11-96;
10-30-95, eff. 1-11-96; R105-97, 3-5-98; R162-06, 9-18-2006; R040-10, 7-22-2010)

) 2 . o o Y
wae . i ' B 3 j

action for moncompliance. (NRS 445B.210, 445B.300)
1. A holder of an~aperating permit may assert an affirmative defensg
for noncompliance with a teekaglogy-based emission limitation
permit if the holder of the operating~pernit demonstra
operating logs or other relevant evidence, that; :
(a) An emergency occurred and the-Glder of the opersting permit can identify the cause of
the emergency;
(b) The faciljty-was being properly operated at the time of the emergency; :
(c) Durimg the emereency, the holder of the operating permit took all reasonable-steps to

.
D '« < (]

e-af action brought
ontained in the operating
rough signed, contemporaneous
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ithin 2 workmg days aﬁer the emergency The notlce must contain a descnptlon of e
Qrgency, any steps taken to mitigate emissions, and any corrective actions taken to resto the
al operation of the facility.
n any action for noncompliance, the holder of an operating permit who asgérts the
affirmatiye defense of an emergency has the burden of proof.

(Added\to NAC by Environmental Comm'n, 12-13-93, eff. 1-11-96; A 10/30-95, eff.
1-11-96)—(Rubstituted in revision for NAC 445.7133)

NAC 445BX265 Operating permits: Revocation and reissuance.
445B.300)
.- An operatink

NRS 445B.210,

permit may be revoked if the control equipment is not gperating.

2. An operating\permit may be revoked by the Director upon detgfmining that there has
been a violation of NAC 445B.001 to 445B.3689, inclusive, or the ppovisions of 40 C.F.R. §
52.21, or 40 C.F.R. Pxt 60 or 61, Prevention of Significant Déterioration, New Source
Performance Standards, and National Emission Standards for Hazagdous Air Pollutants, adopted
by reference in NAC 445B. R 1.

3 -
is requested.

4. To reissue a revoked opera}ing permit, the holder of, e revoked permit must file a new
application with the Director, accorhpanied by the fee for pfi initial operating permit as specified
in NAC 445B.327. An environments] review of the sjdtionary source must be conducted as

440, eff. 11-7-75; A 8-28-79; §§ 3.4.13 &
: R 12-13-93, eff. 11-15-94; A 10-30-95;

itten notice, unless a hearing

[Environmental Comm’n, Air Quali
3.4.14, eff. 11-7-75]—(NAC A 12-15-88
R040-10, 7-22-2010)

NAC 445B.327 Fees; late penalty. (NRY 345B.210, 445B.300)

1. Except as otherwise provided in thig/sectign, if a stationary source is not subject to the
permitting requirements of 40 C.F.R. § 52221, as ingorporated by reference by NAC 445B.221,
the fees for an operating permit are as fojfows:

(a) Class I operating permit t0 CONSPAUCT .......ccoevreeecNererernrrrrineeneseesiensesresssssessenseseons $20,000
(b) Conversion. of an operating pérmit to construct to a Class I operatmg
permit involving only one phase.... /... .ccviieeeeivnreiiieneeecdNiseenerrerenseaieirenesssssrssssissessessonecsne 5,000
(c) Conversion of an operatipg permit to construct into\a Class l operating
permit involving two or more phAses (Per Phase).........cccecvveereee Ny eereremrerrenesesassecseriseessreresanas 5,000
(d) Modification to an opepiting permit to CONSIIUCE ........cccee. Npereeererrererersesnssnessescarsenanns 5,000
(e) Revision of an operajfig permit t0 CONSIIUCT......c.c.cevererrerese Nurerrneerereeerercesssnerseseseness 5,000
() Class ] operating PEANIL ........c.ccoceevirieceieeicercteceei s ceereeeeeseseese Ao resseseseesessesnssasesssssaens 30,000
(g) Significant revisigh of a Class I operating permit..........cccceoeece.\eereerereerneeneenne e 20,000
(h) Minor revision gfa Class I operating Permit...........cceouermreerirenieNoreeerarernessenescerecanens 5.000
(1) Renewal of a (Mass | operating permit .........cccocvvuireeecrnierninirsncenceseNeeressnsceneneresensrnes 5,000
(j) Class IT opepfting PEerMit............covvueverreereireeeeieeinrierenessssreseenesereeresesNoeresserersesencensses 3,000
(k) Revision pfa Class IT operating Permit...........couernvereusnrmimsccniemisernseess N esseenssesssnenses 2,000
(1) Renewalbf a Class I operating permit.........ccooerrivecnrinncrnncnnmnncnsesnss \prosrerssvnnennes 2,000
(m) ClassAT general PErmilt..........cccvvicviiicrireiieneenecneeeenesinnseessesissssseseesesasess Ngessrescoraesrens 500
(n) Clasg/III 0perating Permit..........cccceuvueueieeeurmreeenreresreeeeaassesesesasessserssssnssasssssse Neresrssssesens 300
(0) Rexision of a Class III operating permit.........c..ccoeceieeinreinreecrereeirnerenrseesiness Neereesesacs 200
(p) Benewal of a Class III operating permit..........cccceerveecimrerineniniensennrecesesensesseesNeevesens 250
(q)/Surface area disturbance PErmit .............ccviveeeeeireeccrieiicrneeiee e eeresseenseeseeseessess esens 500
(¥ Revision of a surface area disturbance PErmit ..........oococoveeerienrierinensisnenccnsnmeinnen N 200
S) Administrative amendment of an operating Permit ..........coocuueivesuiscrcirerinieneninnenennneees) 200

(t) Replacement of a lost or damaged operating permit to construct or an

A 0
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H—-teqe - BIEC-C senation-of-2 fSStom- UMt T 51
(v) Administrative revision to a Class I operating permit..........cccoenerivenininennnnninnensenenns 00
w) Class | operating permit to construct for the approval of a plantwide

appIN@bility HMItation .........ccccviiririivenncricinicnienissrseestescersesestneecsstsassesesecsesensenssensrssnnes 20,000

= Am\applicant must pay the entire fee when the applicant submits an applicatigh to the
Director

2. Thd(fee to revise an operating permit so that the operating permit is consigtént with any
guidelines eMablished by the Division of Environmental Protection of the State/Department of
Conservation hpd Natural Resources pursuant to NAC 445B.255 is $1,000. Ad applicant must
pay the entire fex when the applicant submits an application to the Director.

3. Except as'\Qtherwise provided in this section, if a stationary soupfe is subject to the
permitting requirements of 40 C.F.R. § 52.21, as adopted by reference i NAC 445B.221, the
owner or operator of that stationary source must obtain an operating pepfit. The fees for such an
operating permit are as KQllows:

(a) Operating permit ¥or a stationary source subject to the prggram for the
prevention of significant det¢rioration of air quUality ......cc.cccveeveccee foiieeveccrnerciecc e $50,000

(b) Revision of an opera¥ing permit for a stationary sourp€ subject to the
permitting requirements of 40 C.F.R. § 52.21 to authorize a piajor modification

Of the StAtIONANY SOUICE .....ccccceeee \eereeerenraeerursreesuesecsaesassrassesgfianessirnnserssessessessnessessesassestessoses 50.000
(c) Class I operating permit to OQRSIIUCE ......covevvuerecrerrafiorinennirenniteniesieennstcsnesesisenerenes 50,000
(d) Conversion of an operating permit to construct fhto a Class I operating

permit involving only one Phase.........\ cceecereerrerrecrerrcfherterernnrisensnecentsressssessesnssesessesesessasas 5,000
(e) Conversion of an operating perthjt to constpdct into a Class I operating

permit involving two or more phases (Per PhASE)... L ......cocvvecrnmireernienereseererenensesesessaseseesecens 5,000
(f) Revision of an operating permit t0 CORSITURL ..........c.cccueeeevererrerereenirierenierssesssnesesnneseenes 5,000
(g) Administrative amendment of an opersging permit or operating permit to

CONSITUCE ......cevirmreenreccenareaeceeeeneeseescsscesersecafleaNgrasenseearsaresssasssesesssrnsnsesassessessrnsssssssesssssscenisseses 200
(h) Replacement of a lost or damaged/operi{ing permit to construct or an

OPETAtNG PEMMIL «....o.ucvemccrecrenrecrrnrresresfoeranieseesssaNeresnssereesasansrsssssansessosernesesarsensresssssarsessasssene 200
(i) Request for the change of locatioff of an emissIQn Unit..........ccccocurrieeerreeeevcnrirniernenees 100
() Administrative revision to a Cla&s 1 operating peRQit..........c.ccovuveerrrerenrernreerernerressnnaenes 500

= An applicant must pay the engfre fee when the ajplicant submits an application to the
Director.

4. If no changes need to bg/made to convert an operatikg permit to construct into a Class I
operating permit, no fee will be assessed.

5. [Except as otherwise grovided in this subsection, the annyal fee based on emissions for a
Class I stationary source j $16 per ton times the total tons of ed¢ch regulated pollutant emitted

during the preceding calendar year. The annual fee based on exissions does not apply to
emissions of carbon mgnoxide.

6. To determingAhe fee set forth in subsection 5:
(a) Emissions pAust be calculated using:
(1) The epfission unit’s actual operating hours, rates of productiomand in-place control
equipment;
(2) The'types of materials processed, stored or combusted: and
(3) Data from:
) A test for emission compliance;
(II) A continuous emission monitor;

(III) The most recently published issue of Compilation of Air Pollutank Emission
Fagfors, EPA Publication No. AP-42; or

(IV) Other emission factors or methods which the Director has validated; or
(b) If paragraph (a) does not apply to a stationary source that was in operation during the
preceding calendar year, emissions must be calculated using the permitted allowable emissigns

- N
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a) For a Class I source qualifying as:
(l) A major stationary source that is issued a preventlon of significant

Class | operatmg
(b) For a Class

regulated air pollutant ¢ ‘ 1€ .o
(2) Eight tons or
hazardous air pollutant..... \ ..cccoceeivreveeneirernirienseeenereeserceereesnsanes
(3) Twenty tons or

regulated air pollutant except carbdp monoxide...................
(5) Twenty-five tons or more Rer year but less thap/5
one regulated air pollutant except carbqn monoxide .....
(6) Less than 25 tons per year O
CArbON MONOXIAE.......ccccicriiveeenrinierierees e Nesreerreessee ffunesensaniasianssasseessesseesseesnssssensensosesstrasessasosse
(c) For a Class II source that is issued a la: general permit .......cccceeereeernnrereciniennnennenns 500
(d) Fora Class III source.....cccccvevumeeenurnnn) . .................................................................... 250
(e) For a surface area disturbance permit fop<a total disturbance of’
(1) Five or more acres but less than 20ACTeg .......ccovvvreeerrcreeniiiirecicsier e irresiesssessresenses 250
(2) Twenty or more acres but less thgfl 50 aCKeS ........cceecerrveererrirenienrecesrcnccsseniesiaaenns 500
(3) Fifty or more acres but less thap100 acresS)\.....cccceccereerirreecniireininrreeresvereeseesannieesenns 750
(4) One hundred or more acres byf less than 2000Cres.......c.covivevierereirnreireennenereaneens 1,000
(5) Two hundred or more acres BICS .ovveeereeessaeeisiarsossesseresssensrensanse 2.000
(6) Five hundred or MOTE @CTP8 ........vviveiiieiireiie et \eerrerreenrimieereereesneensnesseneesesssensens 5,000

8. The fee for conducting anAnformal review of a propqsed new major source or proposed
modification of an existing majof source pursuant to NAC 4458.2915 is $50.000.

9. The annual fee for majritenance of a stationary source fox the fiscal year during which an
operating permit or an operaping permit to construct is issued for the stationary source is included
in the fee for the operatingfermit or operating permit to construct.

10. For the fiscal ygar beginning on July I, 2009, and for each\ fiscal year thereafter, the
Director shall:

(a) Increase the déllar per ton emissions rate that is used to calculate Yye annual fee based on
emissions by an apfount that is equal to 2 percent of the dollar per ton qissions rate for the
immediately precéding fiscal year: and

(b) IncreaseAhe annual fee for maintenance of a stationary source by an a
to 2 percent 4f the annual fee for maintenance of the stationary source for
preceding fjscal year.
= The Dyrector may, during any fiscal year, suspend an increase in a rate or fee spedj
subsectjdn.

4'

2. Except as otherwise provided in this subsection, the owner or operator of a source\who
does not pay hns or her annual fee mstallments wnthm 30 days after the date on whnch payme
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s [ he late tee_im he_naid-1n-add oh-ta-the-aniue ees—Fhetate-penalt a ses -this=
subsectien does not apply if, at the time that the late fee would otherwise be assessgd owner 3
or operator is i egatiations with the Director concerning his or her an s

13. As used in this Section, “prevention of significapt-det€fioration permit” means an

operating permit that is issued for a er-squrce in-actordance with the conditions set forth in
40 C.FR. § 52.21.

(Added to NAC by Enviroamefital Comm'n, eff. 12-15-88-A-9-13-91; 11-23-92; 12-13-93,
eff. 7-1-94; 7-1-94-—T0-30-95; 5-3-95; R105-97, 3-5-98; R019-99;—9-27-99; R040-01,
10-25-20017"R103-02, 12-17-2002; R125-04, 9-24-2004; R139-06, 9-18-2006;—R154-06,

132006 eff1=1=2007)

NAC 445B.331 Request for change of location of emission unit. (NRS 445B.210,
445B.300) A request for a change of the location of an emission unit must be made in writing
to the Director and submitted with the fee for each operating permit at least 10 days before each
change of location. An owner or operator must not operate the emission unit at the new location
until the Director approves the location.

(Added to NAC by Environmental Comm’n, eff. 12-15-88; A 9-13-91; 11-23-92; 12-13-93;
12-13-93, eff. 7-1-94; 10-30-95; 5-3-96; R019-99, 9-27-99; R117-00, 6-1-2001; R103-02,
12-17-2002; R151-06, 9-18-2006)

Class 1 Operating Permits

NAC 445B.3361 General requirements. (NRS 445B.210, 445B.300)
I. To establish a new Class I stationary source or modify an existing Class I stationary
source, the owner or operator of a proposed new Class I stationary source or the existing Class I
stationary source must:
(a) Apply for and obtain a new or revised: )
(1) Operating permit to construct pursuant to NAC 445B.001 to 445B.3689, inclusive; or J
(2) Class I operating permit pursuant to NAC 445B.001 to 445B.3689, inclusive; and

y=iitiy ——
mercury, apply for and ob
thermal unit that emits me

T ITRACERNS

it to construct for the
in NAC 445B.3611 to

e
. [ TUJIIV.

2. To establish a plantwide applicability limitation, the owner or operator of a Class 1
stationary source must apply for and obtain a Class I operating permit to construct for the
approval of the plantwide applicability limitation pursuant to NAC 445B.001 to 445B.3689,
inclusive. To revise or renew a Class | operating permit to construct for the approval of a
plantwide applicability limitation, the owner or operator of a Class I stationary source must apply
for and obtain a revised or renewed Class I operating permit to construct for the approval of a
plantwide applicability limitation pursuant to NAC 445B.001 to 445B.3689, inclusive.

3. Except as otherwise provided in subsection 5, if an owner or operator obtains an
operating permit to construct, the owner or operator is not required to obtain an operating permit
or revised operating permit before commencing initial construction, start-up and operation of the
proposed new Class I stationary source or the modification to the existing Class 1 stationary
source.

4. Except as otherwise provided in this subsection and subsections 5 and 6, if an owner or
operator has a valid operating permit to construct, the owner or operator may continue to operate
a new Class I stationary source or modifications to an existing Class I stationary source under
that operating permit to construct if the owner or operator submits a complete application for a
Class I operating permit within 12 months after the date of initial start-up of the new Class I
stationary source or modifications to the existing Class I stationary source. The provisions of this
subsection do not apply to a Class I operating permit to construct for the approval of a plantwide
applicability limitation.
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5. If the conditions of an existing Class I operating permit would prohibit the construction or
change in operation of the existing Class I stationary source and the owner or operator is not
secking to revise the Class | operating permit at the Class I stationary source pursuant to
subparagraph (2) of paragraph (a) of subsection 1, the owner or operator must concurrently:

(a) For the construction or change in operation of the existing Class I stationary source:

(1) Obtain a Class I operating permit to construct; or

(2) If the construction or change in operation involves mercury emissions from a thermal
unit that emits mercury, obtain a mercury operating permit to construct pursuant to NAC
445B.3611 to 445B.3689, inclusive; and

(b) Obtain an administrative revision to an operating permit to incorporate the conditions of
the Class I operating permit to construct into the existing Class I operating permit pursuant to
NAC 445B.3441 before commencing with the construction or change in operation of the existing
Class | stattonary source.

operator B ontmue to operate the thermal umt that emlts mercury whlch is located—at an
existing Class I Sratiag ete application to
revise the existing Class T opera afterthe determination of the
NvMACT contained in the mercury Opezating permit to constriict by the Director.
7. As used in this section:
(a) “Mercury emissions™ has the mea
(b) "Mercury operating

in NAC 445B.3623.
permit to construct™ has the—~meaning ascribed to it in

b~

(Added to NAC by Envrronmental Comm n by RIOB-OZ, eff l" I7-"00" A by R125- 04
9-24-2004; R189-05, 5-4-2006; R139-06 & R162-06, 9-18-2006; R040-10, 7-22-2010)

NAC 445B.3363 Operating permit to construct: Application. (NRS 445B.210,
445B.300)

I. Except as otherwise provided in NAC 445B.33637, in addition to the information
required pursuant to NAC 445B.295, an application for a Class I operating permit to construct or
for a revision of a Class I operating permit to construct must include:

(a) Descriptions of all emissions of any regulated pollutants for which the source is defined
as a major source.

(b) A description of all emissions of regulated air pollutants from all emission units.

(c) An identification and a description of all points of emissions and all activities which may
generate emissions of the regulated air poliutants described pursuant to paragraph (a) in
sufficient detail to establish the basis for the applicability of standards and fees.

(d) The emission rates of all regulated air pollutants that are subject to an emissions
limitation pursuant to an applicable requirement. The emission rates must be described in tons
per year and in such terms as are necessary to establish compliance using the applicable standard
reference test method.

(e) Any other information required by any applicable requirement.

(f) The calculations on which the information described in this subsection are based.

(g) Citations to and a description of all applicable requirements.

{h) A reference to any applicable test method used for determining compliance with each
applicable requirement.

2. Except as otherwise provided in NAC 445B.33637. in addition to the information
required pursuant to subsection 1, an application for a Class I operating permit to construct must
contain:

(a) For a proposed new major stationary source, a proposed major modification to an existing
stationary source or a major modification at an existing major stationary source:

(1) All information required pursuant to 40 C.F.R. § 52.21;
(2) A description of all emissions of each regulated pollutant:
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() For which the source is a major stationary source; or o
(IT) That will, because of the major modification, result in a significant emissions
increase or a significant net emissions increase in accordance with 40 C.F.R..§ 52.2 l_(a)(2); ‘
(3) A description of all emissions of each regulated pollutant associated with the major
modification; )
(4) A description of each hydrographic area that may be triggered for increment
consumption; and
(5) Any other information that the Director determines is necessary to process the
application. ) ]
(b) For a proposed new major source or a proposed modification which is not a major
modification:
(1) All information required by NAC 445B.308 to 445B.311, inclusive;
(2) Any other information that the Director determines is necessary to process the
application; and '
(3) For stationary sources subject to the provisions regarding new source review set forth
in42 U.S.C. §§ 7501 to 7515, inclusive, all information required by 42 U.S.C. § 7503.
(c) For a source, or proposed source, subject to the requirements of 40 C.F.R. §§ 63.40
to 63.44, inclusive:
(1) All information required by 40 C.F.R. § 63.43(e); and
(2) Any other information that the Director determines is necessary to process the
application.

(d) For a source, or proposed source, subject to the requirements of 40 C.F.R. §§ 63.50

to 63.56, inclusive:

(1) All information required by 40 C.F.R. § 63.53; and

(2) Any other information that the Director determines is necessary to process the
application.

3. Except as otherwise provided in NAC 445B.33637, in addition to the information
required pursuant to subsections 1 and 2, an application for a Class I operating permit to
construct for a modification at an existing major stationary source that is not a major
modification must contain:

(a) All applicable information required to determine whether the project or modification will
“result in a significant emissions increase or a significant net emissions increase in accordance
with 40 C.F.R. § 52.21(a)2); ‘

(b) A description of the project or modification, including all emission units;

(c) A description of the applicable procedures used to determine that the project or
modification is not a major modification pursuant to the provisions of 40 C.F.R. § 52.21(a)(2);

(d) All calculations associated with the procedures required to make the determinations
pursuant to 40 C.F.R. § 52.21(a)(2), including detailed information for expected and highest
projections of any business activities in accordance with 40 C.F.R. § 52.21(b)(41)(ii)(a);

(e) Calculations of emissions in accordance with 40 C.F.R. § 52.21(b)(41)(ii)(b); and

(f) Detailed information used to demonstrate that emissions increases associated with any
increased utilization that an emission unit could have accommodated during the baseline
emission period is unrelated to the proposed project or modification, including any increased
utilization due to product demand growth, in accordance with 40 C.F.R. § 52.21(b)(41)(ii)(c).
= In lieu of paragraphs (d), (e) and (f), the application must contain information on the potential
of the unit to emit in accordance with 40 C.F.R. § 52.21(b)(41)(ii)(d).

4. Except for a source, or proposed source, subject to the requirements of 40 C.F.R. §§
63.40 to 63.44, inclusive, or 40 C.F.R. §§ 63.50 to 63.56, inclusive, in addition to the
information required pursuant to subsections 1, 2 and 3, an application for an operating permit
to construct must include an environmental evaluation pursuant to NAC 445B.308, 445B.310
and 445B.311.
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5. As used in this section, “project” has the meaning established in 40 C.F.R. § 52.21, as
adopted by reference in NAC 445B.221. ,

(Added to NAC by Environmental Comm'n by R103-02, eff. 12-17-2002; A by R125-04,
9-24-2004; R139-06 & R151-06, 9-18-2006; R147-09, 1-28-2010)

NAC 445B.33637 Operating permit to construct for approval of plantwide
applicability limitation: Application. (NRS 445B.210, 445B.300)

1. In addition to the requirements set forth in subsecnon 1 of NAC 445B.297, an application
for a Class I operating permit to construct for the approval of a plantwide applicability limitation
for a major stationary source must contain:

(a) All the information required pursuant to 40 C.F.R. § 52.21(aa)(3) and all the information
necessary to establish the plantwide applicability limitation in accordance with the requirements
of 40 C.F.R. § 52.21(aa)(4);

(b) A description of each pollutant for which the owner or operator is requesting a plantwide
applicability limitation;

(c) For each pollutant described in paragraph (b), the proposed plantwide applicability
limitation for the entire major stationary source;

(d) A monitoring plan that will be used to make an accurate determination of the plantwide
emissions subject to the plantwide applicability limitation as specified in 40 C.F.R. §
52.21(aa)(12). The monitoring plan must identify, without limitation:

(1) The monitoring approach proposed for each emission unit;

(2) The minimum performance requirements of each such approach;

(3) The basis for any emissions factors proposed; and

(4) Any emission unit for which the owner or operator cannot demonstrate a correlation
between the monitored parameters and the plantwide applicability limitation at all operating
points;

(e) If the owner or operator cannot demonstrate a correlation between the monitored
parameters and the plantwide applicability limitation at all operating points as identified in
paragraph (d) and the owner or operator requests to establish default values for determining
compliance with the plantwide applicability limitation, any proposed default values to be used
for determining compliance with the plantwide applicability limitation based on the highest
potential emissions potentially operated for each emission unit;

(f) A description of the calculation procedures that the source will use to convert monitored
data into monthly emissions on a [ 2-month rolling period;

(g) A description of any emission units that were permanently shut down after the baseline
actual emissions period and the associated emissions;

(h) A description of any emission units for which construction began after the baseline actual
emissions period and the associated emissions; and

(1) Any other requirements or information that the Director determines is necessary to
implement and enforce the plantwide applicability limitation.

2. An application for a Class | operating permit to construct to allow a plantwide
applicability limitation to expire and not be renewed must contain:

(a) A description of the proposed distribution of the emissions allowed by the plantwide
applicability limitation for each emission unit or group of emission units at the major stationary
source; and

(b) A description of the proposed methods for complying with the distribution of the
allowable emissions provided in paragraph (a).

3. In addition to the information required pursuant to subsection 1, an application for a
Class I operating permit to construct for the renewal of a plantwide applicability limitation must
contain the information required pursuant to 40 C.F.R. § 52.21(aa)(10) for each plantwide
applicability limitation pollutant.
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4. In addition to the information required pursuant to subsection 1, an application for a
Class I operating permit to construct for increasing a plantwide applicability limitation must
contain all the information required pursuant to 40 C.F.R. § 52.21(aa)(11).

(Added to NAC by Environmental Comm’n by R125-04, eff. 9-24-2004)

NAC 445B.3364 Operating permit to construct: Action by Director on application;
notice; public comment and hearing. (NRS 445B.210, 445B.300)

1. Except for sources that are subject to the permitting requirements set forth in 40 C.F.R. §
52.21 or sources subject to the requirements of 40 C.F.R. §§ 63.40 to 63.44, inclusive, or 40
C.F.R. §§ 63.50 to 63.56, inclusive, within 45 days after the date of receipt of an application for
a Class 1 operating permit to construct or for the revision of a Class I operating permit to
construct, the Director shall determine if the application is complete. If substantial additional
information is required, the Director shall determine that the application is incomplete and return
the application to the applicant. If substantial additional information is not required, the Director
shall determine the application to be complete. Unless the Director determines that the
application is incomplete within 45 days after the date of receipt of the application, the official
date of submittal of the application shall be deemed to be the date on which the Director
determines that the application is complete or the 46th day after the date of receipt, whichever is
earlier. Within 90 days after the official date of submittal, the Director shall make a preliminary
determination to issue or deny a Class I operating permit to construct or a revision of a Class I
operating permit to construct.

2. For sources subject to the permitting requirements set forth in 40 C.F.R. § 52.21, within:

30 days after the date of receipt of an application for a Class I operating permit to construct or
for the revision of a Class I operating permit to construct, the Director shall determine whether
the application contains adequate information to process the application. The official date of
submittal of the application shall be deemed to be 31 days after the date of receipt. unless the
Director determines before that date that substantial additional information is required. If the
Director determines that substantial additional information is required, the Director shall return
the application to the applicant. The Director shall require the applicant to submit a new
application, or the applicant may formally withdraw the application. Within 180 days after the
official date of submittal, the Director shall make a preliminary determination to issue or deny an
operating permit to construct or a revision of an operating permit to construct. For the purposes
of 40 C.F.R. § 52.21, the application shall be deemed to be complete on the date that the Director
makes the preliminary determination to issue or deny a Class I operating permit to construct or a
revision of an operating permit to construct.

3. For sources subject to the requirements of 40 C.F.R. §§ 63.40 to 63.44, inclusive, or 40
C.F.R. §§ 63.50 to 63.56, inclusive, within 30 days after the date of receipt of an application for
a Class I operating permit to construct or for the revision of a Class I operating permit to
construct, the Director shall determine whether the application is complete. If substantial
additional information is required, the Director shall determine that the application is incomplete
and return the application to the applicant. If substantial additional information is not required,
the Director shall determine the application to be complete. Unless the Director determines that
the application is incomplete within 30 days after the date of receipt of the application, the
official date of submittal of the application shall be deemed to be the date on which the Director
determines that the application is complete or the 31st day after the date of receipt, whichever is
earlier. Within 180 days after the official date of submittal, the Director shall make a preliminary
determination to issue or deny the Class I operating permit to construct or the revision of the
Class I operating permit to construct.

4. For the submittal of an application for a Class I operating permit to construct for the
approval of a plantwide applicability limitation, within 30 days after the date of receipt of such
an application, the Director shall determine if the application is complete. If substantial
additional information is required, the Director shall determine that the application is incomplete
and return the application to the applicant. If substantial additional information is not required,
the Director shall determine the application to be complete. Unless the Director determines that
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the application is incomplete within 30 days after the date of receipt of the application, the
official date of submittal of the application shall be deemed to be the date on which the Director
- determines that the application is complete or the 31st day after the date of receipt, whichever is
earlier. Within 120 days after the official date of submittal, the Director shall make a preliminary
determination to issue or deny the Class I operating permit to construct for the approval of a
plantwide applicability limitation.

5. If, after the official date of submittal, the Director discovers that additional information is
required to act on an application, the Director may request additional information necessary to
determine whether the proposed operation will comply with all of the requirements set forth in
NAC 445B.001 to 445B.3689, inclusive. The applicant must provide in writing any additional
information that the Director requests within the time specified in the request of the Director.
Any delay in the submittal of the requested information will result in a corresponding delay in
the action of the Director on the application submitted to the Director. .

6. The Director’s review and preliminary intent to issue or deny an operating permit to
construct or a revision of an operating permit to construct and the proposed conditions for the
operating permit to construct must be made public and maintained on file with the Director
during normal business hours at 901 South Stewart Street, Suite 4001, Carson City, Nevada
89701-5249 and in the air quality region where the source is located for 30 days to enable public
and EPA participation and comment.

7. The Director shall:

(a) Cause to be published a prominent advertisement in a newspaper of general circulation in
the area in which the stationary source is located or in a state publication designed to give
general public notice;

(b) Provide written notice to persons on a mailing list developed by the Director, including
those persons who request in writing to be included on the list;

(c) Provide notice by other means if necessary to ensure that adequate notice is given to the
public;

(d) Provide a copy of the Director’s preliminary intent to issue or deny the operating permit
to construct and the proposed operating permit to construct to the Administrator;

(e) Provide a copy of the Director’s preliminary intent to issue or deny the operating permit
to construct to each affected local air pollution control agency:;

(f) Establish a 30-day period for comment from the public and the EPA; and

(g) If the application is for an administrative revision to a Class I operating permit, provide
written notice to each affected state.

8. In addition to the requirements set forth in subsection 7, the notice required for a Class I
operating permit to construct or for a revision of a Class I operating permit to construct must:

(a) ldentify the affected facility and the name and address of the applicant;

(b) Include the name and address of the authority processing the Class I operating permit to
construct;

(c) Identify the activity or activities involved in the Class I operating permit to construct and
the change of emissions involved in any revision of the Class I operating permit to construct;

(d) State that the affected facility has the potential to emit 5 or more tons per year of lead, if
applicable;

(e) Include the name, address and telephone number of a person from whom interested
persons may obtain additional information, including copies of the proposed conditions for the
Class I operating permit to construct, the application, all relevant supporting materials and all
other materials which are available to the authority that is processing the Class I operating permit
to construct and which are relevant to the determination of the issuance of the Class I operating
permit to construct;

(f) Include a brief description of the procedures for public comment and the time and place of

any hearing that may be held, including a statement of the procedures to request a hearing; and
* (g) If applicable, include a description of any revisions to a Class | operating permit resulting
from an administrative revision to the Class I operating permit.
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9. All comments concerning the Director’s review and the preliminary intent for the
issuance or denial of a Class I operating permit to construct or of a revision of a Class I operating
permit to construct must be submitted in writing to the Director within 30 days after the public
announcement. The Director shall give notice of any public hearing at least 30 days before the
date of the hearing. The Director shall keep a record of the names of any persons who made
comments and of the issues raised during the process for public participation.

10. Except as otherwise provided in subsections 11 to 14, inclusive, within 180 days after
the official date of submittal of an application for an operating permit to construct or for the
revision of an operating permit to construct, the Director shall issue or deny the new Class I
operating permit to construct or the new revision of a Class 1 operating permit to construct. The
Director shall make the decision by taking into account:

(a) Written comments from the public;

(b) Comments made during public hearings concerning the application and the Director’s
preliminary determination for issuance or denial;

(c) Information submitted by proponents of the project; and

(d) The effect of such a facility on the maintenance of the state and national ambient air
quality standards contained in NAC 445B.22097 and the applicable state implementation plan.

11. Except as otherwise provided in subsection 12, for sources subject to the permitting

requirements set forth in 40 C.F.R. § 52.21, within 12 months after the official date of submittal
of an application for an operating permit to construct or for the revision of an operating permit to
construct, the Director shall issue or deny the new Class I operating permit to construct or the
new revision of a Class 1 operating permit to construct.
- 12. The Director shall issue or deny a Class I operating permit to construct for the approval
~ of a plantwide applicability limitation within 30 days after the close of the period for public
participation or 30 days after the hearing, if a hearing is scheduled pursuant to this section,
whichever occurs later.

13. For a source, or proposed source, subject to the requirements of 40 C.F.R. §§ 63.40
to 63.44, inclusive, or 40 C.F.R. §§ 63.50 to 63.56, inclusive, within 12 months after the official
date of submittal of an application for an operating permit to construct or for the revision of an
operating permit to construct, the Director shall issue or deny the new Class I operating permit to
construct or the new revision of a Class I operating permit to construct.

14.  The Director shall not issue an administrative revision to a Class I operating permit if
the Administrator objects to the issuance of the administrative revision in writing within 45 days
after the Administrator’s receipt of the proposed revision conditions for the Class 1 operating
permit and the necessary supporting information.

15. Any person may petition the Administrator to request that the Administrator object to
t7he is;uance of an administrative revision to a Class I operating permit as provided in 40 C.F.R. §

0.8(d). :

16. If, on his or her own or pursuant to a request by a person pursuant to subsection 15, the
Administrator objects to the issuance of an administrative revision to a Class I operating permit,
the Director shall submit revised proposed conditions for the Class I operating permit in response
to the objection within 90 days after the date on which he or she is notified of the objection.

(Added to NAC by Environmental Comm’n by R103-02, eff. 12-17-2002; A by R198-03.
4-26-2004; R125-04, 9-24-2004; R139-06 & RI151-06, 9-18-2006; R142-07, 4-17-2008;
R147-09, 1-28-2010)

NAC 445B.3365 Operating permit to construct: Contents; noncompliance with
conditions. (NRS 445B.210, 445B.300) Except as otherwise provided in NAC 445B.33656:

1. The Director shall cite the legal authority for each condition contained in an operating
permit to construct.

2. An operating permit to construct must contain the following conditions:

(a) The expiration date of the operating permit to construct must be defined as described in
NAC 445B.3366.
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(b) The holder of the operating permit to construct shall retain records of all required
monitoring data and supporting information for 5 years after the date of the sample collection,
measurement, report or analysis. Supporting information includes, without limitation, all records
regarding calibration and maintenance of the monitoring equipment and all original strip-chart
recordings for continuous monitoring instrumentation.

(c) Each of the conditions and requirements of the operating permit to construct is severable,
and if any is held invalid, the remaining conditions and requirements continue in effect.

(d) The holder of the operating permit to construct shall comply with all conditions of the
operating permit to construct. Any noncompliance constitutes a violation and is a ground for:

(1) An action for noncompliance;

(2) The revoking and reissuing, or the terminating, of the operating permit to construct by
the Director; or '

(3) The reopening or revising of the operating permit to construct by the holder of the
operating permit to construct as directed by the Director.

(e) The need to halt or reduce activity to maintain compliance with the conditions of the
operating permit to construct is not a defense to noncompliance with any condition of the
operating permit to construct.

(f) The Director may revise, revoke and reissue, reopen and revise, or terminate the operating
permit to construct for cause.

(g) The operating permit to construct does not convey any property rights or any exclusive

rivilege.
P (h) The holder of the operating permit to construct shall provide the Director, in writing and
within a reasonable time, with any information that the Director requests to determine whether
cause exists for revoking or terminating the operating permit to construct, or to determine
compliance with the conditions of the operating permit to construct.

(i) The holder of the operating permit to construct shall allow the Director or any authorized
representative of the Director, upon presentation of credentials, to:

(1) Enter upon the premises of the holder of the operating permit to construct where:

(I) The stationary source is located;
(I1) Activity related to emissions is conducted; or
(1II) Records are kept pursuant to the conditions of the operating permit to construct;

(2) Have access to and copy, during normal business hours, any records that are kept
pursuant to the conditions of the operating permit to construct;

(3) Inspect, at reasonable times, any facilities, practices, operations or equipment,
including any equipment for monitoring or controlling air pollution, that are regulated or
required pursuant to the operating permit to construct; and

(4) Sample or monitor, at reasonable times, substances or parameters to determine
compliance with the conditions of the operating permit to construct or applicable requirements.

(J) A responsible official of the stationary source shall certify that, based on information and
belief formed after a reasonable inquiry, the statements made in any document required to be
submitted by any condition of the operating permit to construct are true, accurate and complete.

3. An operating permit to construct must contain:

(a) All applicable requirements, emission limits and standards;

(b) Monitoring methods adequate to show compliance:

(c) Adequate recordkeeping and reporting requirements as deemed by the Director; and

(d) Any other requirements deemed necessary by the Director.

(Added to NAC by Environmental Comm'n by R103-02, eff. 12-17-2002; A by R125-04.
9-24-2004: R189-05, 5-4-2006; R139-06, 9-18-2006)

NAC 445B.33656 Operating permit to construct for approval of plantwide
applicability limitation: Contents; noncompliance with conditions. (NRS 445B.210,
445B.300) '

1. The Director shall cite the: legal authority for each condition contained in a Class I
operating permit to construct for the approval of a plantwide applicability limitation.
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2. A Class I operating permit to construct for the approval of a plantwide applicability
limitation must contain the following conditions: o

(a) The expiration date of the Class I operating permit to construct must be determined in
accordance with subsection 5 of NAC 445B.3366. :

(b) The holder of the Class I operating permit to construct shall retain records pursuant to 40
C.FR. § 52.21(aa)(13). , ) )

(c) Each of the conditions and requirements of the Class I operating permit to construct 1s
severable, and if any is held invalid, the remaining conditions and requirements continue in
effect.

(d) The holder of the Class I operating permit to construct shall comply with all conditions of
the Class I operating permit to construct. Any noncompliance constitutes a violation and is a
ground for:

(1) An action for noncompliance; .

(2) The revoking and reissuing, or the terminating, of the Class I operating permit to
construct by the Director; or

(3) The reopening or revising of the Class I operating permit to construct by the holder of
the Class [ operating permit to construct as directed by the Director. '

(¢) The need to halt or reduce activity to maintain compliance with the conditions of the
Class I operating permit to construct is not a defense to noncompliance with any condition of the
Class I operating permit to construct.

(f) The Director may revise, revoke and reissue, reopen and revise, or terminate the Class |
operating permit to construct for cause.,

(g) The Class I operating permit to construct does not convey any property right or exclusive
privilege.

(h) The holder of the Class I operating permit to construct shall provide the Director, in
writing and within a reasonable time, with any information that the Director requests to
determine whether cause exists for revoking or terminating the Class I operating permit to
construct, or to determine compliance with the conditions of the Class I operating permit
to construct,

(i) The holder of the Class I operating permit to construct shall allow the Director or any
authorized representative of the Director, upon presentation of credentials, to:

. (1) Enter upon the premises of the holder of the Class 1 operating permit to construct
where: '
(I) The stationary source is located;
(II) Activity related to emissions is conducted; or
(II1) Records are kept pursuant to the conditions of the Class I operating permit to
construct;

(2) Have access to and copy, during normal business hours, any records that are kept
pursuant to the conditions of the Class I operating permit to construct;

(3) Inspect, at reasonable times, any facilities, practices. operations or equipment,
including any equipment for monitoring or controlling air pollution, that are regulated or
required pursuant to the Class I operating permit to construct; and

(4) Sample or monitor, at reasonable times, substances or parameters to determine
compliance with the conditions of the Class 1 operating permit to construct or applicable
requirements. -

()) A responsible official of the stationary source shall certify that, based on information and
belief formed after a reasonable inquiry, the statements made in any document required to be
submiltted by any condition of the Class I operating permit to construct are true, accurate and
complete. :

3. In addition to the requirements established in subsections 1 and 2, a Class I operating
permit to construct for the approval of a plantwide applicability limitation must contain the
information set forth in 40 C.F.R. § 52.21(aa)(7) as adopted by refcrence in NAC 445B.221.

(Added to NAC by Environmental Comm’n by R125-04, eff. 9-24-2004; A by R189-05,
5-4-2006; R139-06, 9-18-2006)
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NAC 445B.3366 Expiration and extension of operating permit to construct; expiration
and renewal of plantwide applicability limitation. (NRS 445B.210, 445B.300)

1. If construction will occur in one phase, an operating permit to construct for a new or
modified stationary source expires if construction is not commenced within 18 months after the
date of issuance thereof or construction of the facility is delayed for 18 months after initiated.
The Director may extend the date on which the construction may be commenced upon a showing
that the extension is justified.

2. If construction will occur in more than one phase, the projected date of the
commencement of construction of each phase of construction must be approved by the Director.
An operating permit to construct expires if the initial phase of construction is not commenced
within 18 months after the projected date of the commencement of construction approved by the
Director. The Director may extend only the date on which the initial phase of construction may
be commenced upon a showing that the extension is justified.

3. An operating permit to construct issued to a new major stationary source or issued for a
major modification to an existing stationary source that is subject to the permitting requirements
set forth in 40 C.F.R. § 52.21 is subject to the expiration requirements established in 40 C.F.R. §
52.21(r)(2).

4. Except as otherwise provided in this subsection, an operating permit to construct expires
if a complete application for a Class I operating permit or modification of an existing Class I
operating permit is not submitted within 12 months after the date of initial start-up. The
provisions of this subsection do not apply to a Class I operating permit to construct for the

approval of a plantwide applicability limitation.

- 5. A plantwide applicability limitation expires at the end of the plantwide applicability

limitation effective period in accordance with 40 C.F.R. § 52.21(aa)(9), unless the plantwide -

applicability limitation is renewed pursuant to subsection 3 of NAC 445B.33637. If the owner or
operator is not going to renew the plantwide applicability limitation, the operating permit for the
Class I stationary source must be revised to incorporate the redistribution of the emissions
allowed by the plantwide applicability limitation that is expiring in accordance with subsection 2
of NAC 445B.33637. For the purposes of this subsection, “plantwide applicability limitation
effective period” means the “PAL effective period™ as that term is defined in 40 C.F.R. §
52.21(aa)(2)(vii).

(Added to NAC by Environmental Comm’n by R103-02, eff. 12-17-2002; A by R125-04,
9-24-2004: R139-06, 9-18-2006)

NAC 445B.3368 Additional requirements for application; exception. (NRS 445B.210,
445B.300) ‘

1. The information otherwise required by this section is not required if the owner or operator
applied for an operating permit to construct and no changes have been made to the facility. The
information provided in the application for the operating permit to construct must be resubmitted
as part of the Class I operating permit application.

2. In addition to the information required pursuant to NAC 445B.295. an application for a
Class I operating permit must include:

(a) Descriptions of all emissions of any pollutants for which the source is major and all
emissions of regulated air pollutants from all emission units.

(b) An identification and a description of all points of emissions and all activities which may
generate emissions of the regulated air pollutants described pursuant to paragraph (a) in
sutficient detail to establish the basis for the applicability of standards and fees.

(c) The emission rates of all regulated air pollutants that are subject to an emissions limitation
pursuant to an applicable requirement. The emission rates must be described in tons per year and
in such terms as are necessary to establish compliance using the applicable standard reference
test method.

(d) Any other information required by any applicable requirement.

(e) The calculations on which the information in this subsection and subsection | are based.

(f) Citations to and a description of all applicable requirements.
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(g) A reference to any applicable test method used for determining compliance with each
applicable requirement.
(h) A compliance plan that contains the following:

(1) A description of the compliance status of the stationary source with respect to all
applicable requirements. :

(2) A description that includes the following:

(I) For the applicable requirements with which the stationary source is in compliance, a
statement that the stationary source will continue to comply with those requirements.

(I1) For the applicable requirements that may become effective during the term of the
permit, a statement that the stationary source will comply with those requirements on a timely
basis. -

(I For each applicable requirement with which the stationary source will not be in
compliance at the time that a permit will be issued, a narrative description of how the stationary
source will achieve compliance with each such requirement.

(3) Schedules of compliance as follows:

(I) For the applicable requirements with which the stationary source is in compliance, a
statement that the stationary source will continue to comply with those requirements.

(II) For the applicable requirements that may become effective during the term of the
permit, a statement that the stationary source will comply with those requirements on a timely
basis, unless the applicable requirement expressly requires a more detailed schedule for
compliance.

(II1) For each applicable requirement with which the stationary source will not be in
compliance at the time that a permit will be issued, a schedule of compliance for each applicable
requirement. Such a schedule must include a schedule of remedial measures, including, without
limitation, an enforceable sequence of actions with milestones, leading to compliance with the
applicable requirements with which the stationary source is not in compliance. If the stationary
source is subject to a judicial consent decree or an administrative order regarding its
noncompliance, the schedule must resemblé and be at least as stringent as any schedule
contained in the decree or order. Such a schedule of compliance must be supplemental to, and
must not sanction noncompliance with, the applicable requirements on which it is based.

(4) A schedule for the submission of certified progress reports at least once every 6
months for a schedule of compliance to remedy a violation. Such progress reports must contain
the following:

(I) Dates for performing activities or achieving milestones or compliance required in
the schedule of compliance, and the dates when the activities, milestones or compliance occurred
or were achieved; and

(IT) An explanation as to why any dates in the schedule of compliance were not or will
not be met, and any preventative or corrective measures adopted.
= The content requirements of the compliance plan specified in this paragraph apply and must
be included in the acid rain portion of a compliance plan for an affected source, except as
specifically superseded by regulations adopted pursuant to Title IV of the Act with regard to the
schedule and methods the source will use to achieve compliance with the emissions limitations
relating to acid rain. '

(1) Requirements for compliance certification, including:

(1) A certification of compliance with all applicable requirements by a responsible
official, consistent with this section and 42 U.S.C. § 7414(a)(3);

(2) A statement of methods used for determining compliance, including a description of
monitoring, recordkeeping and reporting requirements, and methods of testing;

(3) A schedule for submission of certifications of compliance during the term of the
permit to be submitted not less frequently than annually, or more frequently if so specified by the
underlying applicable requirement or the permitting authority; and

(4) A statement indicating the status of compliance by the stationary source with any
applicable enhanced monitoring and compliance certification requirements of the Act.
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3. In addition to the information required pursuant to subsections 1 and 2, a Class I-B
application for a Class I operating permit must contain:

(a) For a proposed new major stationary source or a proposed major modification to an
existing stationary source:

(1) All information required pursuant to 40 C.F.R. § 52.21;

(2) A description of all emissions of each regulated pollutant for which the source is a
major stationary source or that will increase by a significant amount as a result of the major
modification;

(3) A description of all emissions of each regulated pollutant associated with the major
modification; ' ‘

(4) A description of each hydrographic area that may be triggered for increment"

consumption; and
(5) Any other information that the Director determines is necessary to process the
application.

(b) For a proposed new major source or a proposed significant revision to an existing
stationary source:

(1) All information required by NAC 445B.308 to 445B.313, inclusive;

(2) Any other information that the Director determines is necessary to process the
application; and

(3) For stationary sources subject to the provisions regarding new source review set forth
in42 U.S.C. §§ 7501 to 7515, inclusive, all information required by 42 U.S.C. § 7503.

(c) For a proposed new major source or a proposed significant revision to an existing
stationary source which is subject to the requirements of 42 U.S.C. § 7412 regarding hazardous
air pollutants:

(1) All information required by NAC 445B.308 to 445B.313, inclusive;

(2) For a source subject to the requirements of 42 U.S.C. § 7412(g), all information
required by 40 C.F.R. § 63.43(e);

(3) For a source subject to the requirements of 42 U.S.C. § 7412(j), all information
required by 40 C.F.R. § 63.53; and

(4) Any other. information that the Director determines is necessary to process the
application.

(d) For a revision to a Class I operating permit for a modification at an existing major
stationary source that is not a major modification:

- (1) All applicable information required to make the determinations pursuant to 40 C.F.R. §
52.21(a)2).

(2) A description of the project or modification, including all emission units;

(3) A description of the applicable procedures used to determine that the project or
modification is not a major modification pursuant to the provisions of 40 C.F.R. § 52.21(a)(2);

(4) All calculations associated with the procedures required to make the determinations
pursuant to 40 C.F.R. § 52.21(a)(2), including detailed information for expected and highest
projections of any business activities in accordance with 40 C.F.R. § 52.21(b)(41)(ii)}(a);

(5) Calculations of emissions in accordance with 40 C.F.R. § 52.21(b)41)(ii)(b); and

(6) Detailed information used to demonstrate that emissions increases associated with any
increased utilization that an emission unit could have accommodated during the baseline
emission period is unrelated to the proposed project or modification, including any increased
utilization due to product demand growth, in accordance with 40 C.F.R. § 52.21(b)(41)XiiXc).
= In lieu of subparagraphs (4), (5) and (6), the application must contain information on the
potential of the unit to emit in accordance with 40 C.F.R. § 52.21(b)(41)(ii)(d).

4. As used in this section, “project”™ has the meaning established in 40 C.F.R. § 52.21 as
adopted by reference in NAC 445B.221.

(Added to NAC by Environmental Comm’n by R103-02, eff. 12-17-2002; A by R125-04,
9-24-2004: R147-09, 1-28-2010)
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~An owner or operator of a statnonary source must file a Class I-A apphcatlon opaform
provided bythe DII’CCtOl’ and obtain a Class I operating permit for:

(a) A Classhexisting stationary source;

(b) A Class I eXtstipg stationary source subject to a standard, a-tifitation or any other
requirement adopted purs aqt to 42 US.C. § 7411 or 7412, uni€ss the statnonary source is
subject only to the requirements£42 U.S.C. § 7412(r);

(¢) A Class I existing stationafy~gource in a_eafegory of sources designated by the
Administrator pursuant to 42 U.S.C. § 766Ta¢a);

(d) An incinerator unit for solid wasts
7429(e); or

(e) An affected source.

2. If an existing st

ubject to the requirements of 42 U.S.C. §

iohiary source becomes subject to Thegequirements of a Class I
stationary source, owner or operator of the existing source Mus{ submit a Class I-A
application tg #f€¢ Director within 12 months after the date on which the<stationary source
becomeg subject to the requirements for Class I sources.

Added to NAC by Envnronmental Comm n, 12-13 93 eff l 11-96 A 3-79-94 eff.

0
TSI Oy , -‘ - 0 0  Frae

NAC 445B.3375 Class [-B application: Filing requirement. (NRS 445B.210, 445B.300)

1. Except as otherwise provided in subsections 5 and 6 of NAC 445B.3361, an owner or
operator of a stationary source must file a Class I-B application, on a form provnded by the
Director, and obtain a Class [ operating permit before commencing the construction,
reconstruction or modification of:

(a) A Class I existing stationary source;

(b) A proposed modification for which a revision of an operating permit is requested pursuant
to NAC 445B.3425 or 445B.344 to a Class I stationary source;

(c) A modification to a Class II source that results in total emissions of any regulated air
pollutant above the thresholds defined in NAC 445B.094 for a major source;

(d) A proposed new Class I stationary source; '

(e) A proposed new Class I stationary source subject to a standard, a hmltation or any other
requirement adopted pursuant to 42 U.S.C. § 7411 or 7412, unless the Class I stationary source is
subject only to the requirements of 42 U.S.C. § 7412(r); or

(f) A proposed new stationary source which is included in a category of sources designated
by the Admlmstrator pursuant to 42 U S.C. § 766]a(a)

rapply or a Class II operating permit. If an

requirements of paragraph (f) of subsectios
* pursuant to this subsection, the affected

affected source obtains a Class II operati
source must file with the Dire

(a) A completed apptication fur an acid rain permit before the ot

€ commences operation;
and

A Class I-B apphcatlon within 12 months after the date on which the Clas

(Added to NAC by Sl — 12-13-93, eff. 1-11-96; A 3-29-94. eff. 1-11-96;

10-30-95, eff. 1-11-96; R105-97, 3-5-98; R117-00, 6-1-2001; R125-04, 9-24-2004; R139- 06 &
R162-06, 9-18-2006)
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previous permits. (NRS 445B.210, 445B.300)

An owner or operator subject to the provisions of NAC 445B.337 shall file a Cldss I-A
application in accordance with the schedule established by the Director pyrSuant to
NAC 445B.3385.

2. Allgermits to construct and operating permits issued to existing sources’which are in
effect before the effective date of the program remain in effect until the Directop'issues or denies
the applicant’s Slass I operating permit as provided in NAC 445B.001 to 4453689, inclusive.

3. Except as gtherwise provided in this subsection, if the owner or gpérator subject to the
provisions of NAC %¢5B.337 submits a completed Class I-A applicationfor an operating permit
or a renewal of a permig in a timely manner, the owner or operator shafl not be deemed to be in
violation of the requirem¢nt for an operating permit during the timg the Director considers the
application. The owner or sperator shall be deemed to violate thg/requirement for an operating
permit if the Director requestg additional information in writing following a determination that
the application is complete and\the owner or operator fails tp/submit the requested information
within a reasonable time as specified in the Director’s request.

(Added to NAC by Environmdgtal Comm’n, 12-13-93, eff. 11-15-94; A 3-29-94, eff.
11-15-94; 10-30-95; R103-02, 12-17-2Q02)

NAC 445B.3385 Class I-A application: Schedule for filing. (NRS 445B.210, 445B.300)

1. Within 30 days after the approval of the prOgram by the Administrator, the Director shall:

(a) Establish a schedule for filing a Class application to obtain a Class I operating permit
for:

(1) An existing major source;

(2) An existing major source subjéct to a standsrd, a limitation or any other requirement
adopted pursuant to 42 U.S.C. § 2411 or 7412, unhess the source is subject only to the
requirements of 42 U.S.C. § 7412(r
(3) An existing major so
pursuant to 42 U.S.C. § 7661a(z); or
(4) An incinerator uniyfor solid waste that is subject to the
7429(e).
(b) Notify the ownepé and operators of the sources listed in paxagraph (a) regarding the
schedule established by the Director.
2. The schedulgfstablished by the Director pursuant to subséction 1:
(a) Must requiré the submission of Class I-A applications within 12 mont

d¢ designated by the Administrator

requirements of 42 U.S.C. §

after the effective

Arly submission is necessary for the State Department of Conservatio
8'to process all Class I-A applications pursuant to NAC 445B.3395.

ust be based upon the number of emission units to be addressed in the Class I Ogerating
for each stationary source so that the stationary sources with the least number of emigsion
s will submit applications first and those sources with the largest number of emission Ui
ill submit applications last.

NAC 445B.3395 Action by Director on application; notice; public comment and
hearing; objection by Administrator; expiration of permit. (NRS 445B.210, 445B.300)

1. Except for sources subject to the permitting requirements set forth in 40 C.F.R. § 52.21
and as otherwise provided in this subsection, within 60 days after the date on which an
application for a Class I operating permit or for the significant revision of a Class I operating
permit is received, the Director shall determine whether the application is complete. If
substantial additional information is required, the Director shall determine that the application is
incomplete and return the application to the applicant. If substantial additional information is not
required, the Director shall determine that the application is complete. Unless the Director
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determines that the application is incomplete within 60 days after the date of receipt, the official
date of submittal shall be deemed to be the date on which the Director determines that the
application is complete or 61 days after the date of receipt, whichever is earlier. o

2. For sources subject to the permitting requirements set forth in 40 C.F.R. § 52.21, within
30 days after the date of receipt of an application for a Class I operating permit or for the
revision of a Class I operating permit, the Director shall determine whether the z;ppllcatlon
contains adequate information to process the application. The official date of submittal of the
application shall be deemed to be 31 days after the date of receipt, unless the Director determines
before that date that substantial additional information is required. If the Director determines that
substantial additional information is required, the Director shall return the application to the
applicant. The Director shall require the applicant to submit a new application or the applicant
may formally withdraw the application. o

3. If, after the official date of submittal, the Director discovers that additional information is
required to act on the application, the Director may request such additional information that is
necessary to determine whether the proposed operation will comply with all the requirements set
forth in NAC 445B.001 to 445B.3689, inclusive. The applicant must provide in writing any
additional information that the Director requests within the time specified in the request of the
Director. Any delay in the submittal of the requested information will result in a corresponding
delay in the action of the Director on the application submitted to the Director pursuant to
subsection | or 2.

4. Except as otherwise provided in this section, within 180 days after the official date of
submittal of an application for a Class I operating permit or for the revision of a Class I operating
_ permit, the Director shall make a preliminary determination to issue or deny the Class I operating
permit or the revision of the Class I operating permit. The Director shall give preliminary notice
of his or her intent to issue or deny the Class I operating permit or the revision of the Class I
operating permit within 180 days after the official date of submittal.

5. Within 10 working days after the receipt of an application for a minor revision of a
Class I operating permit, the Director shall determine whether the application is complete. If
substantial additional information is required, the Director shall determine the application to be
incomplete and return the application to the applicant. If substantial additional information is not
required, the Director shall determine the application to be complete. Unless the Director
determines that the application is incomplete within 10 working days after the date on which the
Director receives the application, the official date of submittal is the date on which the Director
determines that the application is complete or 11 working days after the date of receipt,
whichever is earlier.

6. The Director’s review and preliminary intent to issue or deny a Class I operating permit
or the revision of a Class I operating permit and the proposed conditions for the Class I operating
permit must be made public and maintained on file with the Director during normal business
hours at 901 South Stewart Street, Suite 4001, Carson City, Nevada 89701-5249, and in the air
quality region where the source is located for 30 days to enable public participation and
comment and a review by any affected states.

7. The Director shall:

(a) Cause to be published a prominent advertisement in a newspaper of general circulation in

the area in which the Class I stationary source is located or in a state publication designed to give
general public notice;

(b) Provide written notice to:
(1) Persons on a mailing list developed by the Director, including those persons who
request in writing to be included on the list;
(2) Any affected state; and
(3) Any affected local air pollution control agency;

(c) Provide notice by other means if necessary to ensure that adequate notice is given to the
public and affected states; .
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(d) Provide a copy of the Director's review of the application, the Director’s preliminary
intent to issue or deny the Class I operating permit or the revision of a Class I operating permit,
and the proposed Class I operating permit to the Administrator; and

(e) Establish a 30-day period for public comment.

8. The provisions of subsections 6 and 7 do not apply to:

(a) An administrative amendment to a Class | operating permit made pursuant to
NAC 445B.319;

(b) A change without revision to a Class I operating permit made pursuant to NAC 445B.342;
or

(¢) A minor revision of a Class I operating permit made pursuant to NAC 445B.3425, if the
Director determines that the minor revision does not result in a significant change in air quality at
any location where the public is present on a regular basis.

9. The notice required for a Class I operating permit or for a revision of a Class I operating
permit pursuant to subsection 7 must:

(a) Identify the affected facility and the name and address of the applicant;

(b) Include the name and address of the authority processing the Class I operating permit;

(c) Identify the activity or activities involved in the Class I operating permit and the
emissions change involved in any revision of the Class I operating permit;

(d) State that the affected facility has the potential to emit 5 or more tons per year of lead, if
applicable;

(e) Include the name, address and telephone number of a person from whom interested
persons may obtain additional information, including copies of the proposed conditions for the
Class I operating permit, the application, all relevant supporting materials and all other materials
which are available to the authority that is processing the Class I operating permit and which are
relevant to the determination of the issuance of the Class [ operating permit; and

(f) Include a brief description of the procedures for public comment and the time and place of
any hearing that may be held, including a statement of the procedures to request a hearing.

10. All comments on the Director’s review and preliminary intent for the issuance or denial
of a Class I operating permit or a revision of a Class I operating permit must be submitted in
writing to the Director within 30 days after the public announcement. The Director shall give
notice of any public hearing at least 30 days before the date of the hearing. The Director shall
keep a record of the names of any persons who made comments and of the issues raised during
the process for public participation.

11. Except as otherwise provided in subsection 12 and NAC 445B.319, 445B.342 and
445B.3425, within 12 months after the official date of submittal of a Class I-B application for an
operating permit or revision of an operating permit, the Director shall issue or deny the operating
permit or revision of the operating permit. The Director shall make the decision by taking into
account:

(a) Written comments from the public, affected states and the Administrator;

(b) Comments made during public hearings concerning the application and the Director’s
preliminary determination for issuance or denial;

(c) Information submitted by proponents of the project; and

(d) The effect of such a facility on the maintenance of the state and national ambient air
quality standards contained in NAC 445B.22097 and the applicable state implementation plan.
= The Director shall send to the Administrator a copy of the final operating permit issued by the
Director after approving the Class I-B application.

12. For stationary sources subject to the provisions of 40 C.F.R. § 52.21 regarding the
prevention of significant deterioration of air quality, adopted by reference pursuant to NAC
445B.221, the Director shall issue or deny an application for a Class [ operating permit, or the
revision or renewal of a Class I operating permit, within 12 months after the official date of
submittal of an application for a new Class I operating permit or the revision of a Class I
operating permit. The application shall be deemed to be complete for the purposes of 40 C.F.R. §
52.21 on the date that the Director makes the preliminary determination to issue or deny the
Class I operating permit or the revision of the Class I operating permit.
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eperating perrmt if the Admlmstrator objects to 1ts issuance in wntmg w' :
after the Admintstrator’s receipt of the proposed conditions for the Class Lepefating perrmt and
the necessary supporting iffermation.

14.  Any person may petition the-A equest that he or she object to a Class I
operating permit or a revision of a Class | operatig permit as provided in 40 C.F.R. § 70.8(d).

15. If the Administrator objects-te-the issuance of @ I operating permit or a revision of
a Class I operating permit-of his or her own accord or in response_to a public petition, the
Director shall submittevised proposed conditions for the Class I operating permit or the revision
of a Clas operatmg perrmt n response to the objection within 90 days after the date~en which

16 If constructlon wnll occur m one phase, a Class I operating permit or the revision of a
Class I operating permit for a new or modified stationary source, other than a stationary source
subject to the provisions of 40 C.F.R. § 52.21 regarding the prevention of significant
deterioration of air quality, expires if construction is not commenced within 18 months after the
date of issuance thereof or construction of the facility is delayed for 18 months after initiated.
The Director may extend the date on which the construction may be commenced upon a showing
that the extension is justified.

17. If construction will occur in more than one phase, the projected date of the
commencement of construction of each phase of construction must be approved by the Director.
A Class 1 operating permit or the revision of a Class I operating permit for a new or modified
stationary source, other than a stationary source subject to the provisions of 40 C.F.R. § 52.21
regarding the prevention of significant deterioration of air quality, expires if the initial phase
of construction is not commenced within 18 months after the projected date of the
commencement of construction approved by the Director. The Director may extend only the date
on which the initial phase of construction may be commenced upon a showing that the extension
is justified.

{Environmental Comm’n, Air Quality Reg. § 3.2.1, eff. 11-7-75; A 12-4-76; § 3.2.2, eff.
11-7-75; A 12-15-77; 8-28-79; §§ 3.2.3 & 3.2.4, eff. 11-7-75; § 3.2.5, eff. 11-7-75; A 12-4-76; §
3.2.6, eff. 11-7-75; + § 13.1.2, eff. 11-7-75; A 12-4-76; 8-28-79]—(NAC A 10-22-87; 12-15-88;
12-8-89; 9-19-90; 9-13-91; 11-23-92; 12-13-93, eff. 1-11-96; 3-29-94, eff. 1-11-96; 10-30-95,
eff. 1-11-96; R105-97, 3-5-98; R022-99, 9-27-99; R040-01, 10-25-2001; R103-02, 12-17-2002;
R198-03, 4-26-2004; R125-04, 9-24-2004; R151-06, 9-18-2006; R142-07, 4-17-2008)

NAC 445B.340 Prerequisites to issuance, revision or renewal of permit. (NRS
445B.210, 445B.300) The Director may issue a Class I operating permit, or a revision of or a
renewal of a Class I operating permit, if:

1. The Director has:

(a) Received a complete application for a Class I operating permit or for a revision of or a
renewal of a Class I operating permit;

(b) Completed all requirements regarding public participation and comment pursuant to NAC
445B.3395: and

(c) Notified and responded to all comments from affected states;

2. The conditions of the operating permit provide for compliance with the requirements of
NAC 445B. 001 to 445B 3689 mcluswe, and any other apphcable requnrements and
supporting in orma O, —and-3 OtICCS to the public, affe
agencies and affected states required pursuart-to—ALT 44
the issuance of the-eperatifig permit w1thm 45 days after recelpt of

(Added to NAC by Environmental Comm’n, 12-13-93, eff. 1-11-96; A 10-30-95, eff. 1-11-96;
R105-97, 3-5-98; R142-07, 4-17-2008)—(Substituted in revision for NAC 445B.306)
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a Cla’ss I operating permit mug

. In addition to the conditions set forth in NAC 445B.315,
inclhde all applicable requirements and: )

(a)\Include emission limitations and standards, including those operational requirementg’and
limitatidgs that ensure compliance with all applicable requirements at the time of the issuphice of
the operatipg permit. »

(b) Spedify the origin of and authority for each term or condition of the operating germit and
explain any Wjfference in form between a term or condition of the operating pepfit and the
applicable requitement upon which the term or condition is based.

(c) Contain rdgquirements for monitoring that are sufficient to ensure compliance with the
conditions of the operating permit, including:

(1) All procelures or test methods for monitoring and analyzing/£missions required
pursuant to the applnsable requirements or adopted pursuant to 42 US.C. § 7414(a)(3) or
7661c(b).

(2) If the applicabl\requirement does not require periodic testipg or monitoring, periodic
monitoring that is sufficient\g yield reliable data from the relevant pgfiod which is representative
of the stationary source’s dompliance with the conditions of Ahe operating permit. Such
monitoring requirements must\use terms, test methods, units/averaging periods and other
statistical conventions consistent With the applicable requiremepf.

(3) As necessary, requiremeyts concerning the use, rplintenance and the installation of
*equipment, or methods for monitoring,

(d) Incorporate all applicable requil¢ments for recordkgeping and require, where applicable:

(1) Records of monitoring informXtion required b# the conditions of the permit, including
the date, the location, and the time of the sampling/or the measurements and the operating
conditions at the time of the sampling or mesuremepfts; and

(2) The date on which the analyses wery pegformed, the company that performed them, the
analytical techniques that the company used andyhe results of such analyses.

(e) Incorporate all applicable reporting reqyiregnents and require:

(1) Submittal of reports of any requirgd mohjtoring every 6 months, within 8 weeks after
the end of the reporting period;

(2) Prompt reporting of all deviatigds from the rdquirements of the operating permit: and

(3) The probable cause of all deyfations and any wction taken to correct the deviations to
be reported.

(f) Contain the terms and congftions for any reasonably anticipated alternative operating
scenarios identified by the owner gf operator of the stationary Source in his or her application and
approved by the Director. Such yérms and conditions must ensurg, that all applicable requirements
are met, and must require the gwner or operator to keep a contemporaneous log of changes from
one alternative operating sceAario to another.

(g) If the applicant forAhe permit requests the trading of emissiogs increases and decreases,
contain the terms and ¢énditions for the trading of emissions incredges and decreases in the
permitted facility, to th€ extent that the applicable requirements provide ¥or trading increases and
decreases without a ghse-by-case approval of each such trade. The terms ang conditions:

(1) Must incMide all terms required by this section to determine compl\ance;

(2) May exfend the permit shield described in subsection 2 to all terms 3pd conditions that
allow such incrgases and decreases in emissions; and

(3) Muy#t meet all applicable requirements and requirements set forth in NA
445B.3689 Anclusive, for a Class I source.

(h) Coftain terms and conditions requested by the applicant and approved by t
includip4
ofe

445B.001 to

¢ Director,
all terms required by this section to determine compliance, which allow for thg i
Ssions increases and decreases within the permitted facility without requiring a rew
fermit, solely to comply with a federally enforceable emissions cap that is established\
it independent of any applicable requirements that would otherwise apply. Provisy
Clating to the trading of emissions for any emission units for which emissions are
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5B. 342 The penmt must also requnre comphance wnth all apphcable reqmrements, :
in the replicable procedures and terms of the permit which ensure that the tragt
ons is quantifiable and enforceable. The permit shield described in subsection 2 may, upon
request\be extended to the terms and conditions that allow such increases and degreases in
emissions

(i) Conthin a schedule of compliance for the stationary source that contains all/the elements
required in thdschedule for compliance provided in the application pursuant to péragraph (h) of
subsection 2 of NAC 445B.3368.

(j) Contain requirements for compliance certification with any applicaple requirement that
reflect the terms an¥, conditions of the operating permit. The permit musy/Contain the approved
deadlines for the submjttal of the compliance certification. The compliap€e certification must be
submitted annually, or thre frequently if required by an applicable reghiirement, to the Director.
A copy of the complianch certification must be submitted to the Administrator. A compliance
certification must include:

(1) An identification o
the certification;

(2) The status of the stationd(y source’s compliance with any applicable requirement;

(3) A statement of whether coxapliance was continydus or intermittent;

(4) The method used for determ¥\ing compliance;/and

(5) Any other facts the Director de i

2. In addition to the conditions set foh in NAC 445B.315, a Class | operating permit may
provide a permit shield within the Class I psgmigfhat must include a statement that compliance
with the conditions of the operating permit shalybe deemed to be compliance with any applicable
requirements as of the date of the issuance of fhe\Qperating permit, if:

(a) Such applicable requirements are ingfuded aqd are specifically identified in the operating
permit; or

(b) The Director, in acting on the/application foNor the revision of an operating permit,
determines in writing that other regdirements specifically identified are not applicable to the
stationary source and the operating’permit includes the deétermination or a concise summary of
the determination.
= A Class | permit that does Aot expressly state that a permN shield exists is presumed not to
provide such a shield. A pegrit shield authorized pursuant to thhg subsection does not and may
not apply to a minor revisigh to a Class I operating permit.

3. All provisions gf a Class I operating permit or the modification of such a permit
regarding the preventigh of significant deterioration of air quality mus\be contained in a clearly
identified and separgte portion of the operating permit. This portion of the operating permit must
state that:

(a) The operafing permit will expire if construction is:

(1) Not<fommenced within 18 months after the issuance of the operating Rermit; or
(2) Dglayed for 18 months after it is commenced;

(b) Theoperating permit becomes effective 30 days after the issuance of the Ditector’s final
determipation; and

(c e provisions of the operating permit regarding the prevention of significant
detgfioration of air quality are subject to the requirements of 40 C.F.R. Part 124, Subparts A
apfl C.

(Added to NAC by Envnronmental Comm n, l" 13-93, eff. 1-11-96; A 3-29-94, eff. 1-11-96;

0=30-9 3 1= '. " 6=1=260 o R103=0 s e~ 1 /=2UUL] AY

cach term or condition of the opgrating permit that is the basis of

NAC 445B.342 Certain changes authorized without revision of permit; notification of
authorized changes. (NRS 445B.210, 445B.300)

1. The owner or operator of a stationary source operating in compliance with an operating
permit may make changes which contravene an express term of the operating permit wnthout a
revision of the operating permit if the changes do not:

11-10 445B-94



(a) Constitute modifications pursuant to any provision of 42 US.C. §§ 7401 to 7515,
inclusive, or constitute a modification as that term is defined in NAC 445B.099;

(b) Violate any provision of NAC 445B.001 to 445B.3689, inclusive, or any other applicable
requirement: or

(¢) Exceed the allowable emissions set forth in the operating permit for any emissions unit.

2. Any conditions of an operating permit that are requirements for monitoring, methods of
testing, recordkeeping, reporting or compliance certification may not be changed pursuant to this
section.

3. For each change made pursuant to this section, the holder of the operating permit shall
provide a written notification to the Director and the Administrator at least 7 days before making
the change. This notification must include:

(a) A detailed description of the change;

(b) The date on which the change will occur;

(c) Any change in emissions, as determined in accordance with NAC 445B.001 to
445B.3689, inclusive;
éd) Any condition of the operating permit which will no longer apply because of the change;
an :

HaRt-—t0—PAERSEARR- 0
s increase or decrease in
nd conditions of the

emission

4. The holder of the operating permit, the Director and the Administrator, as appropriate,
shall attach a copy of the written notification to his or her respective copy of the permit.

{Added to NAC by Environmental Comm’n, 12-13-93, eff. 1-11-96; A 3-29-94, eff. 1-11-96;
10-30-95, eff. 1-11-96; R105-97, 3-5-98; R040-01, 10-25-2001; R096-05, 10-31-2005)

NAC 445B.3425 Minor revision of permit. (NRS 445B.210, 445B.300)
1. A minor revision may be made to a Class I operating permit if the revision:
(a) Does not violate any applicable requirement;
{b) Does not involve significant changes to the existing requirements for monitoring,
reporting or recordkeeping:
(c) Does not require or change:
(1) A determination of an emission limitation or other standard on a case-by-case basis;
(2) A determination of the ambient impact for any temporary source; or
(3) A visibility or increment analysis:; s
(d) Does not establish or change a condition of the operating permit for which there is no
corresponding underlying applicable requirement and which was requested in order to avoid an
applicable requirement, including:
(1) A federally enforceable emissions cap; or
(2) An alternative emission limitation pursuant to 42 U.S.C. § 7412(iX5):
(e) Is not a modification pursuant to any provision of 42 U.S.C. §§ 7401 to 7515, inclusive;
(f) Does not result in an increase in allowable emissions that exceeds any of the following
specified thresholds: :
(1) Carbon monoxide, 100 tons per year;
(2) Nitrogen oxides, 40 tons per year;
(3) Sulfur dioxide. 40 tons per year;,
(4) PMy,, 15 tons per year:
(5) Ozone, 40 tons per year of volatile organic compounds:
(6) Sulfuric acid mist, 7 tons per vear: and
(7) Hydrogen sulfide (H.S), 10 tons per year: and
(g) Is not a major modification at an existing major stationary source.
2. An owner or operator must request a minor revision on an application form provided by
the Director. The application must include:

445B-95 11-10



(a) A description of the modification;

(b) A description of the emissions resulting from the modification;

(c) An identification of any new applicable requirements that will apply because of the
modification;

(d) Suggested conditions of the operating permit;

(e) Certification by a responsible official of the stationary source that the proposed
modification complies with the criteria for a minor revision set forth in subsection 1; and

(D Any relevant information concerning the proposed change which is required by NAC
445B.295 and 445B.3368.

3. The Director shall:

(a) Determine, in accordance with subsection 5 of NAC 445B.3395, whether the application
for a minor revision is complete.

(b) Transmit the application to the Administrator within 10 working days after the official
date of submittal of the application.

(c) Provide notice to any affected state within 10 working days after the official date of
submittal of the application for a minor revision.

(d) Unless the application is for a minor revision described in subsection 8 of NAC
445B.3395, enable public participation and comment and provide notice to the public concerning
the application for a minor revision in the manner set forth in subsections 6 and 7 of
NAC 445B.3395.

(e) Provide a 30-day period for comment by any affected state and the public, if applicable,
concerning the application. ’

(f) Within 45 days after the official date of submittal of the application:

(1) Determine whether the proposed minor revision meets the criteria for a minor revision
set forth in this section;

(2) Determine whether the proposed conditions of the operating permit are adequate; and

(3) If the Director determines that the proposed modification does not meet the criteria for
a minor revision, deny the proposed revision and notify the applicant and the Administrator.

(g) If the Director determines that the applicant’s proposed conditions of the operating permit
are not adequate, draft appropriate conditions for the operating permit. Proposed conditions
drafted by the Director must be submitted to the Administrator for review.

(h) Notify the Administrator of any recommendations from an affected state which the
Director does not accept.

4. The Director may issue the minor revision upon notification by the Administrator that the
Administrator does not object to the minor revision. If the Admimstrator does not notify the
Director within 45 days after the date on which the Administrator received the notification
pursuant to this section or within 45 days after the date on which the Administrator receives the
Director’s proposed conditions, whichever is later, the Administrator shall be deemed to have not
objected to the minor revision.

5. If the Administrator objects to the minor revision, the Director shall:

(a) Deny the application for the minor revision;

(b) Determine whether the minor revision should be reviewed under the procedures for a
significant revision; or

(c) Revise the proposed revision of the operating permit and forward it to the Administrator
for review.

6. The Director shall take action pursuant to subsection 4 or 5 within 90 days after the
official date of submittal of an application for a minor revision or within 15 days after the
Administrator’s 45-day review period ends, whichever is later.

(Added to NAC by Environmental Comm'n, 12-13-93, eff. 1-11-96; A 3-29-94, eff. 1-11-96;
10-30-95, eff. 1-11-96; 5-3-96; R105-97, 3-5-98. R036-98, 4-17-98; R103-02, 12-17-2002;
R198-03, 4-26-2004; R125-04, 9-24-2004)
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NAC 445B.344 Significant revision of permit. (NRS 445B.210, 445B.300)

1. The holder of an operating permit may request a significant revision of a Class I
operating permit if it does not qualify as a change that may be made pursuant to NAC 445B.342,
or as an administrative amendment or a minor revision. A significant revision includes, but is not
limited to, a revision:

(a) Of an existing condition of the operating permit relating to monitoring or making the
requirements for reporting or recordkeeping less stringent;

(b) Which requires or changes:

(1) A determination of an emission limitation on a case-by-case basis;
(2) A determination of ambient impact for any temporary source; or
(3) A visibility or increment analysis;

(c) Which would establish or change a condition of the operating permit and which is
requested or assumed by the owner or operator of the stationary source in order to avoid any
applicable.requirement;

(d) Subjectto 40 C.F.R. § 52.21 or 40 C.F.R. Part 60, as adopted pursuant to NAC 445B.221;
or

(e) Subjectto 42 U.S.C. § 7412.

2. An application for a significant revision must comply with the requirements for an
application for a Class I operating permit set forth in NAC 445B.295, 445B.297 and 445B.3368,
including public participation and comment and a review by any affected states and the
Administrator pursuant to NAC 445B.3395.

3. An application for a significant revision must be accompanied by the fee set forth in
NAC 445B.327. '

(Added to NAC by Environmental Comm'n, 12-13-93, eff. 1-11-96; A 3-29-94, eff. 1-11-96;
10-30-95, eff. 1-11-96; R105-97, 3-5-98; R103-02, 12-17-2002)

NAC 445B.3441 Administrative revision of permit to incorporate conditions of certain
permits to construct. (NRS 445B.210, 445B.300)

I. To modify a Class | stationary source in accordance with subsection 5 of NAC
445B.3361, the owner or operator of the Class I stationary source must submit an application for
an administrative revision to a Class I operating permit to incorporate the conditions of a Class I
operating permit to construct into the existing Class I operating permit for the Class I stationary
source.

2. The Director shall issue a revised Class I operating permit or deny the application for
an administrative revision to a Class | operating permit within the timelines established
for processing an application for a Class I operating permit to construct as specified in
NAC 445B.3364.

3. An application for an administrative revision to a Class I operating permit must comply
with the requirements for an application for a Class I operating permit set forth in NAC
445B.295, 445B.297 and 445B.3368, and the requirements relating to public participation and
comment and a review by any affected states and the Administrator pursuant to NAC 445B.3395.

4. An application for an administrative revision to a Class I operating permit must be
accompanied by the appropriate fee set forth in NAC 445B.327.

(8Adged to NAC by Environmental Comm’n by R125-04, eff. 9-24-2004; A by R139-06,
9-18-2006) o

NAC 445B.3443 Renewal of permit. (NRS 445B.210, 445B.300)

1. All Class I operating permits must be renewed 5 years after the date of issuance.

2. A complete application for the renewal of a Class I operating permit must be submitted to
the Director on the form provided by the Director with the appropriate fee at least 240 days. but
not earlier than 18 months, before the expiration date of the current Class I operating permit for
stationary sources.
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3. Applications for the renewal of a Class I operating permit must comply with
all requirements for the issuance of an initial Class I operating permit as specified in
NAC 445B.3395. o

4. If an application for the renewal of a Class I operating permit is submitted in accordance
with subsection 2, the stationary source may continue to operate under the conditions of the
existing Class | operating permit until the Class I operating permit is renewed or the application
for renewal is denied. ) _ _

5. If an application for the renewal of a Class I operating permit is not submitted in
accordance with subsection 2: . i

(a) The stationary source may be required to cease operation when the Class 1 operating
permit expires; and

(b) The owner or operator of the stationary source:

(1) Must apply for the issuance of a new Class I operating permit pursuant to NAC
445B.3375: and .
(2) May not recommence the operation until the new Class I operating permit is issued.

6. The fee for the issuance of a new Class I operating permit or the renewal of a Class I
operating permit is specified in NAC 445B.327.

[Environmental Comm’n, Air Quality Reg. part § 3.4.1 & §§ 3.4.4 & 3.4.8, eff. 11-7-75]—
(NAC A 12-15-88; 12-13-93, eff. 1-11-96; 3-29-94, eff. 1-11-96; 10-30-95, eff. 1-11-96;
R040-01, 10-25-2001; R103-02, 12-17-2002; R198-03, 4-26-2004; R191-08, 12-17-2008)

NAC 445B.3447 Class I general permit. (NRS 445B.210, 445B.300)

1. The Director may issue a Class I general permit covering numerous similar stationary
sources.

2. A Class I general permit must set forth the criteria by which stationary sources may
qualify for the Class I general permit.

3. A Class I general permit which covers stationary sources that would otherwise be
required to be covered by a Class I operating permit must:

(a) Ensure compliance with all applicable requirements; and

(b) Not be granted until the requirements for public participation and comment and a review
by any affected states and the Administrator pursuant to NAC 445B.3395 have been completed.

o ~———umy 9

general permit Wt overs-stationary sources that would otherwise be—required 16 apply for a
Class I operating permit, the general permirbecemes=tfaciive at the end of the 45-day period. If
the Administrator objeets—totiie Class I general permit, the Class~t-general_permit becomes

b A:..ur:m. an thg

5. After the effective date of a Class I general permit, the owner or operator of any
stationary source that meets the criteria set forth in the Class I general permit may request
authority to operate under the Class I general permit. The request must be in writing and must
include all the information required by the Class I general permit.

6. The Director shall grant or deny authority to operate under a Class I general permit within
30 days after his or her receipt of a request for such authority. The Director’s decision to grant or
deny an application for authority to operate under the terms of a Class I general permit is not
subject to the requirements of NAC 445B.3395.

7. A person may challenge the provisions of a Class I general permit only at the time the
Class I general permit is issued. The Director’s grant or denial of authority to operate under a
Class [ general permit to a stationary source or stationary sources does not provide an
opportunity for an administrative review or a judicial review of the Class I general permit.

8. The Director shall not grant authority to operate under a Class I general permit to an
affected source.

9. The term of a Class I general permit is 5 years.
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10. The authority to operate under a Class I general permit expires after 5 years. An owner
or operator of a stationary source operating under the authority of a Class I general permit shall
apply to renew his or her authority to operate under the Class I general permit at least 30 days
before his or her authorization expires.

1. A stationary source which obtains authorization to operate under a Class I general
permit but is later determined not to qualify under the conditions of the Class I general permit
may be subject to an action enforcing the prohibition against operating without a permit.

(Added to NAC by Environmental Comm’n, 12-13-93, eff. 1-11-96; A 3-29-94, eff. 1-11-96;
10-30-95, eff. 1-11-96; R103-02, 12-17-2002)—(Substituted in revision for NAC 445B.335)

Class II Operating Permits

NAC 445B.3453 Application: General requirements. (NRS 445B.210, 445B.300)

1. Except as otherwise provided in subsection 3, an owner or operator of any stationary
source that is not subject to the requirements of NAC 445B.337 or 445B.3375 must submit an
application for and obtain a Class II operating permit or, if applicable, a Class III operating
permit pursuant to NAC 445B.3485.

2. For a proposed stationary source or a proposed modification to a stationary source that is
not subject to the requirements of NAC 445B.337 or 445B.3375, an owner or operator must file
an application and obtain a Class II operating permit or a revision to an existing Class II
operating permit or, if applicable, a Class III operating permit or a revision to an existing Class
111 operating permit pursuant to NAC 445B.3485, before commencing construction of the
proposed statnonary source or the proposed modlﬁcatlon

. 689 inclusive.
scribed to it in

statnonary source sha
'\s used 1 in th

(Added to NAC by Environmental Comm'n by R103-02, eff. 12-17-2002; A by R189 05,
5-4-2006) .

hea ; expiration of permit. (NRS 445B.210, 4 30) ’

x¢ept as otherwise provided in NAC 445B.319 and 445B.342, within 10 working days
after the daR e‘fevision of a
Class I operatihg 1s complete. If
substantial additionalN at the application is
incomplete and return thea gdditional information is not
required, the Director shall™dg mplete Unless the Director
determines that the application is™is Lifg days after the date of receipt of

the application, the official date of submjttal of the appl' eafion shall be deemed to be the date on
which the Director determines that the appligation is<omplete or 11 working days after the date
of receipt, whichever is earlier.

2. If, after the official date of submittalfie Diregtor discovers that additional information is
required to act on the application, the Difector may retjugst additional information necessary to
determine whether the proposed operation will comply with\all of the requirements set forth in
NAC 445B.001 to 445B.3689, 4rfclusive. The applicant must preyide in writing any additional
information that the Directef requests within the time specified in“thg request of the Director.
Any delay in the subip#fal of the requested information will result in a>sqrresponding delay in
the action of the DjeeCtor on the application submitted to the Director.

3. If notice-fo the public is not required pursuant to subsection 5, the Directdrghall issue or
deny a ClasS 1l operating permit or the revision of a Class II operating permit within 60 days
after the official date of submittal of the application for the Class II operating permit or Yeg the
revfSion of the Class § operatmg permit.
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Class II Operating Permits
N 3§ Appiivatdonr General requirements: ~ D441 ; .
1. -4- as otherwlse provided in subsection 3, an owner or operator of any gtatiGnary
source that 1S"mat subject to the requirements of NAC 445B.337 or 445B.3375 puass submxt an
application for and~ebtain a Class Il operating permit or, if applicable, a-€Tass III operating
permit pursuant to NAC245B.3485.

2. For a proposed stationaty-gource or a proposed modifigatioh to a stationary source that is
not subject to the requirements of NAC 445B.337 or 44583375, an owner or operator must file
an application and obtain a Class II operating perfut or a revision to an existing Class II
operating permit or, if applicable, a Class [[Lop tmg permit or a revision to an existing Class
I operating permit pursuant to NA 45B. 348 efore commencing construction of the
proposed stationary source or thep oposed modlﬁcatxon.

3. The owner or opegatof of a thermal unit that emits mercuty-which is located at a Class IT
stationary source shat comply with the provisions of NAC 445B.361T~ta 445B.3689, inclusive.
As used in this-Subsection, “thermal unit that emits mercury” has the meaning ascribed to it in
NAC 4458.3643.

: ddesl to NAC by Environmental Comm’n by R103-02, eff. 12-17-2002; A by R189-05,

J ——

NAC 445B.3457 Action by Director on application; notice; public comment and
hearing; expiration of permit. (NRS 445B.210, 445B.300)

1. Except as otherwise provided in NAC 445B.319 and 445B.342, within 10 working days
after the date of receipt of an application for a Class II operating permit or for the revision of a
Class II operating permit, accompanied by the applicable fee, the Director shall determine if the
application is complete. If substantial additional information is required, the Director shall
determine that the application is incomplete and return the application to the applicant. If
substantial additional information is not required, the Director shall determine the application to
be complete. Unless the Director determines that the application is incomplete within 10 working
days the date of receipt of the ap;ﬁ lication, the official date of submittal of the application
shall be deemed to be the date on which the Director determines that the application is complete
or 11 working days after the date of receipt, whichever is earlier.

2. If, after the official date of submittal, the Director discovers that additional information is
required to act on the application, the Director may request additional information necessary to
determine whether the proposed operation will comply with all of the requirements set forth in
NAC 445B.001 to 445B.3689, inclusive. The applicant must provide in writing any additional
information that the Director requests within the time specified in the request of the Director.
Any delay in the submittal of the requested information will result in a corresponding delay in
the action of the Director on the application submitted to the Director.
dex? Iéll;g:lce to the public is not reqmredth pursuanft t<(>: 1subsectlon 5, the Director Wlsl&allll 18(?1.1‘;3a or

y a II operating permit or the revision of a Class II operating permit 60 days
after the official date of submittal of the application for the Class I operating permit or for the
revision of the Class Il operating permxt

4. The Director shall: '

(@ MakeaprehmmarydetermmatlontolssueordenyaClassIIopera g permit or the
revision of a Class II operating permit within 15 days after the official date of submittal of the
application for the Class II operating permit or for the revision of the Class II operating

(b) Take such action as is necessary to ensure compliance with the provisions of su ectlons
6, 7 and 8, as applicable; and

(©) Issue or deny the Class II operating permit or the revision of the Class II operating permit
taking into account:
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(1) Written comments from the public;
(2) Information submitted by proponents of the project; and
(3) The effect of such a facility on the maintenance of the state and national ambient air
quality standards contained in NAC 445B.22097 and the applicable state implementation plan.
5. Public notice is required for an application for:
(a) A Class I operating permit for a stationary source that has not previously held a Class I
operating permit or Class II operating permit; or
(b) The revision of a Class gszfmnng permit for which the Director determines that the
ts m

change to the statio: an increase in allowable emissions that exceeds any of
the following threshol _
Pollutant , Threshold in tons per year
Carbon monoxide.............c.... . . 40
Nitrogen oxides ......... reevseersneaatesesessansarsssssenssesressnne 40
SUHUF QIOXIdE.......covenirrnicnsiisinnininiisinssnissiassssensssssssssssesesisssesiassssssssassensass 40
PM;o ceteaetessastensnessresasneaass eeetetenesnssetansretasstanensasntsaasssasasensasarses 15
Ozone measured as VOC. ......... 40
Lead.....ciccierecernnreneecnssnsasseessasosssssssassesessssssasseasssesnasaasssssssssensesssssenee revensares 0.6

6. For the notice required pursuant to subsection 5 and at the time the Director makes a
preliminary determination to issue or deny a Class II operatmgperm:t or the revision of a Class
14 ting permit pursuant to subsection 4, the Director shall
‘ a)MaketheprehmmarydetermmauonpubhcandmamtamltonﬁlethhﬂleDnector
during normal business hours at 901 South Stewart Street, Suite 4001, Carson City, Nevada
89701-5249, for 30 days to enable public participation and comment;

®) Cause to be pubhshed on an Internet website designed to give general public notice an
electronic c«o&)e y of the Director’s notice of proposed action;

(c) Provide written notification of the Director’s proposed action to persons on a mailing list
developed by the Director, including those persons who request in writing to be included on the

(d) Provide notice of the Director’ segroposed actionand a of the application to a public
library in the area in which the new Class II source or the proposed modification to the
exlshngClassIIsom'celsl for posting to ensure that adequate notice is given to the

(e) "Provide notice of the Director’s proposed action and a copy of the application to the
Administrator and to any local air pollution control agency having jurisdiction in the area in
which the proposed new Class II source or the proposed modification to the existing Class II
source is located; and

(f) Establish a 30-day period for public participation.

7. Thenotice pursuant to subsection 5 must include:-

(a) The name of the affected facility and the name and address of the applicant;

(b) The name and address of the state agency processing the Class II operating permit or the
revision of the Class II operating permit,

(c) The name, address and telephone number of a representative from the state agency that is
processing the Class II operating permit or the revision of the Class I permit;

(d) A description of the proposed new Class II source or the proposed modification to the
existing Class II source and a summary of the emissions involved;

(e) The date by which comments must be submitted to the Director;

(f) A summary of the analysis of the effect of the proposed new Class II source or the
proposed modification to the existing Class II source on the quality of air, as analyzed by the
state agency processing the Class II operating permit or the revision of the Class II operating
permit;
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(g) A statement indicating that the affected facility has the potential to emit 5 or more tons
per year of lead, if applicable; and | ’

(h) A brief description of the procedures for public participation. )

8. All comments concerning the applications for which notice to the public is required to be
providedpm'suanttothisSecﬁonmustbesubmittedinwriﬁngtotheDmcmrwithmtheUme
specified in the notice. The Director shall keep a record of the names of any persons who made
comments and of the issuies raised during the process for public participation. .

9. If construction will occur in one phase, a Class II operating permit or the revision of a
Class II operating permit for a new or modified stationary source expires if construction is not -
commenced within 18 months after the date of issuance thereof or construction of the facility is
delayed for 18 months or more after the construction begins. The Director may extend the date
on which the construction may be commenced upon a showing that the extension is justified.

10. If construction will occur in more than one phase, the projected date of commencement
of construction of each phase must be approved by the Director. A Class II operating permit or
the revision of a Class II operating permit for a new or modified stationary source expires if the
initial phase of construction is not commenced within 18 months after the projected date of the
commencement of construction approved by the Director. The Director may extend only the date
on wh_icl:fxe initial phase of construction may be commenced upon a showing that the extension
is justifi :

(Added to NAC by Environmental Comm’n by R103-02, eff. 12-17-2002; A by R198-03,
4-26-2004; R151-06, 9-18-2006; R142-07, 4-17-2008; R006-11, 10-26-2011)

AN M 4

forth in NAC 445B.315, Class II operating permits must contain, as applicgblé

'ﬁonsset apie.
. \Emission limitations and standards, mcluding ose operational requiremenss” and
limitations that ensure compliance with the conditions of the operating permit.
2. All Rquirements for monitoring, testing and reporting that apply to the statipairy source.
3. A ‘ onary source promptly report any
dezlatio]t‘xgﬁ'oman ] .
. ¢ e operating scenarios
.identified by the owner orgp icaton and ved
by the Director. Such ner or operator to a

contemporaneous log of ¢ g stend .

5. A schedule of complianceNor stationary sources that are not in compliance with any
applicable requirement or NAC 445B001 to 445B.3689; inclusive, at the time the operating
permit is issued, including: _ :

(a) Semimualpmgressmandasc 501 dates for achieving milestones;

(b) Prior notice of and exp ions for misgeq deadlines; and

(c) Any preventive or corrective measurps takei

(A to NAC by Environmental Coefim’n, 1213393, eff. 1-11-96; A 10-30-95, eff. 1-11-96;

RO14-11, 10-26-2011)—(Substituted,iff revision for NAC445B.317)
NAC 445B.3465 Application for revision. (NRS 445B.214, 445B.300)
1. The owner or opegxfor of a stationary source with a Clags II operating permit may

request, on an applicatjefl form provided by the Director, a revision“of the operating permit to
allow for a modificatidn to the stationary source.

2. An application for a revision of a Class II operating permit must incldde:

(a) The name and address of the owner or operator of the stationary source;

(b) Thetbcation of the stationary source;

(c) Adescription of: _

1) Tge existing emission units undergoing the modification and the applicableécontrol .

Systems, an

S5 Ny
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rayision of a Class lI operatmg perrmt wnthm 60 days after the ofﬂclal date of submlttal of e
ication for the Class Il operating permit or for the revision of the Class I operating permy;
Take such action as is necessary to ensure compliance with the provisions of subsg
5, 6 anY 7, as applicable; and _
(c) Issue or deny the Class II operating permit or the revision of the Class II operatifig permit

thl’lS

er review of an application for a Class 11 operating permit or for the/revision of a
Class II operatigg permit, the Director determines that the change to the stationagy source results
in a significant {hange in air quality at any location where the public is prgSent on a regular
basis:
(a) The Director'g preliminary determination to issue or deny the ClassAl operating permit or
the revision of the (ass II operating permit, and the proposed condftions for the Class II
operating permit or thé\proposed conditions for the revision of the £lass II operating permit
must, within 10 working Nays after the Director makes that prelimindry determination, be made
public and maintained on Xjle with the Director during normal Jusiness hours at 901 South
Stewart Street, Suite 4001, Carson City, Nevada 89701-5249/for 30 days to enable public
participation and comment; and
(b) The Director shall:
{1) Cause to be published ]
which the Class II source is located;
(2) Provide written notice to pe
those persons who request in writing to bg i p
(3) Provide notice by other means afy to ensure that adequate notice is given to
the public; and
(4) Establish a 30-day period for public\garticipation.
6. The notice required pursuant to paragrapR (b) of subsection 5 must include:
(a) The name of the affected facility and the ndne and address of the applicant;
(b) The name and address of the state ocessing the Class II operating permit or the
revision of the Class II operating permit;
(c) The name, address and telephogte number of a rdpresentative from the state agency that is
processing the Class II operating pgfmit or the revisiom\of the Class II operating permit from
whom interested persons may obtaifi additional information, including copies of:
(1) The application;
(2) The proposed condigfons for the Class II operating
for the revision of the Class Jf operating permit;
(3) Allrelevant suppérting materials; and
(4) All other matgfials which are available to the state aggncy that is processing the
Class II operating permit or the revision of the Class II operating pehqit and which are relevant
to the determination gf the issuance of the Class II operating permit or the revision of the Class II
operating permit;
(d) A description of the proposed new Class II source or the proposey
existing Class J' source and a summary of the emissions involved;
(e) The dafe by which comments must be submitted to the Director;
(f) A symmary of the impact of the proposed new Class II source ¢
modificagion to the existing Class Il source on the quality of air;
(g) A statement indicating that the affected facility has the potential to emit 5 d¢ more tons
per yghr of lead, if applicable; and
) A brief description of the procedures for public participation and the time and\place of
hearing that may be held, including a statement of the procedures to request a hearing:
7. All comments concerning the applications for which notice to the public is requiredtp be
prov1ded pursuant to thlS sectlon must be submltted in wrttmg to the Dlrector w1thm the thpe

otice in a newspaper Of general circulation in the area in

permit or the proposed conditions

modification to the

the proposed
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pam
8. aq application for a Class II operating permit or for the revision of a Class 1 dperating
permit is subsuitted for a Class II source that is subject to the notice requnreme set forth in

subsection 5, the\Director shall issue or deny the Class II operating permit or tk
Class II operating pegmit within 30 days after the close of the period for puBlic participation or
30 days after the hearix eefion, whichever occurs

(c) Information submitted by propon®nts of the proje

(d) The effect of such a facility on the efiance of the state and national ambient air
quality standards contained in NAC 445B.2209%and the applicable state implementation plan.

9. If construction will occur in one phaSe, a'Slass I operating permit or the revision of a
Class II operating permit for a new or_nfodified statidary source expires if construction is not
commenced within 18 months after € date of issuance thereof or construction of the facility is
delayed for 18 months or more pffer the construction begin$\JThe Director may extend the date
on which the construction mgy’be commenced upon a showing thag the extension is justified.

10. If construction will occur in more than one phase, the projested date of commencement
of construction of eagh'phase must be approved by the Director. A Clasg II operating permit or
the revision of a Cldss Il operating permit for a new or modified stationary~source expires if the
initial phase of<onstruction is not commenced within 18 months after the projgcted date of the
commencepaént of construction approved by the Director. The Director may extetd only the date
on whif: the initial phase of construction may be commenced upon a showing that the extension
isj ed.

(Added to NAC by Envxronmental Comm n by R103-02, eff. 12-17-2002; A by R1983,

4 L4 QRN

=0—= 5 06- 5-2806: ==07s Z000) <o

NAC 445B.346 Required contents of permit. (NRS 445B.210, 445B.300) In addition to
the conditions set forth in NAC 445B.315, Class Il operating permits must contain, as applicable:

1. Emission limitations and standards, including those operational requirements and
limitations that ensure compliance with the conditions of the operating permit.

2. All requirements for monitoring, testing and reporting that apply to the stationary source.

3. A requirement that the owner or operator of the stationary source promptly report any
deviations from any requirements of the operating permit.

4. The terms and conditions for any reasonably anticipated alternative operating scenarios
identified by the owner or operator of the stationary source in his or her application and approved
by the Director. Such terms and conditions must require the owner or operator to keep a
contemporaneous log of changes from one alternative operating scenario to another.

5. A schedule of compliance for stationary sources that are not in compliance with any
apphcable requirement or NAC 445B.001 to 445B.3689, inclusive, at the time the operating
permit is issued, including:

(a) Semiannual progress reports and a schedule of dates for achieving milestones;

(b) Prior notice of and explanations for missed deadlines; and

(c) Any prevenme or correctwe measures taken

aflac

operatmg pe A
(a) An ldentlﬁcanon of each
certification:
(b) The status-ofthe stationary source’s compliance with any applicablerequirgment:

a srlaatls o A ABAa 0 AOR Ly, 0 T tant.
U . Pt o ev - g v ry

perating permit that is the basis of the
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(Added to NAC by Environmental Comm'n, 12-13-93, eff. 1-11-96; A 10-30-95, eff.
1-11-96)—(Substituted in revision for NAC 445B.317)

NAC 445B.3465 Application for revision. (NRS 445B.210, 445B.300)

1. The owner or operator of a stationary source with a Class Il operating permit may
request, on an application form provided by the Director, a revision of the operating permit to
allow for a modification to the stationary source.

2. An application for a revision of a Class II operating permit must include:

(a) The name and address of the owner or operator of the stationary source;

(b) The location of the stationary source;

(¢) A description of:

, (1) The existing emission units undergoing the modification and the applicable control
systems; and
(2) The proposed modification to such emission units;

(d) The emission rates from the existing emission units of each regulated air pollutant to
which a standard applies which exist at the time of the application before the modification and
which would exist after the modification takes place; -

(e) A description of any proposed new emission units and applicable control systems;

(f) The potential to emit of the proposed new emission units for each regulated air pollutant
to which a standard applies,

(g) A description of the procedures and methods used to determine the emission rates;

(h) A discussion of all applicable requirements to which the new or modified operations will
be subject;

(i) An explanation of any proposed exemption from any applicable requirement;

(j) An environmental evaluation conducted in accordance with NAC 445B.308, 445B.310,
445B.311 and 445B.3135; and

(k) Any other information that the Director determines is necessary to process the application
and issue a Class II operating permit pursuant to NAC 445B.001 to 445B.3689, inclusive.

(Added to NAC by Environmental Comm’'n by R105-97, eff. 3-5-98; A by R103-02,
12-17-2002; R096-05, 10-31-2005)

NAC 445B.3473 Renewal of permit. (NRS 445B.210, 445B.300)

1. All Class I operating permits must be renewed 5 years after the date of issuance.

2. A complete application for renewal of a Class II operating permit must be submitted to
the Director on the form provided by the Director with the appropriate fee at least 70 days before
the expiration date of the current Class II operating permit.

3. An application for the renewal of a Class II operating permit must comply with
all requirements for the issuance of an initial Class II operating permit as specified in
NAC 445B.3457.

4. If an application for the renewal of a Class Il operating permit is submitted in accordance
with subsection 2, the stationary source may continue to operate under the conditions of the
(ejxis}igg Class II operating permit until the permit is renewed or the application for renewal is

enied.

5. If an application for the renewal of a Class II operating permit is not submitted in
accordance with subsection 2:

(a) The stationary source may be required to cease operation when the Class II operating
permit expires; and

(b) The owner or operator of the stationary source:

(1) Must apply for the issuance of a new Class II operating permit pursuant to NAC
445B.3453; and
(2) May not recommence the operation until the new Class II operating permit is issued.

11-10 445B-102
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6. The fee for the issuance of a new Class II operating permit or the renewal of a Class II
operating permit is specified in NAC 445B.327.

(Added to NAC by Environmental Comm'n by R103-02, eff. 12-17-2002; A by R198-03,
4-26-2004; R191-08, 12-17-2008)

NAC 445B.3477 Class II general permit. (NRS 445B.210, 445B.300)

1. The Director may issue a Class II general permit covering numerous similar stationary
sources.

2. Before issuing a Class II general permit, the proposed conditions for the Class II general
permit must be made public and maintained on file with the Director during normal business
hours at 901 South Stewart Street, Suite 4001, Carson City, Nevada 89701-5249, for 30 days to
enable public participation and comment. The Director shall:

(a) Cause to be published a notice in one or more newspapers of general circulation in the
area in which the Class II general operating permit is applicable;

(b) Provide written notice to persons on a mailing list developed by the Director, including
those persons who request in writing to be included on the list;

(c) Provide notice by other means if necessary to ensure that adequate notice is given to the
public; and

(d) Establish a 30-day period for public participation.

3. The notice required pursuant to subsection 2 must include, without limitation:

(a) The name and address of the state agency processing the Class II general permit;

(b) The name, address and telephone number of a representative from the state agency that is
processing the Class II general permit from whom interested persons may obtain additional
information, including copies of’:

(1) The proposed conditions for the Class II general permit;

(2) All relevant supporting materials; and

(3) All other materials which are available to the state agency that is processing the
Class Il general permit and which are relevant to the determination of the issuance of the Class II
general permit;

(cl) ﬁ description of the proposed Class II general permit and a summary of the emissions
involved;

(d) The date by which comments must be submitted to the Director;

(e) A summary of the impact of the proposed Class I general permit on the quality of the air;

(f) A statement indicating that the affected facility has the potential to emit 5 or more tons per
vear of lead, if applicable; and

(g) A brief description of the procedures for public participation and the time and place of
any hearing that may be held, including a statement of the procedures to request a hearing.

4. All comments concerning the proposed Class II general permit for which notice to the
public is required to be provided pursuant to this section must be submitted in writing to the
Director within the time specified in the notice. The Director shall give notice of any public
hearing scheduled pursuant to this section at least 30 days before the hearing. The Director shall
keep a record of the names of any persons who made comments and of the issues raised during
the process for public participation.

5. The Director may issue the Class II general permit after considering:

(a) Written comments from the public;

(b) The comments made during public hearings concerning the proposed Class II general
permit;

(c) Information submitted by proponents of the Class Il general permit; and

(d) The etfect of the Class II general permit on the maintenance of the state and national
ambient air quality standards contained in NAC 445B.22097 and the applicable state
implementation plan.

6. A Class II general permit must set forth the criteria by which stationary sources may
qualify for the Class II general permit.
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7. After the effective date of a Class [l general permit, the owner or operator of any
stationary source that meets the criteria set forth in the Class II general permit may request
authority to operate under the Class 11 general permit. The request must be in writing and must
include all the information required by the Class II general permit. ]

8. The Director shall grant or deny authority to operate under a Class II general permit
within 30 days after his or her receipt of a request for such authority. The Director’s decision to
grant or deny an application for authority to operate under the terms of a Class II general permit
is not subject to the requirements of NAC 445B.3457.

9. A person may challenge the provisions of a Class II general permit only at the time the
Class II general permit is issued. The Director’s grant or denial of authority to operate under a
Class 11 general permit to a stationary source or stationary sources does not provide an
opportunity for an administrative review or a judicial review of the Class II general permit.

10. The Director shall not grant authority to operate under a Class II general permit to an
affected source.

11. The term of a Class II general permit is 5 years.

12. The authority to operate under a Class II general permit expires after 5 years. An owner
or operator of a stationary source operating under the authority of a Class II general permit shall
apply to renew the authority to operate under the Class II general permit at least 30 days before
the authorization expires.

13. A stationary source which obtains authorization to operate under a Class II general
permit but is later determined not to qualify under the conditions of the Class II general permit
may be subject to an action enforcing the prohibition against operating without a permit.

(Added to NAC by Environmental Comm’'n by R103-02, eff. 12-17-2002; A by R142-07,
4-17-2008)

Class III Operating Permits

NAC 445B.3485 Application: General requirements. (NRS 445B.210, 445B.300)

1. If a stationary source operating under a Class II operating permit meets the requirements
for a Class III source, the owner or operator of the stationary source may submit an application
with the appropriate fee and obtain a Class 11l operating permit for the stationary source.

2. If a new stationary source meets the requirements for a Class III source, the owner or
operator of the new stationary source may submit an application with the appropriate fee and
obtain a Class III operating permit for the new stationary source. An operating permit must be
obtained before commencing construction on a new stationary source.

3. An owner or operator of a proposed modification to a stationary source that meets the
requirements for a Class III source may submit an application with the appropriate fee and obtain
a revised Class III operating permit for the proposed modification to the stationary source. Such
an owner or operator shall not commence construction of the proposed modification to the
stationary source before filing an application for and obtaining a revised Class III operating
permit.

(Added to NAC by Environmental Comm’n by R040-01, eff. 10-25-2001; A by R103-02,
12-17-2002; R151-06, 9-18-2006)

NAC 445B.3487 Action by Director on application; expiration of permit. (NRS
445B.210, 445B.300)

1. Except as otherwise provided in NAC 445B.319 and 445B.342, within 10 working days
after the date of receipt of an application for a Class III operating permit or for the revision of a
Class III operating permit, the Director shall determine if the application is complete. If
substantial additional information is required, the Director shall determine that the application is
incomplete and return the application to the applicant. If substantial additional information is not
required, the Director shall determine the application to be complete. Unless the Director
determines that the application is incomplete within 10 working days after the date of receipt of
the application, the official date of submittal of the application shall be deemed to be the date on
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which the Director determines that the application is complete or 11 working days after the date
of receipt, whichever is earlier. The Director shall issue or deny a Class III operating permit or
the revision of a Class III operating permit within 30 days after the official date of submittal of
the application. '

2. If, after the official date of submittal, the Director discovers that additional information is
required to act on the application, the Director may request additional information necessary to
determine whether the proposed operation will comply with all of the requirements set forth in
- NAC 445B.001 to 445B.3689, inclusive. The applicant must provide in writing any additional
information that the Director requests within the time specified in the request of the Director.
Any delay in the submittal of the requested information will result in a corresponding delay in
the action of the Director on the application submitted to the Director.

3. If construction will occur in one phase, a Class III operating permit or the revision of a
Class III operating permit for a new or modified stationary source expires if construction is not
commenced within 18 months after the date of issuance thereof or construction of the facility is
delayed for 18 months or more after the construction begins. The Director may extend the date
on which the construction may be commenced upon a showing that the extension is justified.

4. If construction will occur in more than one phase, the projected date of commencement of
construction of each phase must be approved by the Director. A Class III operating permit or
the revision of a Class III operating permit for a new or modified stationary source expires if the
initial phase of construction is not commenced within 18 months after the projected date of the
commencement of construction approved by the Director. The Director may extend only the date
on which the initial phase of construction may be commenced upon a showing that the extension
is justified.

g (é\dded to NAC by Environmental Comm'n by R103-02, eff. 12-17-2002; A by R151-06,
-18-2006)

NAC 445B.3489 Required contents of permit. (NRS 445B.210, 445B.300) In addition
to the conditions set forth in NAC 445B.315, Class Il operating permits must contain, as
applicable:

1. Emission limitations and standards, including those operational requirements and
limitations that ensure compliance with the conditions of the Class III operating permit.

2. All requirements for monitoring. testing and reporting that apply to the stationary source.

3. A requirement that the owner or operator of the stationary source promptly report any
deviations from any requirements of the Class III operating permit.

4. The terms and conditions for any reasonably anticipated alternative operating scenarios

identified by the owner or operator of the stationary source in his or her application and approved
by the Director. Such terms and conditions must require the owner or operator to keep a
contemporaneous log of changes from one alternative operating scenario to another.

5. A schedule of compliance for stationary sources that are not in compliance with any
applicable requirement or NAC 445B.001 to 445B.3689, inclusive, at the time the Class III
operating permit is issued, including: '

(a) Semiannual progress reports and a schedule of dates for achieving milestones:

(b) Prior notice of and explanations for missed deadlines: and

(c) Any preventive or corrective measures taken.

0 (éASded to NAC by Environmental Comm’n by R103-02, eff. 12-17-2002; A by R151-06,
-18-2006)

NAC 445B.3493 Application for revision. (NRS 445B.210, 445B.300)

1. The owner or operator of a stationary source with a Class III operating permit may apply,
on a form provided by the Director, for a revision of the operating permit.
_ 12d An application for a revision of a Class III operating permit for a stationary source must
include:

(a) The name and address of the owner or operator of the stationary source;

(b) The location of the stationary source;

445B-105 11-10



(c) A description of: ’ -
(1) The existing emission units undergoing modification and the applicable control :
systems; and h
(2) The proposed modifications to those emission units;
(d) A description of any proposed new emission units and applicable control systems;
(e) The potential to emit for each proposed new and existing emission unit for each regulated
air pollutant to which a standard applies; and R
(f) Any other information that the Director determines is necessary to process the application _ -#
and issue a revised Class Il operating permit in accordance with NAC 445B.001 to 445B.3689,
inclusive.
(Added to NAC by Environmental Comm'n by R040-01, eff. 10-25-2001)—(Substituted in
revision for NAC 445B.348) '

NAC 445B.3497 Renewal of permit. (NRS 445B.210, 445B.300) < -

1. All Class III operating permits must be renewed 5 years after the date of issuance. Rl

2. A complete application for renewal of a Class III operating permit must be submitted to
the Director on the form provided by the Director with the appropriate fee at least 40 days before
the expiration date of the current permit for the Class III source.

3. An application for the renewal of a Class III operating permit must comply with
all requirements for the issuance of an initial Class III operating permit as specified in
NAC 445B.3487. '

4. If an application for the renewal of a Class III operating permit is submitted in
accordance with subsection 2, the stationary source may continue to operate under the conditions
of the existing Class Il operating permit until the permit is renewed or the application for the
renewal of the Class III operating permit is denied.

5. If an application for the renewal of a Class III operating permit is not submitted in
accordance with subsection 2:

(a) The stationary source may be required to cease operation when the Class III operating
permit expires; and _

(b) The owner or operator of the stationary source:

(1) Must apply for the issuance of a new Class IIl operating permit pursuant to NAC
445B.3485; and :
(2) May not recommence the operation until the new Class III operating permit is issued.

6. The fee for the issuance of a new Class III operating permit or the renewal of a Class Il
operating permit is specified in NAC 445B.327.

(Added to NAC by Environmental Comm™n by R103-02, eff. 12-17-2002; A by R198-03,
4-26-2004; R191-08, 12-17-2008) ’

LN L%

; ; ‘o
Nevada-Mereury-Air-Emissions-Control- Program.

NAC 435B3611 Definitions. (NRS 445B.210, 445B.300) As used in NAC445B.3611 to
445B.3689. inclusive, unless the context otherwise requires. the worde~dnd terms defined in
NAC 445B.3613 to 445B3649, inclusive, have the meanings ascrb€d to them in those sections.

(Added to NAC by Environméntal Comm’n by R189-857eff. 5-4-2006)

NAC 445B.3613 “De minimis merctry emissions” defined. (NRS 445B.210, 445B.300)
“De minimis mercury emissipns® means mercury emissions from a thermal unit that emits
mercury which are dejerrified by the Director pursuant to NAG445B.3657 to be insufficient to
require compliaac® with the requirements for a mercury operating pesuit or the application of
NvMAEFas set forth in the Nevada Mercury Air Emissions Control Pregram established
ptfsuant to NAC 445B.3655. o

, -
T AddedtoNAC by Environmental-Comma-by- R189-05—eff-5-4-2006)

g
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