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GUARDIANS February tO, 2022 
A FORCE f OR NATURE 

Michael Regan 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Mail Code: 1101A 
Washington, DC 20460 

Re: Notice of Intent to File Suit Over Failure of EPA to Find that Colorado and 

Utah Have Failed to Attain Ozone Air Quality Standards 

Dear Administrator Regan: 

Pursuant to the citizen suit provision of the Clean Air Act, 42 U.S.C. § 7604(b)(2), 
WildEarth Guardians hereby notifies you of its intent to file suit against the U.S. Environmental 
Protection Agency ("EPA") over the agency's "failure . . .  to perform [an] act or duty under [the 
Clean Air Act] which is not discretionary with the Administrator." 42 U.S.C. § 7604(a)(2). As 
detailed below, EPA has failed to determine whether the Denver Metro-North Front Range 
region of Colorado, the Uinta Basin of Utah, and the Northern Wasatch Range Utah complied 
with the 2015 National Ambient Air Quality Standards ("NAAQS") for ozone by the attainment 
date of August 4, 2021. If this mandatory duty is not performed within 60 days, we intend to file 
suit in federal court to compel the EPA to act. 

I. BACKGROUND

Congress passed the Clean Air Act in order "to protect and enhance the quality of the 
Nation's air resources so as to promote the public health and welfare and the productive capacity 
of its population." 42 U.S.C. § 7401 (b). To meet this goal, EPA is required, among other things, 
to set NAAQS to protect public health and welfare. Id. § 7409. 

At issue here is the 2015 ozone NAAQS, which were promulgated by the EPA on 
October 26, 2015. 80 Fed. Reg. 65,291 (Oct. 26, 2015). Ozone, the key ingredient of smog, is a 
poisonous gas created when pollution from tailpipes, smokestacks, and oil and gas production in 
the fom1 of volatile organic compounds ("VOCs") and nitrogen oxides ("NOx"), reacts with 
sunlight. See EPA, Ground-level ozone basics, https://www.epa.gov/ground-level-ozone­
po\\utionfo.round-level-ozone-basics. Ozone poses myriad adverse health and environmental 
impacts, including respiratory irritation, defoliation of trees and crops, and increased risk of 
premature death. Id. 

BOISE DENVER MISSOULA PORTLAND SANTA FE SE ATTLE TUCSON 












