
Sec. 11 REGISTR!i:TION REQUIRED. Registration of all existing equipment, 
contrivances, or places of business that have burning or send 
emissions into the atmosphere is required by July 31, 1971. 
Registration shall be made on forms provided by APCD. 

~ 

Sec. 12 EXEMPTIONS FRm-1 PERMIT AND REGISTRATION. An 
permit to operate, or registration, 

authorizat'on to 
shall no be required 

as defined by the Vehicle Code oft e State of Calif., 
including any article, machine, eq pment or other 

rivance mounted on such vehicle that ould othenvise require 
under the provisions of these ules and Regulations. 

(b) Vehicles to transport passeng s or freight. 

(c) Equipment ut ized exclusively n connection with any structure, 
which structur is designed rand used exclusively as a dweHing 

Vehicles 
t not 

ape 

for not more tha four (4) 

(d) The 

(1) Comfort air co diti 
which are no designe 
by or rele sed from 

ing or comfort ventilating systems 
to remove air contaminants generated 

spe "fie units or equipment. 

(2) Refrig ration units except ose used as, or in conjunction 
with air pollution control e ipment. 

(3) ston type internal combustion e ines. 

Water cooling towers ponds not used for 
evaporative cooling of process water or ot used for evapor
ative cooling of water from barometric je or from barometric 
condensers. 

(5) Equipment used exclusively for steam cleaning. 

(6) Presses used exclusively for extr~ding metals, 
plastics or wood. 

(7) Residential incinerators when used for burning of paper o 

t, 

ARTICLE 2. APPLICATION FOR BUILDING PERMIT 

Sec. 10 CONSTRUCTION PERMIT REQUIRED. Before any building penni t may be 
issued by the County or City for any building other than residential, 
which involves emissions into the air, approval by the Air Pollution 
Control District must be first obtained. No construct-ion or use of 
any building, article, machine, equipment, etc., which may cause 
emission of air contaminant shall take place without approval of the 
Air Pollution Control District. 

.. 
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Sec. 11 Registration ·sting equipment, 
contrivances, or places of business that have burning send 
emissions into the atmosphere is required by July 31, 1971. 

" 

ARTICLE 2. APPLICATION FOR BUILDING PERMIT 

Sec. 12 EXEMPTIONS FROX PERMIT AND REGISTRATION. An authorization to 
construct, permit to operate, or registration, shall not be required 
for: 

(a) Vehicles as defined by the Vehicle Code of the State of Calif., 
but not including any article, machine, equipment or other 
contrivance mounted on such vehicle that would otherwise require 
a permit under the provisions of these Rules and Regulations. 

(b) Vehicles used to transport passengers or freight. 

(c) Equipment utilized exclusively in connection with any structure, 
which structure is designed for and used exclusively as a dwel-ling 
for not more than four (4) families. 

(d) The following equipment: 

(1) Comfort air conditioning or comfort ventilating systems 
which are not designed to remove air contaminants generated 
by or released from specific units or equipment. 

(2) Refrigeration units except ·those used as, or in conjunction 
with, air pollution control equipment. 

(3) Piston type internal com~ustion engines. 

(4) Water cooling towers and water cooling ponds not used for 
evaporative cooling of process water or not used for evapor
ative cooling of water from barometric jets or from barometric 
condensers. 

(5) Equipment used exclusively for steam cleaning. 

(6) Presses used exclusively for extr~ding metals, minerals, 
plastics or wood. 

(7) Residential incinerators when used for burning of paper or 
leaves. 



(a) The Air Pollution Control Officer shall deny authorization 
to construct, or permit to operate or permit to sell or r nt, 
except as provided in Section 16, if the applicant does not 
show that every article, machine, equipment or other ontri
vance, the use ~f which may cause the issuance of a·r contam
inants, or the use of which may eliminate or redu e or control 
the issuance of air contaminants, is so designe , controlled, 
or equipped with such air pollution control e ipment that it 
may be expected to operate without emitting r without causing 
to be emitted air contaminants in violati of Sections 24242 or 

243, Health and Safety Code, or of th e Rules and Regulations. 

(b) authorization to construct o a permit to operate is 
grante the Air Pollution Contra Officer may require the 
applican to provide and mainta· such facilities as are neces
sary for s pling and testing urposes in order to secure infor
mation that ·11 disclose t nature, extent, quantity or degree 
ot air contamI ants disc rged into the atmosphere from the 
article, machine, equi nt or other contrivance described in the 
authorization to c uct or permit to operate. In the event of 
such a requirement, e Air Pollution Control Officer shall 
notify the applic t in writing of the required size number and 
location of sam ing hole · the size and location of the sampling 
platform; the ccess to the ampling platform; and the utilities 
for opera ti the sampling an testing _equipment. The platform 
and access shall be constructe ·n accordance with the General 
IndustrY, afety Orders of the Sta of California. 

(c) In a ting upon a Permit to Operate, i the Air Pollution Control 
Of icer finds that the article, machine, equipment or other 

ontrivance has been constructed not in a ordant'e with the 
Authorization to Construct, he shall deny t Permit to Operate. 
The Air Pollution Control Officer shall not a ept any further 
application for Permit to Operate the article, chine, equipment 
or other contrivance so constructed until he find that the article, 
machine, equipment or other contrivance has been nstructed in 
accordance with the Authorization to Construct. 

.. 
S • 16 CONDITIONAL APPROVAL. 

{a) 1he Air Pollution Control Officer·may issue an authoriza 
permit subjec~ 

ll 

(e) Space heaters. 

(f) Equipment for food preparation. 

(g) sieam heated by natural gas or LPG or both 

(h) Self propelled mobile construction equipment other than 
pavement burners. 



.. 

construction 

Sec. 15 STANDARDS FOR GRANTING APPLICATIONS FOR BUILDING PERMITS. 

(a) The Air Pollution Control Officer shall deny authorization 
to construct, or permit to operate or permit to sell or rent, 
except as provided in Section 16, if the applicant does not 
show that every article, machine, equipment or other contri
vance, the use ~f which may cause the issuance of air contam
inants, or the use of which may eliminate or reduce or control 
the issuance of air contaminants, is so designed, controlled, 
or equipped with such air pollution control equipment that it 
may be expected to operate without emitting or without causing 
to be emitted air contaminants in violation of Sections 24242 or 
24243, Health and Safety Code, or of these Rules and Regulations. 

(b) Before authorization to construct or a permit to operate is 
granted, the Air Pollution Control Officer may require the 
applicant to provide and maintain such facilities as are neces
sary for sampling and testing purposes in order to secure infor
mation that will disclose the nature, extent, quantity or degree 
ot air contaminants discharged into the atmosphere from the 
article, machine, equipment or other contrivance described in the 
authorization to construct or permit to operate. In the event of 
such a requirement, ~he Air Pollution Control Officer shall 
notify the applicant in writing of the required size number and 
location of sampling holes; the size a~d location of the sampling 
platform; the access to.the sampling platform; and the utilities 
for operating the sampling and testing equipment. The platform 
and ac~ess shall be constructed in acc;rdance w{th the General 
Industry Safety Orders of the State of California. 

(c) In acting upon a Permit to Operate, if the Air Pollution Control 
Officer finds that the article, machine, equipment or other 
contrivance has been constructed not in accordance with the 
Authorization to Construct, he shall deny the Permit to Operate. 
The Air Pollution Control Officer shall not accept any further 
application for Permit to Operate the article, machine, equipment 
or other contrivance so constructed until he finds that the article, 
machine, equipment or other contrivance has been reconstructed in 
accordance with the Authorization to Construct. 

" 

construct or a. permit to operate, subject to con h will 
bring the operation of may article, machine, equ her 



NEVADA COUNTY RULE404 
AIR POLLUTION CONTROL DISTRICT. ADOPTED ON MAY 7, 1979 

1.e 40~. Upset C0:1di.tions, Brcakd(>Wn or Scheduled ~bintcnancc 

A . De f i n i. t Li n . For t h c p u r po s c o f t !i is Il u l c , a b r ca kc! ow 11 

condi:.io;1 r:;c:1.n,3 1n unforcscr·ablc failure or malfunction 
of (1) any air pollution control c:quipmcnt or rel::.ted 
operating f:quiprnent which causes ::1. violation of any e;-;1ission 
limitation or restriction prescribed by ttese R11les and 
Regulations, or by state law, or (2) any in-stack continuous 
monitoring equ iprnen t, where such failure or ma 1 function·: 

1. Is not the result of neglect or disregard of any air 
pollution control law or rule or regulation; 

2. Is not intentional or the result of negligence; 

3. Is not the result of: improper rn::tint(::na.ncc; 

4. Does not constitute n nuisance; 

5. · Is not a recurrent breakdown of the same equipment. 

B. Breakdown Procedure 

1. The owner or operator shall notify the Air Pollution 
Control Officer of any occurrence which constj tutes 
a breakdown condition; such notification shall identify 
the time, specific location, equipment involved, and 
( to t 1i e ex ~en t kn o \•: n ) the caus c ( s ) o f t be occur r c n c e , 
and shall be given as soon as reasonably possible, but 
no later than two (2) hours after its detection during 

normal APCD hours. 

2. The Air Pollutior1 Control Officer shall ~stablish written 
procedures and guidelines, including appropriate forms 
for logging of initial reports, investigation, and 
enforcement followup, to ensure that all reported 
breakdown occurrinces are handled uniformly t6 final 
disposition. 

3. Upon receipt of.notific:ition pursuant to subp~,ragraph 
B.J.. the Air Pollution Control Officer sh:1.ll promptly 
investigate and determine whether th~ occurrence 
constitutes a broakdo~n condition. If the Air Pollution 
Control Officer dctcrmine~3 that the occurrence does not 
constitute- a brcakdo·,::n condition, the 1\ir Pollution 
Control Of fic0r r.1ay take approprLLtc en forccmcr:t action. 
including, but not limited to seeking f:inc:.s, an abD.t(;ment 
order, or an injunction· ::i. 6 ainst furth.:.:r operation. 

C . Dis no::; i t i o n o [ 2 h n r t - Tr: r :n Dr c ::d: d_() wn Co n d i. t i ow; 

1. An occut·rcncc which con:=::titutc::; a breakdown cc)nclition, 
and \',:1ich pi~r~; LS ls lunger· tl1:ir1 ,18 hour-~_;, t.::'XCC'i.·t for 
cont1tn,,;:Jc; r.:cinlto~·:. .1;: cquiprn\_·•nt ror .,,:,ici: t:he: pcric,d 
sh,1.ll lH:· UG huur·::;, s!1:1.ll constitutL' a \'iolaticn of z1.;·1y 
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NEVADA COUNTY RULE404 
AIR POLLUTION CONTROL DISTRICT ADOPTED ON MAY 7, 1979 

C • 1 . . a pp l i c a !; 1e em i ~.; ::; ion 1 i mi t a t i on or r cs t r i c t i. on p r c -
s Cr i b (_' cl by u l C :;.; C: nu ] (_; :-; ::.i. ll d H(~I ~ ll 1 a t i O n s ; i: 0 '.','CV (! r I 

the Air PolluLic,n Control Offict:t· may clv,:L to t::ikc 
no cnforccrn1,nt :1cti'on if the owrl\'I' dcrnon::lr:ttcs to 
his .s ::i t i s f :..t c t j on l b a t ~ hr v: t J.; d U 1.': 11 <:.on d i l j o n ex i s ts 
and the followj_n 6 rcquin'.·rnt·nts arc met: 

a. The owner or opera tor S!Jbmi !.:..; the not i I ic:1 t ion 
required by subp::iragr~ipil ILl.; and 

b. The owner or operator immediately undertakes 
appropriate corrective measures nnd coffics into 
compliance, or elects to shut down for corrective 
measures within 18 hours, except for continuo11s 
monitoring cqi:dpmcnt for which the period shall 
be 96 hours. If the owner or op8rator elects to 
shut down rather than come into immediate com~liance, 
(s)he must nonethele~s tike whatever steps are 
possible to minimize the impact of the breakdown 
within the .48 hour period; and 

The breakdown does not interfer with the attainmentC• 
and maintenance of any national ambient air quality 
standard. 

2. An occurrence wl1ich constitutes a breakdown condition 
shall not persist longer than •18 hours, except for 
continuous monitoring equipment for which the period 
shnll be 9G hours, unless the owner or operator has 
obtained an emergency variance. 
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NEVADA COUNTY • RULE 404 
AIR POLLUTION CONTROL DISTRICT ADOPTED ON MI\Y 7, 1979 

Rcpot·t i nr; Hoq u i rcrnc'n ts 

Within one week after o. breakdown occt!lTt:ncc has been 
corrected, tlw owner or operator shall submit ::i. written 
report t.o the f\ir Pollution Cont1·ol Officer which include:;: 

1 .. A statl'trH•nt th:it the occurrvncc- h:1.~; been co1·rcct(~d 
tor:c•thvr with t Ji,: date of correcU.on Qnd proor or 
compl l~,t1Ci..'; and • 

2. A S!H'Cifi.c :-:;t:tt<..'flH:nt of the rcJ.:-:on(~,) or cau:-;c(:;) 
for the: occ1;rn.·nc:t' su(ficic•nt to (:n:tbJe: tth: i\ir 
Pollution C,n1Lr·ol Ot'fic,•r· to ckl1:i·mitHi w!1i:lll,•r th1' 
occur nii1 cc wa~; a brc akduw u c onu i. ti u n; and 
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NEVADA COUNTY RULE404 
,. . "• \ . 

AIR POLLUTION CONTROL DISTRICT ADOPTED ON MAY 7, 1979'., 

E . 3 . · A cl cs c r i p l i on o f t h c co r r cc t i v c m c a:, u r c::; u 11 cl c r t ::i. kc n 
and/or to be unc:crtakcn to :lvoicl such an occur1·cncc 
in the future. The /\.ir Pnllution Contro1 Officr.:r m;:..y, 
at the rc:qu<:;;t of the ownc:r or operator, for gouc! 
cause, cxLcncJ up to ~H) cL1y:; the cl(~~td.lin<.: f'or ~.:;ul.)1:;i.tting 
the description required lJy this subµaraeraph; and 

4. An estimate of the quantity of or detail0d description 
of cr.1ission~-; caused by the occurrence; and 

5. Pictures of the equipr.1cnt or control which failed, if 
. available. 

. F·. Burden of Proof 

The burden shall be on the owner or operator of the ~;our..:e 
t O prO V i d C S Ll f f i C i C n t i D f Ormat i On t O d Cm Or: S t r ~!. t C t )13. t 8. 

breakdown did occur. If the owner or operator fails to 
provide sufficient information, the Air Pollution Control 
Officer shall und~rtake appropriate enforcement action. 

G. Failure to Comolv with Reoortin~ Rcnuircme~ts--------~-~-~--- . -·•--"----- --
Any failure to co~ply, or comply in a timely manner, with 
the reporting requirement established in subparagraph D.]. 
and E.l. through ?..5. of this rrule shall constitute a 
separate violation of this rule. 

Il. False Claiminr; of Dr0.akclo·.vn Occurrence 

It shall constitute a separate violation of this rule for 
any person to file with the Air Poll~tion Control Officer 
a report which falsely, or without probable cause, claims 
that an occurrence is a breakdown occurrence. 

I. Hcarinr Board St~ndards anJ Guidelines 

The Hearing Dcard sll::..11 adopt st::i.nd:ircls ::i.nd guide.lines 
consistent with this rule to assist the ch:1.irpc!rson or 
other design:itod nicmbc;:r(s) of the Hearing Boo.rd in 
detcrmi n in[; w~1c the r to gr:1.n t or d cny an cmcr gcncy 
variance, ::rnd to assist the Air Pollution.Control Officer 
in the cnforccrncnt of this rule . 

•I 

https://Dr0.akclo�.vn


erson shall not build, erect, install, or 
machine, e · · 
in an actu atmosphere, 
superficia nstitute 
a viola· Safety oa-e--O.I the State of California 

es and Regulations. This Rule shall not apply sin 
involved are of Section 41700, or of Rule 205 of these Ru 

C. 1. sar.1pling a.nd monitodng apparatus to .neas 
air contaminants the Air Pollution Control Officer has ermined 
apparatus is avilable an· ould be installed. 

2. A person install ing equipment shall 
provide, properly in d in operation, 
continuous stack 1 s descr 

Amend Rule 409 to read: 

409 Public Records 

A. All information, analysis, plans or specifications that disclose the nature, 
extent, quantity, or degree of air conta~inants or other pollution which any 
article, machine,equipment, or other contrivance will produce which the District 
requires any applicant to provide before such applican.t builds, erects, alters, 
replaces, operates, sells, rents, or uses such article~ machine,.eq_uipment, or 
other contrivance, are public records. 

B. All air or other pollution monitoring data, including data compiled from 
stationare sources, are public records. 

C. Except as otherwise provided in (D), trade secrets are not public records under 
the Regulation. Trade secrets, as used in this regulation may include, but are 
not limited to a.~y formula, plan, pattern, process, tool, mechanism, compo1..:.nds, 
procedure, production rate, or compilation of in_formation which is not patented, 
which is kncw-:i1 only to certain individuals w:ithin a commercial concern who are 
using it to fabricate, produce, or compound an article of trade or a service havinb 
commercial value and which gives its user an opportunity to obtain a business 
advantage over competitors who do not know or use it. The owner or operator shall 
state in writing his justification for claiming material as Trade Secrets and such 
justification shall be public record. The Air Pollution Control Officer shall 
rule on the validity of trade secret claims. Requests from the public for records 
shall be specific and in sufficient detail to enable the District to readily 
identify the information requested. 

D. Notwithsta.~ding any other provisions of the law·, all air pollution emission data, 
including these emission data which constitute trade secret,'- as defined in ( C), 
are public records. Production data used to calculate emission data are not emissi-:-:1 
data for purposes of this subdivision and data which constitute trade secrets a..'1d 
which are used to calculate emission data are not public records. 
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