
FlNAL (04-21-2022) 

ENVIRONMENTAL COVENANT 

SITE NAME: Venator Americas LLC (Former Rockwood Pigments Plant) 
EPA ID: MDD062011796 
GRANTOR/OWNER/HOLDER: Excalibur Realty Company 
PROPERTY ADDRESS: 7011 Muirkirk Road, Beltsville, MD 20705 

This Environmental Covenant is executed this ___ day of _______ 202 
pursuant to the provisions of Subtitle 8, Title 1 of the Environment Article, Ann. Code of Md. 
(2015 Repl. Vol.). This Environmental Covenant subjects the Property identified in Section l to 
the activity and/or use limitations in this document. This Environmental Covenant has been 
approved by the United States Environmental Protection Agency ("EPA"). 

1. Property Affected. The property affected by this Environmental Covenant is 
located approximately two miles north of Beltsville, Maryland at 7011 Muirkirk Road, Prince 
George's County, Maryland. ("Property") 

The postal street address of the Property is: 7011 Muirkirk Road, Beltsville, MD 20705. 
The County Land Records Deed Reference: Prince George's County, Liber 36571/Folio 
372. 

Tax Parcel Information for the Property is: Map 0013, Grid OOEt, Parcel 0009, 
Neighborhood: 10001.17. 

The Maryland Department ofAssessment and Taxation Real Property Account Identifiers 
are: District-01, Account Number-0043851. 

The latitude and longitude of the center of the Property affected by this Environmental 
Covenant are: 39.0611 °, -76.88306°. 

The Property has been known by the following names: 

• Venator Americas LLC; Huntsman P-A Americas LLC; Rockwood Pigments NA, 
Incorporated; Laporte Pigments; Mineral Pigments; Rockwood Pigments Plant. 

A complete legal description ofthe Property is attached to this Environmental Covenant as Exhibit 
A. A Property Map with Location Coordinates is attached to this Environmental Covenant as 
Exhibit B. 

2. Property Owner/Grantor/Holder. Excalibur Realty Company ("Excalibur"), a 
Delaware Corporation is the owner ("Owner") of the Property an9 the Grantor/Holder of this 
Environmental Covenant. Its mailing address is: 
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Excalibur Realty Company 
4250 Congress Street 
Suite 900 
Charlotte, NC 28209 

3 . Regulaton · Program(s) Issuing Determination. The following EPA regulatory 
program(s) is (are) responsible for having issued a determination requiring the use of this 
Environmental Covenant: 

[BJ EPA Corrective Action Program Resource Conservation and Recovery Act 

Department Programs 
□ Voluntary Cleanup Program 
□ Controlled Hazardous Substance Enforcement Program 
□ Oil Control Program 
□ Solid Waste Program 
□ Resource Management Program 
□ Other Program: _____________ 

4. Summary ofldentified Contaminants. Soil sampling results from environmental 
investigations indicated that hexavalent chromiumis the primary contaminant ofconcern ("COC") 
for soil at the Property. Hexavalent chromium was detected in Property soil at concentrations 
exceeding the EPA Industrial Regional Screening Level ("RSL") in several soil borings. Two areas 
within the Property (Building 6 and 9 Areas) exhibited hexavalcnt chromium soil concentrations 
greater than 100 milligrams per kilogram (mg/kg). Elevated soil detections were detected within 
the first 5 feet of ground surface and decreased with depth. Historical floor drains and sumps 
identified in onsite buildings may have served as a conduit for sub-slab soil impacts. 

Total and hexavalent chromium are COCs in groundwater on the Property and beyond the Property 
boundary. Observed groundwater sample results indicate that shallow groundwater is impacted, 
and concentrations decrease with depth. Groundwater impacts for chromium exceeds a 
concentration of t ,000 µg/L in a portion of the groundwater underlying the Property. Historical 
monitoring results from monitoring wells near the Property boundary show slowly declining 
trends. 

On November 10, 2021, EPA issued a Final Decision selecting a final remedy for the Property 
(Final Remedy). The Final Remedy requires onsite source control measures for impacted soils, on 
and offsite monitored natural attenuation with onsite in-situ treatment for impacted groundwater, 
and activity and use limitations described in Section 5 ofthis Environmental Covenant. 

5. Activity & Use Limitations. The Property is subject to the following activity and 
use limitations, which shall be binding upon to the Owner and each subsequent owner of the 
Property. 

Page 2 of 1..: 



Environmental Covenant 
Property Address: 7011 MuirkirkRoad, Beltsville, MD 20705 
Deed Reference: Prince George's County, Liber 36571/Folio 372 
Tax Account Identification Number: District-OJ, Account Number 0043851 

(a) Property Use. The Property shall only be used for non-residential purposes 
such as commercial or industrial uses. The ·Property shall not be used for "residential" or 
"recreational" land uses, unless it is demonstrated in writing for EPA's prior approval that such 
use will not pose a threat to human health or the environment or adversely affect or interfere with 
the Final Remedy, and EPA provides written approval in advance ofsuch use. For purposes of this 
limitation, "residential" land uses include without limitation: single family homes, multiple family 
dwellings, schools, daycare or childcare centers, apartment buildings, dormitories, eldercare 
facilities, other residential-style facilities, hospitals, and in-patient care facilities. "Recreational" 
uses include without limitation: playgrounds, gardens, parks, picnic areas, golf courses, athletic 
fields and facilities, dog parks, and other recreational areas. 

(b) Groundwater Use. Groundwater at the Property shall not be used for any 
purpose other than the operation, maintenance, and monitoring activities required by EPA, unless 
it is demonstrated to EPA that such use will not pose a threat to human health or the environment 
or adversely affect or interfere with the Final Remedy, and EPA provides prior written approval 
for such use. No new wells shall be installed on the Property unless it is demonstrated to EPA that 
such wells are necessary to implement the Final Remedy, and EPA provides prior written approval 
to install such wells. By December 31st of every fifth year following the execution of this 
Environmental Covenant, Owner or the then-current owner shall conduct a groundwater well user 
survey and notify EPA, the Prince George's County Health Department, and all affected offsite 
property owners of current groundwater contamination conditions, and whether these conditions 
should prevent groundwater use, until EPA determines the groundwater cleanup levels selected in 
the Final Remedy have been achieved. 

(c) Material Management Plan. The Land Use Control ("LUC") Area 
includes existing paved surfaces including the "Building 6 Area" and "Building 9 Area", as shown 
on Exhibit C (Property Map with the Land Use Control Area) contain contaminated soils with 
concentrations ofbexavalent chromium as described in Section 5 ofthis Environmental Covenant 
and in the reports referenced in Exhibit D (Select Documents from the Administrative Record). 
All "Material Management Activ ities" performed in the LUC Area, including without limitation, 
excavation, drilling, grading, construction, or soil removal, shall be conducted in compliance with 
an EPA-approved "Material Management Plan" ("MMP") attached as Exhibit E. Any digging, 
excavating, grading, trenching for utilities, pile driving or other earth moving activities shall be 
conducted on the Property or any part thereof including, without limitation, the excavation or 
removal ofasphalt, concrete, soil and foundations and the digging offoundations for buildings and 
trenches for utilities, in compliance with the EPA-approved MMP and all applicable laws. All 
excavated material shall be thoroughly characterized before disposal and the analytical results shall 
be the basis for appropriate disposal at a permitted disposal facility for the material. 

(d) Existing Surface Coverage and Maintenance. To prevent exposures to 
residual impacted soils within the LUC Area at the Property, the existing asphalt and concrete 
pavement and buildings are included as an engineering control (collectively, the "surface cap") as 
shown in Exhibit C. The surface cap shall remain in place and in a condition that does not allow 
for physical direct contact with underlying soils. Any disturbance of the surface cap is prohibited 
unless EPA provides prior written approval, and the disturbance and subsequent restoration of the 
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cap is conducted in accordance with the EPA-approved MMP. The surface cap shall be regularly 
monitored and maintained, and inspected at least annually, to ensure cap integrity. If, based on the 
inspections or other observations, any area of the surface cap has become damaged, deteriorated 
or ifan area is removed or disturbed in any manner, the Owner or its successor and/or assign, shall 
fully and properly repair any damages, cracks, settlement, separation or deterioration, or replace 
such areas to the conditions set forth in Exhibit C as approved in advance by EPA, consistent with 
sound engineering practice, the then-current Property use, and applicable laws. 

(t) Existing Security Fence. The existing security fence around the facility 
Property is an engineering control to limit access to the Property and prevent trespassing. The 
fence shall have proper sigoage affixed to the fence to warn against trespassing and shall be 
inspected, operated, maintained and repaired to uphold the integrity of the fence. 

6. Notice of Limitations in Future Conveyances. This Environmental Covenant 
runs with the land and shall be binding on successors in interest. Each instrument hereafter 
conveying any interest in the Property shall contain a notice of the activity and use limitations set 
forth in this Environmental Covenant and shall provide the recorded location ofth.is Environmental 
Covenant. The then-current owner shall notify EPA in writing at least thirty (30) days prior to any 
transfer of the Property or of any portion of the Property. Such written notice shall include the 
name, address, and telephone numbers of the transferee to whom such interest is conveyed. 

7. Access by EPA and the Maryland Department of the Environment 
("Department"). In addition to any rights already possessed by EPA and/or the Department, this 
Environmental Covenant grants to EPA and the Department a right of access to the Property to 
implement or enforce th.is Environmental Covenant. 

8. Access by the Holder. In addition to any rights already possessed by the Holder, 
th.is Environmental Covenant grants to the Holder a right of access to the Property to implement 
and/or enforce th.is Environmental Covenant. 

9. Recordation & Filing with Registry. The Owner shall record thls Environmental 
Covenant in the Land Records of Prince George's County within 30 days following execution of 
this Environmental Covenant. With.in 30 days thereafter, Owner shall send proofof the recording 
to EPA and the Department. This Environmental Covenant shall be filed as soon as possible after 
execution in the Registry of Environmental Covenants maintained by the Department. Th.is 
Environmental Covenant may be found electronically on the Department's website at: 
https:/ /mde. mary land. gov /programs/Land/Man•JandBrownfieldV CP/Pages/ ueca.aspx 

J0. Termination or Modification. This Environmental Covenant runs with the land 
unless terminated or modified in accordance with § 1-808 or § 1-809 of the Environment Article, 
Ann. Code of Md. (2015 Repl. Vol.). The then-current owner agrees to provide EPA and the 
Department with written notice of the pendency of any proceeding that could lead to a foreclosure 
referred to in § l -808(a)(4) of the Environment Article, Ann. Code of Md. (2015 Repl. Vol.), 
within seven calendar days of the owner's becoming aware of the pendency of such proceeding. 
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11. EPA's Address. A recorded copy of this Environmental Covenant and all other 
subsequent communications required by this Environmental Covenant shall be sent by email to 
EPA at R3_RCRAP0STREM@epa.gov. 

12. The Department's Address. Communications with the Department regarding this 
Environmental Covenant shall be sent to: Registry of Environmental Covenants, Maryland 
Department of the Environment, Land Management and Administration, 1800 Washington Blvd., 
Baltimore, MD 21230. 

13. Administrative Record. The Administrative Record pertaining to the Final 
Remedy is located at the United States Environmental Protection Agency, Region III, and can be 
viewed by contacting R3_RCRAPOSTREM@epa.gov. la addition, records pertaining to the Final 
Remedy selected by EPA are maintained by the Department at 1800 Washington Blvd., Suite 625, 
Baltimore, MD 21230. 

14. Enforcement. A civil action for injunctive or other equitable relief for violating 
this Environmental Covenant may be maintained by the Department or by the Attorney General 
of the United States, on behalf of EPA.In addition, the . Department and EPA reserve their 
regulatory authorities under any law to enforce the activity and use limitations described in 
Section 5, above. 

15. Compliance Reporting. Within 21 days after written request by EPA or the 
Department, the then-current owner ofthe Property shall submit to EPA, the Department and any 
Holder listed in Section 2, written documentation demonstrating ongoing compliance with the 
standards and requirements of the Activity and Use Limitations set forth in Section 5 of this 
Environmental Covenant. In addition, within 21 days after any ofthe following events: (a) transfer 
of title of the Property or of any part of the Property affected by this Environmental Covenant; 
(b) noncompliance with Section 5 (Activity and Use Limitations); and (c) an application for a 
permit or other approval for any building or site work that could disturb, alter or affect 
contamination on any part of the Property, the then-current owner shall send notice and a report 
to the Agencies and any Holder. The report shall confirm compliance with the Activity and Use 
Limitations of Section 5 or, in the event ofnoncompliance, shall state the actions that have been 
or wil I be taken to restore and assure future compliance. 

16. Severability. The sections of this Environmental Covenant shall be severable. 
Should any part hereofbe declared invalid or unenforceable, the remainder shall continue in full 
force and effect between the parties. 
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IN WITNESS WHEREOF, the parties hereto have caused this EnvironmentaJ Covenant to be 
executed and delivered as ofthe day and year first above written. 

ACKNOWLEDGMENTS by Granter/Owner, any Grantee(s)/Holder(s) and EPA in the following 
form: 

ATTEST: 

" , Grantor/Owner/Holder 
Date: (o 13\ '2.~'2.2.. 

r"t" 

STATE OF \Jor~"'- (),p.,q\\f,o.. ) 
COUNTY OF \A.u.'£.\,,.,'o.rr~ ) 

On this_}_ day of ~ u--.. • 2021,. before me, the undersigned, 
personally appeared ~ \.-.,.. -Y. ,fford- , known to me (or satisfactorily proven) to be the person 
whose name is subscribed to the within instrument and acknowledged that he/she executed the 
same for the purposes therein contained. 

In witness whereof, l hereunto set my hand and official seal. 

( typewritten or printed) 
Notary Public 

My commission expires: Oct": \J\,
1
'2oU... 

LORENZO RAMOS 
NOTARY PUBLIC: 

MECKI.ENBUIIO COUNTY, NC 

COMMISSION EXP. OCT.19,2028 
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APPROVED, by United States Environmental Protection Agency, Region III 

By: 
Dana Aunkst, Director 
Land, Chemicals, and Redevelopment Division 
United States Environmental Protection Agency 
Region III 

COMMONWE,ALTH OF PENNSYLVANIA ) 
COUNTY OF ~\.-(;<..l,ic::A\4.t.,,~ ) 

On this ~ day of _j '-'~ --- . 202.1, before me, the undersigned, 
personally appeared Dana Aunkst, kno to me (or satisfactorily proven) to be the person whose · 
name is subscribed to the within inslrument and acknowledged that he executed the same for the 
purposes therein contained. 

In witness whereof, I hereW1to set my hand and official seal. 

Commonwealth of Pennsylvania • Notary Seal 
CASEY SWIGERT • Notary Public 

Cumberland County 
My Commission Expires Jun 3, 2023 

Commission Number 1323030 

My commission expires: JU H_ ? < 'Z. 0 2- 3 
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