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ORDINANCE NO. 5',r'_5 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CATHEDRAL CITY TO ESTABLISH MINIMUM REQUIREMENTS FOR 

CONSTRUCTION AND DEMOLITION ACTIVITIES ANO OTHER 
SPECIFIED SOURCES IN ORDER TO REDUCE MAN-MADE FUGITIVE 

DUST AND THE CORRESPONDING PM10 EMISSIONS 

WHEREAS, air pollution remains a significant public_ health concern in many 
parts of California, and specifically in the Coachella Valley: and · 

WHEREAS, the Coachella Valley consists of the following local jurisdictions: 

County of Riverside, Cathedral City, City of Coachella, City of Desert Hot 
Springs, City of Indian Wells, City of Indio, City of La quinta, City of Palm 
Desert, City of Palm Springs, and City of Rancho Mirage; and · 

WHEREAS, .each of these jurisdictions are members of the Coachella Valley 
Association of Governments (CVAG); and 

WHEREAS, the Cities that comprise CVAG have local authority for controlling 
dust emissions from construction activities, disturbed vacant lands, unpaved 
roads and parking lots, and paved road dust; and 

WHEREAS, by prior agreement, these Cities have lead responsibility for 
enforcing both local ordinances and approved Fugitive Dust Control Plans; 
and 

WHEREAS, the transport of fugitive dust, as a result of man-made activities, is 
an ongoing challenge to promoting economic growth and meeting federal 
standards for airborne fugitive dust (PM10) in the Coachella Valley; and 

WHEREAS, the health impacts and public nuisance potential of uncontrolled dust 
are a recognized concern of everyone who works or lives in this environment; 
and 

WHEREAS, PM10 levels in the Coachella Valley exceeded the federal standard 
in 1999 after six (6) years of compliance; and 

WHEREAS, to reduce these levels and regain attainment status, the City of 
Cathedral City, along with the each CVAG city, has worked with the South 
Coast Air Quality Management District to develop measures for adoption to 
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reduce fugitive dust emissions 

NOW, THEREFORE, THE CITY COUNCIL OFT.HE CITY OF CATHEDRAL 
CITY DOES HEREBY ORDAIN AS FOLLOWS: 

SECTION j. PURPOSE 

The purpose of this ordinance is to establish minimum requirements for 
construction and demolition activities and other specified sources in order to reduce 
man•made fugitive dust and the corresponding PM10 emissions. 

SECTION 2. DEFINITIONS 

For the purpose of this ordinance, the foUowing definitions are applicable: 

1 AGRICULTURAL OPERATIONS are any operation directly related to the 
growing of crops, or raising of fowls or animals for the prima_ry purpose of 
making a livelihood. 

2 AQMD is the South Coast Air Quality Management District and the 
representatives thereof. 

3 AVERAGE DAILY TRAFFIC (AOT) is the number of motor vehicles that 
traverse a given unpaved or paved surface during a specified 24-hour 
period. ADT levels are calculated as the average daily volume over a 
specified 48-hour period as determined by the City in consultation with 
theAQMD. . 

4 BULK MATERIAL is all sand, gravel, soil, aggregate and other organic 
and inorganic particulate matter. 

5. CHEMICAL OUST SUPPRESSANTS are non-toxic chemical soil binders 
that are not prohibited for use by the City, the California Regional Water 
Quality Control Board,. the California Air Resources Board, the U.S. 
Environmental Protection Agency (U.S. EPA). or any other law, rule or 
regulation, used to reduce dust on disturbed surfaces. 
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6. COACHELLA VALLEY BEST AVAILABLE CONTROL MEASURES (CV 
BACM) are methods to prevent or mitigate the emission and/or airborne 
transport of fugitive dust, as identified in the Coachella Valley Fugitive 
Dust Control Handbook. 

7. COACHELLA VALLEY FUGITIVE DUST CONTROL HANDBOOK is the 
most recently approved reference document by the AQMD that includes a 
description of fugitive dust control measures, guidance for preparation of 
Fugitive Dust Control Plans, notification forms, signage provisions, and 
test methods. 

8 CONSTRUCTION ACTIVITIES are any on-site activities preparatory to or 
related to the building, alteration, rehabilitation, or improvement of 
property, including, but not limited to the following activities; grading, 
excavation, trenching, loading, vehicular travel, crushing, blasting, 
cutting, planning, shaping, breaking, equipment staging/storage areas, 
weed abatement activities or adding or removing bulk materials from 
storage piles. 

9. DEMOLITION ACTIVITIES are the wrecking or taking out of any load
supporting structural member of a structure or building and related 
handling operations or the intentional burning of any structure or building. 

10. DISTURBED SURFACE AREA is any portion of the earth's surface (or 
material placed thereupon) that has been physically moved, uncovered, 
destabilized, or otherwise modified from its undisturbed native condition 
(including vehicular disturbances) thereby increasing the potential for the 
emission of fugitive dust. This definition does not include land that has 
been restored to a native condition, such that the vegetative ground cover 
and soil characteristics are equal to surrounding native conditions. 

11 EARTH-MOVING OPERATIONS are the use of any equipment for an 
activity where soil is being moved or uncovered. 

12. FINISH GRADE is · the 
approved grading plan. 

final grade of the site that conforms to the 

13. FUGITIVE DUST is any solid particulate matter that becomes airborne, 
other than that emitted ·trom an exhaust stack, directly or indirectly as a 
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result of human activities. PM10 is a subset of fugitive dust and is 
defined as particulate matter with an aerodynamic diameter of ten (10) 
microns or less. 

14 FUGITIVE OUST CONTROL PLAN is a document that describes fugitive 
dust sources at a site and the corresponding control measures and is 
prepared in accordance with the guidance contained in the Coachella 
Valley Fugitive Dust Control Handbook. 

15. HIGH-WIND EPISODE is when wind speeds exceed 25 miles per hour as 
measured by: 

A The closest AQMD monito.ring station, or 

B. A certified meteorological monitoring station, or 

C. An on-site wind monitor calibrated and operated on-site in 
accordance with the manufacturer's specifications with a data 
logger or strip chart. 

16. OPERATOR is any person who owns, leases, operates, controls, or 
supervises any potential fugitive dust generating operation subject to the 
requirements of this ordinance. This definition includes any person who 
has been officially designated by a property owner as the person 
responsible for fugitive dust control at a site, as indicated in an approved 
Fugitive Dust Control Plan. 

17 PAVED ROAD is an improved street, highway, ·alley, public way, or 
easement that is covered by roadway materials (e.g., cement, asphalt or 
asphaltic concrete). 

18 PHYSICAL ACCESS RESTRICTION is any barrier, including but not 
limited to; curbs, fences, gates, posts with fencing, shrubs, trees, or other 
measures that are effective in preventing vehicular and Off-Highway 
Vehicle (OHV) use of a specified site. 

19 SILT is any bulk material with a particle size less than 75 micrometers in 
diameter that passes through a Number 200 sieve as determined by 
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American Society of Testing and Materials (ASTM) Test Method C 136 or 
any other test method approved by the U.S. EPA and AQMO. 

20. SITE is the real property on which construction. demolition, or other 
activities subject to this ordinance may occur. 

21 STABILIZED SURFACE is any portion of land that meets the minimum 
standards as established by the applicable test method contained in the 
Coachella Valley Fugitive Dust Control Handbook. 

22 STORAGE PILE is any accumulation of bulk material with a height of 
three (3) feet or more and a total surface area of 300 or more square feet. 

23. UNPAVED PARKING LOT is an area utilized for parking vehicles and 
associated vehicle maneuvering that is not covered with roadway 
materials (e.g., cement, asphalt or asphaltic concrete). 

24 UNPAVED ROAD is any service roads, internal access roads, heavy and 
light duty equipment paths and other roadways which are not covered by 
typical roadway materials (e.g .• cement. asphalt, asphaltic concrete). 

TEMPORARY UNPAVED PARKING LOTS are those used less than 24 
days per year. 

SECTION 3. PERFORMANCE ST AN DAROS AND TEST METHODS 

All performance standards and test methods referenced in this ordinance shall be 
based on the methodologies included in the Coachella Valley Dust Control Handbook. 

SECTION 4. CONTROL REQUIREMENTS 

Work Practices - All Fugitive Dust Sources 

4.1 .1 No operator shall conduct any potential dust-generating activity on 
a site unless the operator utilizes one or more Coachella Valley 
Best Available Control Measures, as identified in the Coachella 
Valley Fugitive Dust Control Handbook for each fugitive dust 
source such that the applicable performance standards are met. 
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4.1.2 Any operator involved in any potential dust-generating activity on a 
site with a disturbed surface area greater than one (1) acre shall, 
at a minimum, operate a water application system as identified in 
the Coachella Valley Fugitive Dust Control Handbook, if watering 
is the selected control measure. 

4.1.3 No person subject to the requirements contained in Section 4.1.1 
shall cause or allow visible fugitive dust emissions to exceed 20 
percent opacity, or extend more than 100 feet either horizontally or 
vertically from the origin of a source, or cross any property line. 

4.2. Construction and Demolition Activities 

4.2.1 Any operator applying for a grading permit. or a building permit for 
an activity with a disturbed surface area of more than 5,000 square 
feet, shall not initiate any earth-moving operations unless a 
Fugitive Dust Control Plan has been prepared pursuant to the 
provisions of the Coach~lla Valley Fugitive Dust Control Handbook 
and approved by the City. 

4.2.2 A complete copy of the approved Fugitive Dust Control Plan must 
be kept on site in a conspicuous place at all times and provided to 
the City and AQMD upon request. 

Any operator involved in demolition activities shall compty with 
AQMD Rule 1403 (Asbestos Emissions from Demolition/ 
Renovation Activities) requirements, and the requirements of Title 
40, Part 61 of the code of Federal Regulations. 

Any operator involved in earth-moving operations shall implement 
at least one of the following short•term stabilization methods 
during non-working hours: 

A. Maintaining soils in a damp condition as determined by sight 
or touch; or 

B Establishment of a stabilized surface through watering; or 
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C Application of a chemical dust suppressant in sufficient 
quantities and concentrations to maintain a stabilized 
surface. 

4.2.5 Within ten (10) days of ceasing activity, an operator shall 
implement at least one of the following long-term stabilization 
techniques for any disturbed surface area where construction 
activities are not scheduled to occur for at least 30 d.ays: 

A. Re-vegetation that results in 75 percent ground coverage 
provided that an active watering system is in place at all 
times; or 

B Establishment of a stabilized surface through watering with 
physical access restriction surrounding the area; or 

C Use of chemical stabilizers to establish a stabilized surface 
with physical access restriction surrounding the area. 

4.2.6 Any operator shall remove all bulk material track-out from any site 
access point onto any paved road open to through traffic: 

A Within one ( 1) hour if such material extends for a cumulative 
distance of greater than 25 feet from any site access point; 
and 

8. At the conclusion of each workday. 

4.2.7 Any operator of a project with a disturbed surface area of five (5) 
or more acres or of any project that involves the import or export of 
at least 100 cubic yards of bulk material per day shall install and 
maintain at least one of the following control measures at the 
Intersection of each site entrance and any paved road open to 
through traffic with all vehicles exiting the site routed over the 
selected device(s): 

A Pad consisting of m,mmum one (1) inch washed gravel 
maintained in a clean condition to a depth of at least six (6) 
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inches and extending at least 30 feet wide and at least 50 
feet long; or 

B. Paved surface extending at least 100 feet and at least 20 
feet wide; or 

C. Wheel shaker / wheel spreading device consisting of raised 
dividers (rails, pipe, or grates) at least three (3) inches tall 
and at least six (6) inches apart and 20 feet long; or 

D A wheel washing system. 

Any operator required to submit a Fugitive Dust Control Plan under 
Section 4.2.1 shall install and maintain project contact signage that 
meets the minimum standards of the Coachella Valley Fugitive 
Dust Control Handbook, including a 24-hour manned toll-free or 
local phone number, prior to initiating any type of earth-moving 
operations. 

Any operator of a project with a disturbed surface area of 50 or 
more acres shall have an Environmental Observer on the site or 
available on-site within 30 minutes of initial contact that:. 

A Is hired by the property owner or developer: and 

8, Has dust control as the sole or primary responsibility; and 

C. Has successfully completed the AQMD Coachella Valley 
Fugitive Dust Control Class and has been issued a 
Certificate of Completion for the class; and 

0; Is identified in the approved Fugitive Dust Control Plan as 
having the authority to immediately employ sufficient dust 
mitigation 24-hours per day, seven (7) days a week and to 
ensure compliance with this ordinance, the approved 
Fugitive Dust Control Plan, and AQMD regulations. 
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4.2.10 No operator required to submit a Fugitive Dust Control Plan under 
Section 4.2.1 shall cause or allow visible fugitive dust emissions to 
exceed 20 percent opacity, or extend more than 100 feet either 
horizontally or vertically from the origin of a source, or cross any 
property line. 

4.2.11 Exceedance of the visible emissions prohibition in Section 4.2.10 
occurring due to a high-wind episode shall constitute a violation of 
Section 4.2.10, unless the operator demonstrates to City all the 
following conditions: 

A All Fugitive Oust Control Plan measures or applicable 
Coachella Valley Best Available Control Measures were 
implemented and maintained on site; and 

B The exceedance could not have been prevented by better 
application, implementation, operation, or maintenance of 
control measures; and 

C Appropriate record keeping was complied and retained in 
accordance with the requirements in Section 4.2.12 through 
4.2.15; and 

D Documentation of the high-wind episode on the day(s) in 
question is provided by appropriate records. 

4.2.12 The operator of a project with ten (10) acres or more of earth
moving operations shall: 

A Forward two (2) copies (8 ½ x 11 inch) of a Site-Specific, 
Stand Alone Fugitive Dust Control Plan to the AQMD within 
ten (10) days after approval by the City. (Note: A separate 
AQMD approval will not be issued); and 

B Notify the City and the AQMD at least 24-hours prior to 
initiating earth-moving operations. 

4.2.13 Any operator involved in earth-moving operations shall compile, 
and maintain for a period of not less than three (3) years, daily 
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4.3 

self-inspection record keeping forms in accordance with the 
guidelines contained in the Coachella Valley Fugitive Dust Control 
Handbook. 

4.2.14 Any operator involved in earth-moving operations that utilize~ 
chemical dust suppressants for dust control on a site shall compile 
records indicating the type of product applied, vendor name, and 
the method, frequency, concentration, quantity and date(s) of 
application and shall retain such records for a period of not less 
than three (3) years. 

4.2.15 Any operator subject to the provisions of Section 4.2.12 shall notify 
the City and the AQMD within ten (10) days of the establishment of 
the finish grade or at the conclusion of the finished grading 
inspection. 

Disturbed Vacant Lands / Weed Abatement Activities 

Owners of property with a disturbed surface area greater than 
5,000 square feet shall I within thirty (30) days of receiving official 
notice by the City prevent trespass through physical access 
restriction as permitted by the City. 

In the event that implementation of Section 4.3.1 is not effective in 
establishing a stabilized surface within 45 days of restricting 
access, the owner shall implement at least one of the following 
long term stabilization techniques within an additional 15. days, 
unless the City has determined that the land has been 
restabilized: 

A Uniformly apply and maintain surface gravel or chemical 
dust suppressants such that a stabilized surface is formed; 
or 

B. Begin restoring disturbed surfaces such that the vegetative 
cover and soil characteristics are similar to adjacent or 
nearby undisturbed native conditions. Such restoration 
control measure(s) must be maintained and reapplied, if 
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necessary, such that a stabilized surface is formed within 
eight (8) months of the initial application. 

4.3.3 Any operator conducting weed abatement activities on a site that 
results in a disturbed surface area of 5,000 or more square feet 
shall: 

A Apply sufficient water before and , during weed 
abatement activities such that the applicable 
performance standards are met; and 

B Ensure 
surface 
ceased. 

that the affected area 
once weed abatement 

is a stabilized 
activities have 

No person subject to the provisions of Sections 4.3.1 through 4.3.3 
shall cause or allow visible fugitive dust emissions to exceed 20 
percent opacity, or extend more than 100 feet either horizontally or 
vertically from a source, or cross any property line, and shall either 

A Maintain a stabilized surface; or 

8, Maintain a threshold friction velocity for disturbed 
surface areas corrected for non-erodible elements of 
100 centimeters per second or higher. 

Within 90 days of ordinance adoption, operators of property with 
disturbed surface area of 5,000 or more square feet shall notify the 
City of the location of such lands and provide owner contact 
information. 

4.3.6 Any person subject to the provisions of Sections. 4.3.1 through 
4.3.3 shall compile, and retain for a period of not less than three 
(3) years, records indicating the name and contact person of all 
firms contracted with for dust mitigation, listing of dust control 
implements used onrsite, and invoices from dust suppressant 
contractors/vendors. 
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4.4. Unpaved Roads 

4.4.1 Owners of private unpaved roads with average daily traffic levels 
between 20 and 150 vehicles must take measures (signage or 
speed control devices) to reduce vehicular speeds to no more than 
15 miles per hour. 

4.4.2 Owners of a cumulative distance of six (6) or less miles of private 
unpaved roads shall pave each segment having 150 or more 
average daily trips or, alternatively apply and maintain chemical 
dust suppressants in accordance with the manufacturer's 
specifications for a travel surface and the performance standards 
included in Section 4.4.4 in accordance with the following 
treatment schedule: 

A. One-third (1/3) of qualifying unpaved road segments within 
one (1) year of ordinance adoption; and 

8. Remainder of qualifying unpaved road segments within three 
(3) years of ordinance adoption. (Note: treatments in excess 
of annual requirements can apply to future years.) 

4.4.3 Owners of a cumulative distance of more than six (6) miles of 
private unpaved roads shall stabilize each segment having 150 or 
mqre average daily trips in accordance with the following treatment 
schedule: 

A At least two (2) miles paved or four (4) miles stabilized with 
chemical dust suppressants in accordance with the 
manufacturer's specifications for a travel surface and the 
performance standards established in Section 4.4.4 within 
one (1) year of the ordinance adoption; and 

B At least two (2) miles paved or four (4) miles stabilized with 
chemical dust suppressants in accordance with the 
manufacturer's specifications for a travel surface and the 
performance standards included in Section 4.4.4 in 
accordance with the following treatment schedule annually 
thereafter until all qualifying unpaved roads have been 
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stabilized. (Note: treatments in excess of annual 
requirements can apply to future years). 

4.4.4 Owners of any private unpaved road shall not allow visible fugitive 
dust emissions to exceed 20 percent opacity, or extend more than 
100 feet either horizontally or vertically from the origin of a source, 
and shall either: 

A. Not allow silt loading to be equal to or greater than 
0.33 ounces per square foot; or 

B. Not allow the silt content to exceed six (6) percent. 

4.4.5 Within 90 days of ordinance adoption, owners of unpaved roads 
shall provide to the City and the AQMD the location and ADT 
estimates for all unpaved roads. 

4.4.6 Owners of unpaved roads that utilize chemical dust s(Jppressants 
shall compile, and retain for a period of not less than three (3) 
years, records indicating the type of product applied, vendor name, 
and the method, frequency, concentration, quantity and date(s) of 
application. 

4.5 Unpaved Parking Lots 

4.5.1 Owners of parking lots established subsequent to ordinance 
adoption are required to pave such areas, or alternatively apply 
and maintain chemical dust suppressants in accordance with the 
manufacturer's specifications for traffic areas and the performance 
standards included in Section 4.5.4. 

4.5.2 Owners of existing private unpaved parking lots shall implement 
one of the following control strategies within 180 days of ordinance 
adoption: 

A. Pave; or 
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B. Apply and maintain dust suppressants in accordance with 
the manufacturer's specifications for traffic areas and the 
performance standards included in Section 4.5.4; 

Apply and maintain washed gravel in accordance with the 
performance standards included in Section 4.5.4. 

4.5.3 Owners of private temporary unpaved parking lots (those that are 
used 24 days or less per year) shall apply and maintain chemical 
dust suppressants in accordance with the manufacturer's 
specifications for traffic areas and the performance standards 
included in Section 4.5.4 prior to any 24-hour period when more 
than 40 vehicles are expected to enter and park. The owner of 
any temporary unpaved parking lot greater than 5,000 square feet 
shall implement the disturbed vacant land requirements contained 
in Section 4.3 during non-parking periods. 

The operator of any private unpaved parking lot shall not allow 
visible fugitive dust emissions to exceed 20 percent opacity, or 
extend more than 100 feet either horizontally or vertically from the 
origin of a source, and shall either: · 

A. Not allow silt loading to be equal to or greater than 0.33 
ounces per square foot; or 

B Not allow the silt content to exceed eight (8) percent. 

Within 90 days of ordinance adoption, owners of unpaved parking 
lots shall provide to the City and the AOMD the location and AOT 
estimates and the size (in square feet) of unpaved parking lots. 

Owners of unpaved parking lots that utilize chemical dust 
suppressants or apply gravel shall compile, and retain for a period 
of not less than three (3) years, records indicating the type of 
product applied, vendor name, and the method, frequency, 
concentration, quantity and date(s) of application. 

4.6 Public or Private Paved Roads 
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4.6.1 Any owner of paved roads shall construct. or require to be 
constructed all new or widened paved roads in accordance with 
the following standards: 

A. Curbing in accordance with the American Association of 
State Highway and Transportation Officials guidelines or as 
an alternative, road shoulders paved or. treated with 
chemical dust suppressants or washed gravel in accordance 
with the performance standards included in Section· 4..4.4. 
with the following minimum widths: 

Average Daily Trips Minimum Shoulder Width 

500 - 3,000 4 feet 
3,000 or greater 8feet 

B Paved medians or as an alternative, medians surrounded by 
curbing and treated with landscaping, chemical dust 
suppressants, or washed gravel applied and maintained in 
accordance with the performance standards included in Section 
4.4.4. 

4.6.2 Any owner of public or private paved roads shall remove or cause 
to be removed any erosion-caused deposits of greater than 2,500 
square feet within 24-hours after receiving notice by the City or the 
AQMD or prior to resumption of traffic where the paved area has 
been closed to vehicular traffic. 

SECTION 5, 

5.1 ADMINISTRATIVE REQUIREMENTS 

5.1.1 Any operator preparing a Fugitive Dust Control Plan shall complete 
the AQMD Coachetla Valley Fugitive Dust Control Class and 
maintain a current valid Certificate of Completion. 
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5. 1.2 At least one representative of each construction or demolition 
general contractor and subcontractor responsible for earth
movement operations shall complete the AQMD Coachella Valley 
Fugitive Dust Control Class and maintain a current valid Certificate 
of Completion. 

5.1.3 All reporting / record keeping required by Section 4.2 shall be 
provided to the City and AQMD representatives immediately upon 
request. 

5.1 .4 All reporting / record keeping required by Section 4.3 through 
Section 4.6 shall be provided to the City and AQMD representatives 
within 24-hours of a written request. 
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SECTION 6. 

6.1 EXEMPTIONS 

The provisions of this ordinance shall not apply to 

A Agricultural operations including on-field sources and unpaved 
roads used solely for agricultural operations. 

B Any dust-generating activity where necessary fugitive dust 
preventive or mitigative actions are in conflict with either Federal ~r 
State Endangered Species Act provisions as determined in writing 
by the appropriate federal or state agency. 

C Any action required · or authorized to implement emergency 
operations that are officially declared by the City to ensure the 
public health and safety. 

6.1.2 The provisions of Section 4.2.1 shall not apply to any construction 
or demolition activity meeting any of the following activity levels or 
requirements: 

A The activity is occurring entirely within an enclosed structure from 
which no visible airborne particulate matter escapes; or 

B Activities that do not require issuance of a grading permit or those 
that require a building permit provided that the project results in 
5,000 or less square feet of soil disturbance. 

The provisions of Section 4.2.8 shall not apply to: 

A Projects that takes two (2) weeks or less to complete provided that 
a long-term stabilization technique(s) identified in Section 4.3 are 
implemented; and 

B Line projects (i.e. pipelines, cable access lines, etc.) 
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SECTION 7. 

7.1 COMPLIANCE 

7. 1.1 A person violating any section of this ordinance or with any portion of an 
approved Dust Control Plan is guilty of an infraction punishable by a fine 
of not more than one hundred dollars ($100.00) for a first violation and a 
fine not exceeding four hundred dollars ($400.00) for a second violation 
within one (1) year. A third violation, or more, within one (1) year shall 
each be prosecuted at a level consistent with a misdemeanor violation. 

7.1.2 In addition to any other remedy provided by law, failure to correct any 
condition indicated in a notice of violation within one (1) hour of issuance 
will allow the City to initiate one or more of the following actions where 
appropriate: 

A Criminal proceedings 

8 Civil proceedings to obtain an injunction; or any other relief against 
the owner or operator to stop operations at the site. 

C Refusal to issue future permits and/or release of securities held 
until owner or operator has adequately demonstrated compliance 
with the notice of violation. 

D. Correction of the condition by the City through the use of any 
securities held under this ordinance. 

SECTION 8. EFFECTIVE DATE 

This ordinance shall take effect 30 days following passage by the City Council 
and shall supersede any conflicting provision of any Cathedral City ordinance, 

SECTION 9. POSTJNG 

The City Clerk shall, within 15 days after the passage of this Ordinance, cause it 
to be published in at least three (3) public places designated by resolution of the City 
Council; shall certify to the adoption and posting of this Ordinance; and shall cause this 
Ordinance and its certification, together with proof of posting. to be entered in the Book 
of Ordinances of this City. 
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Abstain· ~---

~~GeorgeSttt r. ~vr 
City of Cathed ral City, California 

~~ 
Pat Hammers. City Clerk 

APPROVED AS TO FORM: APPROVED AS TO CONTENT 

Cle~ 

REVIEWED: 

Donald E. Bradley,~ty Manag 

SECTION 10. CERTIFICATION 

The foregoing Ordinance was PASSED, APPROVED, and ADOPTED at a 
regular meeting of the City Council for the City of Cathedral City held on this · lfti/-Zc 
day ot..7a,tL/t1;2-~-;1_,L2004 by the following vote: 

..r 7 
, • ./ ~~M-/'} 

Ayes: C: o~-'~~~~ ¥.,w'!- / ~ ld?!'~-;1 P.'i:,:~~-~
_,,,,-'!'~o/'r: p.ec:,-,..e>,~ r~,-ilr5✓ ~,.k /?'1~7~"---~~ 

Noes: .~~ 
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ORDINANCE NO. 896 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF COACHELLA, 
CALIFORNIA, REPEALING ARTICLE X OF CHAPTER 10 OF THE CITY OF 
COACHELLA MUNICIPAL CODE AND ADDING ARTICLE XTO CHAPTER 10 TO 
THE COACHELLA MUNICIPAL CODE TO ADOPT, IMPLEMENT, AND ENFORCE 
FUGITIVE DUST CONTROL MEASURES IN THE CITY OF COACHELLA 

The City Council of the City of Coachella does hereby ordain as follows 

Section 1. Repeal Article X, Cbapter 10 of the Coachella Municipal Code. 

Section 2. Add Article X to Chapter 10 of the Coachella Municipal Code to read as 
follows: 

ARTICLEX 

FUGITIVE DUST CONTROL ORDINANCE 

Section 10-131 Purpose 

The purpose of this ordinance is to establish minimum requirements for construction and 
demolition activities and other specified sources in order to reduce mari-made fugitive dust and 
the corresponding PM10 emissions. 

Section 10-132 Definitions 

For the purpose of this ordinance, the following definitions are applicable: 
AGRICULTURAL OPERATIONS are any operation directly related to the growing of 
crops, or raising of fowls or animals for the primary pUJPOM ofma\cins a livelihood. 

l 
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4 

s 

6 

., 

8 

9 

10 

AQMD is the South Coast Air Quality Management District and the representatives 
thereof. 
AVERAGE DAILY TRAFFIC (ADT) is the number of motor vehicles that traverse a 
given unpaved or paved surface during a specified 24-hour period. ADT levels are 
calculated as the average daily volume over a specified 48-hour period as determined 
by the City (County) in consultation with the AQMD. 
BULK MATERIAL is all sand, gravel, soil. aggregate and other organic and inorganic 
particulate matter. 
CHEMICAL DUST SUPPRESSANTS arc non-toxic chemical soil binders that are not 
pmhibitcd for use by the City (County). the California Regional Water Quality Control 
Board, the CaJifomia Air Resources Board, the U.S. Environmental Protection Agency 
(U.S. EPA). or any other law, rule or regulation, used to reduce dust on disturbed 
surfaces. 
COACHELLA VALLEY BEST AVAILABLE CONTROL MEASURES (CV BACM) 
are methods to prevent or mitigate the emission and/or airborne transport of fugitive 
dust, as identified in the Coachella Valley Fugitive Dust Control Handbook . 
COACHELLA VALLEY FUGITIVE DUST CONTROL HANDBOOK is the most 
recently approved reference document by the AQMD that includes a description of 
fugitive dust control measures, guidance for preparation of Fugitive Dust Control Plans, 
notification fonns, signage provisions, and test methods. 
CONSTRUCTION ACTIVITIES are any on-site activities pTeparatory to or related to 
the building. alteration, rehabilitation, or improvement of property, including, but not 
limited to the following activities; grading. excavation, trenching, loading, vehicular 
travel, crushing, blasting, cutting. planning, shaping, breaking, equipment 
staging/storage areas, weed abatement activities or adding or removing bulk materials 
from storage piles. 
DEMOLITION ACTIVITIES arc the wrecking or taking out of any load-supporting 
structural member of a structure or building and related handling operations or the 
intentional burning of any structure or building. 
DISTIJRBED SURFACE AREA is any portion of the eanh's swface (or material 
placed thereupon) that has been physically moved, uncovered, destabilized. or 
otherwise modified from its undisturbed native condition (including vehicular 
disturbances) thereby increasing the potential for the emission of fugitive dust. This 
definition docs not include land that has been restored to a native condition. such that 
the vegetative ground cover and soil characteristics are equal to surrounding native 
conditions. 
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1 EARTH-MOVING OPERATIONS are the use of any equipment for an activity where 
soil is being moved or uncovered. 

12 FINISH GRADE is the final grade of the site that conforms to the approved grading 
plan. 

13 FUGITIVE DUST is any solid particulate matter that becomes airborne. other than that 
emitted from an exhaust stack, directly or indirectly as a result of human activities. 
PMl0 is a subset of fugitive dust and is defined as particulate matter with an 
aerodynamic diameter of 10 microns or less. 

14 FUGITIVE DUST CONTROL PLAN is a document that describes fugitive dust 
sources at a site and the corresponding control measures and is prepared in accordance 
with the guidance contained in the Coachella Valley Fugitive Dust Control Handbook. 

5 HIGH-WIND EPISODE is when wind speeds exceed 25 miles per hour as measured 
by: 
A. the closest AQMD monitoring station, or 
B. a certified meteorological monitoring station, or 
C. an on-site wind monitor calibrated and operated on-site in accordance with the 

manufacturer's specifications with a data logger or strip chan. 

16 OPERATOR is any person who owns, leases, operates, controls, or supervises any 
potential fugitive dust generating operation subject to the requirements of this 
ordinance. This definition includes any person who has been officially designated by a 
property owner as the person responsib1e for fugitive dust control at a site. as indicated 
in an approved Fugitive Dust Control Plan. 

17 PAVED ROAD is an improved street, highway, alley, public way, or casement that is 
covered by roadway materials (e.g., cement, asphalt or asphaltic concrete). 

18 PHYSICAL ACCESS RESTRICTION 1s any barrier, including but not limited to; 
curbs, fences, gates, posts with fencing, shrubs, trees, or other measures that are 
effective in preventing vehicular and Off-Highway Vehicle (OHV) use of a specified 
site. 

19 SILT is any bulk material wjth a particle size less than 75 micrometers in diameter that 
passes through a Number 200 sieve as detennined by American Society of Testing and 
Materials (ASTM) Test Method C 136 or any other test method approved by the U.S. 
EPAandAQMD. 

20 SITE is the real property on which construction, demolition, or other activities subject 
to this ordinance may occur. 

21 STABILIZED SURFACE is any ponion ofland that meets the minimum standards as 
established by the applicable test method contained in the Coachella Valley Fugitive 
Dust Control Handbook. 

3 
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22 STORAGE PILE is any accumulation of bulk material with a height of three feet or 
more and a total surface area of 300 or more square feet. 

23 UNPAVED PARKING LOT is an area utilized for parking vehicles and associated 
vehicle maneuvering that is not covered with roadway materials (e.g., cement. asphalt 
or asphalttc concrete). 

24 UNPAVED ROAD is any service roads, internal access roads, heavy and light duty 
equipment paths and other roadways which are not coYered by typical roadway 
materials (e.g., cement, asphalt, asphaltic concrete). 

25 TEMPORARY UNPAVED PARKING LOTS are those used less than 24 days per 
year. 

Section 10-133 Performance Standards aod Test Methods 

All performance standards and test methods referenced in this ordinance shall be based on 
the methodologies included in the Coachella Valley Dust Control Handbook. 

Section 10-134 Control Requjrements 

10-134.1. Work Practices - All Fugitive Dust Sources 

No operator shall conduct any potential dust-generating activity on a site unless the 
operator utilizes one or more Coachella Valley Best Available Control Measures, as 
identified in the Coachella Valley fugitive Dust Control Handbook for each fugitive 
dust source such that the applicable performance standards arc met. 

2 Any operator involved in any potential dust~generating activity on a site with a 
disturbed surface area greater than one acre shall, at a minimum, operate a water 
application system as identified in· the Coachella VaIJey Fugitive Dust Control 
Handbook, ifwatering is the selected control measure. 

Performance Standards and Test Methods 

3 No person subject to the requirements contained in Section 10-134. 1. I shall cause or 
allow visible fugitive dust emissions to exceed 20 percent opacity, or extend more than 
100 feet either horizontally or venically from the origin of a source. or cross any 
property line. 

10-134.2 Construction and Demolition Activities 

Any operator applying for a grading pemiit or a building permit for an activity with a 
disturbed surface area of more than 5,000 square feet, shall not initiate any earth
moving operations unless a Fugitive Dust Control Plan bas been prepared pursuant to 

4 
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the provisions of the Coachella Valley Fugitive Dust Control Handbook and approved 
by the City (County). 

2 Any operator applying for a grading pennit, or building permit sha11 provide a 
$2,000.00 cash deposit and a bond. a cash Certificate of Deposit, or an equivalent from 
approved by the City, in an amount equal to at least two thousand dollars ($2,000.00) 
per acre. Such funds shaJI be in an amount sufficient to completely stabilize all 
disturbed areas in the event that the Operator fails to adequately control dust, or 
abandons the site in order to initiate stabilization measures without a significant delay. 

3 A complete copy of the approved Fugitive Dust Control Plan must be kept on site ~ 
conspicuous place at all times and provided to the City (County) and AQMD upon 
request. 

4 Any operator involved in demolition activities shall comply with AQMD Rule 1403 
(Asbestos Emissions from Demolition/Renovation Activities) requirements. and the 
requirements ofTitle 40, Part 61 of the code of Federal Regulations. 

5 Any operator involved in earth-moving operations shall implement at least one of the 
following short-term stabilization methods during non-working hours: 
A. maintaining soils in a damp condition as determined by sight or touch: or 
8. establishment ofa stabilized surface through watering; or 
C. appltcation of a chemical dust suppressant in sufficient quantities and 

concentrations to maintain a stabilized surface. 

5 Within 10 days of ceasing activity, an operator shall implement at least one of the 
following long-term stabilization techniques for any disturbed surface area where 
construction activities are not scheduled to occur for at least 30 days: 
A. revegetation that results in 75 percent ground coverage provided that an active 

watering system is in place at all times; or 
B. establishment of a stabilized surface through watering with physical access 

restriction surrounding the area; or 
C. use of chemical stabilizers to establish a stabilized surface with physical access 

restriction surrounding the area. 

6 Any operator shalJ remove all bu1k material track-out from any site access point onto 
any paved road open to through traffic: 

A. within one hour if such material extends for a cumulative distance of greater than 
25 feet from any site access point; and 

B. at the conclusion of each workday. 
Any operator of a project with a disturbed surface area of five or more acres or of any 
project that involves the impon or export of at least 100 cubic yards of bulk material 
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per day shall install and maintain at least one of the following control measures at the 
intersection of each site entrance and any paved road open to through traffic with all 
vehicles exiting the site routed over the selected device(s): 
A. pad consisting of minimum one inch washed gravel maintained in a clean condition 

to a depth of at least six inches and extending at least 30 feet wide and at least 50 
feet long; or 

B. paved surface extending at least 100 feet and at least 20 feet wide; or 
C. wheel shaker/ wheel spreading device consisting of raised dividers (rails. pipe, or 

grates) at least three inches tall and at least six inches apart and 20 feet long; or 
D. a wheel washing system. 

8 Any operator required to submit a Fugitive Dust Control Plan under Section l 0-134.2. I 
shall install and maintain project contact signage that meets the minimum standards of 
the Coachella Valley Fugitive Dust Control Handbook. including a 24-hour manned 
toll-free or local phone number, prior to initiating any type of earth-moving operations. 

9 Any operator of a project with a disturbed surface area of 50 or more acres shalt have 
an on-site Environmental Observer that: 
A. is hired by the property owner or developer; and 
B. has dust control as the sole or primary responsibility; and 
C. has successfully completed the AQMD Coachella Valley Fugitive Dust Control 

Class and has been issued a Certificate of Completion for the class; and 
D. is identified in the approved Fugitive Dust Control Plan as having the authority to 

immediately employ sufficient dust mitigation 24-hours per day, seven days a week 
and to ensure compliance with this ordinance, the approved Fugitive Dust Control 
Plan, and AQMD regulations. 

Performance Standards and Test Methods 

10 No operator required to submit a Fugitive Dust Control Plan under Section 10-134.2. 1 
shall cause or a11ow visible fugitive dust emissions to exceed 20 percent opacity, or 
extend more than 100 feet either horizontally or vertically from the origin of a source, 
or cross any property line. 
Exceedancc of the visible emissions prohibition in Section l 0-134.2_ l 0 occurring due 
to a high-wind episode shalJ constitute a violation of Section 10-134.2.10, unless the 
operator demonstrates to City (County) alJ the following conditions: 
A. all Fugitive Dust Contro] PJan. measures or applicable CoachelJa Valley Best 

Available Control Measures were implemented and maintained on site; and 
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B. the excccdance could not have been prevented by better application, 
implementation, operation, or maintenance ofcontrol measures; and 

C. appropriate recordkeeping was complied and retained in accordance with the 
requirements in Section 10-134.2.12 through 10-134.2.15; and 

0. documentation of the high-wind episode on the day(s) in question is provided by 
appropriate records. 

Reportin·e / Recordkeeping 

Before Construction 
2 The operator ofa project with ten acres or more of earth-moving operations shall: 

A. forward two copies of a Site-Specific, Stand Alone (8½ by 11 inch] Fugitive Dust 
Control Plan to the AQMD within ten days after approval by the City (County). 
[Note: A separate AQMD approval will not be issued]; and 

B. notify the City (County) and the AQMD at least 24-hours prior to initiating earth
moving operations. 

During Construction 
.3 Any operator involved in earth-moving operations shall compile. and maintain for a 

period of not less than three years, daily self-inspection recordkeeping forms in 
accordance with the guidelines contained in the Coachella ValJey Fugitive Dust Control 
Handbook. 

14 Any operator involved in earth-moving operations that utilizes chemical dust 
suppressants for dust control on a site shall compile records indicating the type of 
product applied, vendor name, and the method, frequency. concentration, quantity and 
date(s) of application and shalJ retain such records for a period of not Jess than three 
years. 

After Construction 
S Any operator subject to the provisions of Section 10-134.2.12 shall notify the City 

(County) and the AQMD within ten days of the establishment of the finish grade or at 
the conclusion of the finished grading inspection. 

10-134.3 Disturbed Vacant Lands/ Weed Abateiqent Activities 

Owners of property with a disturbed surface area greater than 5,000 square feet shall 
within 30 days of receiving official notice by the City (County) prevent trespass 
through physical access restriction as permitted by the City (County). 

2 In the event that implementation ofSection J0-134.3.1 is not effective in establishing a 
stabilized surface within 45 days of restrictina access, the owner shall implement at 
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least one of the following long tenn stabilization techniques within an additional 15 
days, unless the City (County) has determined that the land has been restabilized: 
A. unifonnly apply and maintain surface gravel or chemical dust suppressants such 

that a stabilized surface is formed; or 
B. begin restoring disturbed surfaces such that the vegetative cover and soil 

characteristics are similar to adjacent or nearby undisturbed native conditions; Such 
restoration control measure{s) must be maintained and reapplied, if necessary, such 
that a stabilized swface is formed within 8 months of the initial application. 

3 Any operator conducting weed abatement activities on a site that results in a disturbed 
surface area of 5,000 or more square feet shall: 
A. apply sufficient water before and during weed abatement activities such that the 

applicable performance standards are met; and 
B. ensure that the affected area is a stabilized surface once weed abatement activities 

have ceased. 

Performance Standards and Test Methods 

4 No person subject to the provisions of Sections 10-134_3.l through 10-134.3.3 shalt 
cause or allow visible fugitive dust emissions to exceed 20 percent opacity, or extend 
more than 100 feet either horizontally or vertically from a source, or cross any property 
line, and shall either; 
A. maintain a stabiJized surface; or 
B. maintain a threshold friction velocity for disturbed surface areas corrected for non

erodible elements of 100 centimeters per second or higher. 

Reporttn1 / Recordkeeptng 

5 Within 90 days ofordinance adoption, operators ofproperty with disturbed surface area 
of 5,000 or more square feet shall notify the City (County) of the location ofsuch lands 
and provide owner contact information. 
Any person subject to the provisions of Sections 10·134.3.1 through 10-134.3.3 shall 
compile, and retain for a period of not less than three years, records indicating the name 
and contact person of all firms contracted with for dust mitigation> listing of dust 
control implements used on-site, and invoices from dust suppressant 
contractors/vendors. 

R 
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10.134.4.UnpaYed Roads 

1 Owners of public or private unpaved roads with average daily traffic levels between 20 
and 150 vehicles must take measures (signage or speed control devices) to reduce 
vehicular speeds to no more than 15 miles per hour. 

2 Owners of a cumulative distance of six or less miles of public or private unpaved roads 
shall pave each segment having 150 or more average daily trips or, alternatively apply 
and maintain chemical dust suppressants in accordance with the manufacturer·s 
specifications for a travel surface and the performance standards included in Section 
10-134.4.4 in accordance with the following treatment schedule: 
A. one-third of qualifying W1pavcd road segments within one year of ordinance 

adoption; and 
B. remainder of qualifying unpaved road segments within three years of ordinance 

adoption. (Note: treatments in excess of annual requirements can apply to future 
years.) 

3 Owners of a cumulative distance of more than six miles of public or private unpaved 
roads shall stabilize each segment having 150 or more aYerage daily trips in accordance 
with the following treatment schedule: 
A. at least two miles paved or four miles stabilized with chemical dust suppressants in 

accordance with the manufacturer's specifications for a travel surface and the 
performance standards established in Section 10-134.4.4 within one year of the 
ordinance adoption; and 

B. at least two miles paved or four miles stabilized with chemical dust suppressants in 
accordance with the manufacturer's specifications for a travel surface and the 
performance standards included in Section I 0-134.4.4 in accordance with the 
following treatment schedule annually thereafter until all qualifying unpaved roads 
have been stabilized. (Note: treatments in excess of annual requirements can apply 
to future years). 

Performance Standards aod Test Methods 

4 Owners of any public or private unpaved road shaJJ not allow visible fugitive dust 
emissions to exceed 20 percent opacity, or extend more than 100 feet either 
horizontally or vertically from the origin of a source, and shall either: 
A. not allow silt loading to be equal to or greater than 0.33 ounces per square foot; or 
B. not allow the silt content to exceed six percent. 

Reporting/ Recordkccpine 
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5 Within 90 days of ordinance adoption, owners of unpaved roads shall provide to the 
City (County) and the AQMD the location and ADT estimates foT all unpaved roads. 

6 Owners of unpaved roads that utilize chemical dust suppressants shall compile, and 
retain for a period of not less than three years, records indicating the type of product 
applied, vendor name, and the method, frequency, concentration, quantity and date(s) 
of application. 

10-134.5.Uopaved Parking Lots 

Owners of parking lots established subsequent to ordinance adoption are required to 
pave such aTeas, or alternatively apply and maintain chemical dust suppressants in 
accordance with the manufacturer's specifications for traffic areas and the performance 
standards included in Section 10-134.5.4. 

2 Owners of existing public or private unpaved parking lots sha11 implement one of the 
following control strategies within 180 days of ordinance adoption: 
A pave; or 
B. apply and maintain chemical dust suppressants in accordance with the 

manufacturer's specifications for traffic areas and the performance standards 
included in Section 10-134.5.4; 

C. apply and maintain washed gravel in accordance with the performance standards 
included in Section 10-134.5.4. 

3 Owners of public or private temporary unpaved parking lots (those that are used 24 
days or less per year) shall apply and maintain chemical dust suppressants in 
accordance with the manufacturer's specifications for traffic areas and the perfonnance 
standards included in Section 10-134.5.4 prior to any 24-hour period when more than 
40 vehicles are expected to enter and park. The owner of any temporary unpaved 
parking lot greater than 5,000 square feet shall implement the disturbed vacant land 
requirements contained in Section 10-134.3 during non-parkjng periods. 

Performance Standards aod Test Methods 

4 The operator of any public or private unpaved parking lot shall not allow visible 
fugitive dust emissions to exceed 20 percent opacity, or extend more than I00 feet 
either horizontally or vertically from the origin of a source. and sha11 either: 
A. not allow silt loading to be equal to or greater than 0.33 ounces per square foot; or 
B. not allow the silt content to exceed eight percent. 

Reporting / Recordkeeping 

1n 
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S Within 90 days of ordinance adoption, owners of unpaved parking lots shaJJ provide to 
the City (County) and the AQMD the location and ADT estimates and the size (in 
square feet) of unpaved parking lots. 

6 Owners of unpaved parking lots that utilize chemical dust suppressants or apply gravel 
shall compile, and retain for a period of not less than three years, records indicating the 
type of product applied, vendor name, and the method, frequency. concentration. 
quantity and date( s) ofapplication. 

10.134.6 Public or Private Paved Roads 

Any owner of paved roads shall construct, or require to be constructed all new or 
widened paved roads in accordance with the following standards: 
A. curbing in accordance with the American Association of State Highway and 

Transportation Officials guidelines or as an alternative. road shoulders paved or 
treated with chemical dust suppressants or washed gravel in accordance with the 
performance standards included in Section l 0-134 4.4 with the following minimum 
widths: 

Average Daily Trips Minimum Shoulder Width 
500 - 3,000 4 feet 
3,000 or greater 8 feet 

B. paved medians or as an alternative. medians surrounded by curbing and treated with 
landscaping. chemical dust suppressants, or washed gravel app1ied and maintained 
in accordance with the performance standards included in Section 10-134.4.4. 

2 Any owner of public or private paved roads shall remove or cause to be removed any 
erosion-caused deposits of greater than 2,500 square feet within 24-hours after 
receiving notice by the City (County) or the AQMD or prior to resumption of traffic 
where the paved area has been closed to vehicular traffic. 

Sectton 10.135 Administrative Requirements 

Any operator preparing a Fugitive Dust Control Plan shall complete the AQMD 
Coachella Valley Fugitive Dust Control Class and maintain a current valid Certificate 
of Completion. 

2 At leut one representative of each construction or demolition general contractor and 
subcontractor responsible for earth-movement operations shall complete the AQMD 
Coachella Valley Fugitive Dust Control Class and maintain a current valid Certificate 
ofCompletion. 

3 All reporting I recordkeeping required by Section 10-134.2 shall be provided to the City 
(County) and AQMD representatives immediately upon request 

11 
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4 All reporting / recordkeeping required by Section l 0-134.3 through Section 10-134.6 
shall be provided to the City (County) and AQMD representatives within 24-hours ofa 
written request. 

Section I0-136 Enmptioas 

The provisions of this ordinance shall not apply to: 
A. agricultural operations including on-field sources and unpaved roads used solely for 

agricultural operations. 
B. any dust-generating activity where necessary fugitive dust preventive or mitigative 

actions are in conflicc with either federal or State Endangered Species Act 
provisions as determined in writing by the appropriate federal or state agency. 

C. any action required or authorized to implement emergency operations that are 
officia11y declared by the City (County) to ensure the public health and safety. 

2 The provisions of Section 10-134.2.1 sha11 not apply to any constructjon or demolition 
activity meeting any of the following activity leveJs or requirements: 
A. the activity is occurring entirely within an enclosed structure from whkh no visible 

airborne particulate matter escapes; or 
B. activities that do not require issuance of a grading permit or those that require a 

building permit provided that the project results in 5,000 or less square feet of soil 
disturbance. 

The provisions ofSection 10-134.2.8 shaJl not apply to: 
A. projects that takes two weeks or less to complete provided that a long-term 

stabilization tcchnique(s) identified in Section 10-134.3 are implemented; and 
B. line projects (i.e., pipelines, cable access lines, etc.). 

Section I 0-137 Compliance 

Violation of, or failure to comply with any provisions of an approved Fugitive Oust 
Control Plan shall be a violation of this ordinance. 

2 Any person who violates any provision of this ordinance shalJ be guilty of a infraction 
and subject to the penalties defined in section 1-8 of the Coachella Municipal Code. 
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AN ORDINANCE OF THE CITY COUNCIL OF THE. CITY OF COACHELLA, 
CALIFORNIA, REPEALING ARTICLE X OF CHAPTER 10 OF THE CITY OF 
COACHELLA MUNICIPAL CODE AND ADDING ARTICLE·x TO CHAPTER 10 TO 
THE COACHELLA MUNICIPAL CODE TO ADOPT, IMPLE~IENT, AND ENFORCE 
FUGITIVE DUST CONTROL MEASURES IN THE CITY OF COACHELLA 

Section 10-138 Severability. 

If any provision of this article or the application thereof to any person or circumstance is 
held invalid. the remainder of the ordinance and application of such provision(s) to other 
persons or circumstances shall not be affected. 

Section 10-139 Savings clause 

Neither the adoption of this article nor the repeal ofany other ordinance in which 
violations were committed prior to the effective date hereof, shall be construed a a waiver 
of any license or penalty or the penal provisions application to any violation thereof. The 
provisions of the ordinance, insofar as they are substantially the same as ordinance 
provisions previously adopted by the City of Coachella relating to the same subject 
matter, shall not be construed as a new enactment unless substantial revisions or 
provisions are required by this article. 

Section 10-140 Effective Date 

This Ordinance shall take effect thiny (30) days after its second reading by the City 
Council. 

Section 10-141 Certification 

The City Clerk shall certify to the adoption of this Ordinance and shaU ccause it to 
published and circulated in the City of Coachella. 
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APPROVED AS TO LEGAL FORM: 

ity Attorney 
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AN ORDINANCE OF mE CITY COUNCIL OF THE CITY OF COACHELL~ 
CALIFORNIA, REPEALING ARTICLE X OF CHAYTER 10 OF THE CITY OF 
COACHELLA MUNICIPAL CODE AND ADDING ARTICLE XTO CHAPTER JO TO 
THE COACHELLA MUNICIPAL CODE TO ADOPT, IMPLEMENT, AND ENFORCE 
FUGITIVE DUST CONTROL MEASURES IN THE CITY OF COACHELLA 

PASSED AND APPROVED at a regular meeting of the City Council of the City of 
Coachella on October o8 • . 2003 by the following vote; 

AYES: Councilwoman Contreras, Mavor Pro-Tern Hacknicki, 
Councilman Villarreal, Mayor De Lara. 

NOES: None. 

ABSENT: Councilman Ramirez 

ABSTAIN: None. 

ATI'EST: 

J/.)~ COJJJ-z« ~ 
Isabel Castillon, City Clerk 

I hereby certify that the foregoing Is a true and correct cop~· of an ordinance, being 
Ordinance No. 896 duly pa!sed and adopted at a meeting of the City Council of the 
City of Coachella, California held on October a a , 2003 

0 ,oaJ.>.d. eAAw/.f-,_) 
Isabel Castillon, City Clerk 
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ORDINANCENO. 2003-llo 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
DESERT HOT SPRINGS APPROVING REVISED REGULATIONS 
CONCERING THE CONTOL OF FUGITIVE DUST (PMl0) FROM 
MAN-MADE AND OTHER SPECIFIED SOURCES, REPLACING 
THE EXISTING REGULATIONS WITHIN TITLE XV OF THE 
DESERT HOT SPRINGS MUNICIPAL CODE. 

The City Council of the City of Desert Hot Springs, California, does hereby find and 
ordain as follows: 

SECTION 1. Findings 

WHEREAS, the City Council of the City of Desert Hot Springs recognizes that the 
Coachella Valley has been classified as a "serious" non-attainment area with regard to 
Federal ambient air qUality standards for the containment of fugitive dust (PMl 0), both 
locally and regionally. Furthermore, the City Council recogni:zes that community air 
quality is one of the most essential issues associated with public health and safety, which 
in tum is essential to the continued economic well-being of the City and to the needs of 
society. 

WHEREAS, the purposes and intent ofthis chapter is to ensure the continued control 
of fugitive · dust ·(PMl0), which is mainly generated from man-made development 
activities and other specified sources, in compliance with the California Clean Air Act of 
1988, as amended, hereinafter referred to as "CCAA," and Federal Clean Air Act, 
hereinafter referred to as "CAA," so that new development may occur without impacting 
existing land uses as noted in the City's adopted General Plan. This chapter includes 
updated and revised provisions for the continued control of fugitive dust (PMl0) in line 
with the goal and policies of the Air Quality Element of the General Plan. 

WHEREAS, circumstances have changed in the Coachella Valley since the City's 
adoption of the original fugitive dust (PMlO) regulations in May 1993, causing the air
quality status to fall a level of non-attainment. Through the cooperative efforts of the 
Coachella Valley Association of Governments (CV AO) and the South Coast Air Quality 
Management District (SCAQMD) the revised regulations represent the best endeavor to 
achieve attainment for both the CAA and the CCAA. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DESERT 
HOW SPRINGS DOES ORDAIN AS FOLLOWS: 

SECTION 2. The City Council of the City ofDesert Hot Springs finds that the above 
recitals are true and correct. 

SECTION 3. Title XV, Chapter 150,115 through 1S0.120 of the Desert Hot Springs 
Municipal Code is hereby deleted. 



SECTION 4. Title XV of the Desert Hot Springs Municipal Code is hereby amended 
to add a revised chapter on Control of Fugitive Dust (PMl0) Emissions, from 150.115 
through 150.121 to read in its entirety as follows: . · 

Control of Fugitive Dust (PMlO) Emissions 
Sections: 

150.115 Purpose and Intent 
150.116 Definitions 
150.117 Performance Standards and Test Methods 
150.118 Control Requirements 
150.119 Administrative Requirements 
150.120 Exemptions 
150.121 Compliance and Penalties 

Section 150.115 Purpose 

The purpose of this ordinance is to establish minimum requirements for construction and 
demolition activities and other specified sources in order to reduce man-made fugitive 
dust and the corresponding PMl0 ~issions. 

Section 150.116 Definitions 

For the purpose of this ordinance, the :following definitions are applicable: 

(A) AGRICULTURAL OPERATIONS are any operation directly related to the growing 
of crops, or raising of fowls or animals for the primary purpose ofmaking a livelihood. 

(B) AQMD is the South Coast Air Quality Management District and the representatives 
thereof. 

(C) AVERAGE DAILY TRAFFIC (ADT) is the number ofmotor vehicles that traverse a 
given unpaved or paved surface during a specified 24-hour period. ADT levels are 
calculated as the average daily volume over a specified 48-hour period as determined by 
the City (County) in consultation with the AQMD. 

(D) BULK MATERIAL is all sand, gravel, soil, aggregate and other organic and 
inorganic particulate matter. · 

(E) CHEMICAL DUST SUPPRESSANTS are non-toxic chemical soil binders that are 
not prohibited for use by the City (County), the California Regional Water Quality 
Control Board, the California Air Resources B9ard, the U.S. Environmental Protection 
Agency (U.S. EPA),.or any othedaw, rule or regulation, used to reduce dust on disturbed 
surfaces. 
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(F) COACHELLA VALLEY BEST AVAILABLE CONTROL MEASURES (CV 
BACM) are methods to prevent or mitigate the emission and/or airborne transport of 
fugitive dust, as identified in the Coachella Valley Fugitive Dust Control Handbook. 

(G) COACHELLA VALLEY FUGITIVE DUST CONTROL HANDBOOK is the most 
recently approved reference document by the AQMD that includes a description of 
fugitive dust control measures, guidance for preparation of Fugitive Dust Control Plans, 
notification forms, signage provisions, and test methods. 

(H) CONSTRUCTION ACTIVITIES are any on-site activities preparatory to or related 
to the building, alteration, rehabilitation, or improvement of property, including, but not 
limited to the following activities; grading, excavation, trenching, loading, vehicular 
travel, crushing, blasting, cutting, planning, shaping, breaking, equipment staging,'storage 
areas, weed abatement activities or adding or removing bulk materials from storage piles. 

(I) DEMOLITION ACTIVITIES are the wrecking or taking out of any load-supporting 
structural member of a structure or building and related handling operations or the 
intentional burning of any structure or building. 

(J) DISTURBED SURFACE AREA is any portion of the earth's surface (or material 
placed thereupon) that has been physically moved, uncovered, destabilized, or otherwise 
modified from its uncli$hlrbed native condition (including vehicular disturbances) thereby 
increasing the potential for the emission of fugitive dust. This definition does not include 
land that has been restored to a native condition, such that the vegetative ground cover 
and soil characteristics are equal to surrounding native conditions. 

(K) EAR1H-MOVING OPERATIONS are the use of any equipment for an activity 
where soil is being moved, uncovered. 

(L) FINISH GRADE is the final grade of the site that conforms to the approved grading 
plan. 

(M) FUGITIVE DUST is any solid particulate matter that becomes airborne, other than 
that emitted from an exhaust stack, directly or indirectly as a result of human activities. 
PMl O is a subset of fugitive 

I 
dust and is defined .as particulate matter with an 

aerodynamic diameter of 10 microns or less. 

(N) FUGITIVE DUST CONTROL PLAN is a document that describes fugitive dust 
sources at a site and the corresponding control measures and is prepared in accordance 
with the guidance contained in the Coachella Valley Fugitive Dust Control Handbook 
(2003). 

(0) HIGH-WIND EPISODE is when wind speeds exceed 25 miles per hour as measured 
by: 

the closest AQMD monitoring station, or 
2. a certified meteorological monitoring station, or 
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3. an on-site wind monitor calibrated and operated on-site in accordance 
with the manufacturer's specifications with a data logger or strip chart. 

(P) OPERATOR is any person who owns, leases, operates, controls, or supervises any 
potential fugitive dust generating operation subject to the requirements of this ordinance. 
This definition includes any person who has been officially designated by a property 
owner as the person responsible for fugitive dust control at a site, as indicated in an 
approved Fugitive Dust Control Plan. 

(Q) PAVED ROAD is an improved street, highway, alley, public way, or easement that is 
covered by roadway materials (e.g., cement, asp~t or asphaltic concrete). 

(R) PHYSICAL ACCESS RESTRICTION is any barrier, including but not limited to; 
curbs, fences, gates, posts with fencing, shrubs, trees, or other measures that are effective 
in preventing vehicular and Off-Highway Vehicle (OHV) use of a specified site. 

(S) SILT is any bulk material with a particle siz.e less than 75 micrometers in diameter 
th.at passes through a Number 200 sieve as determined by American Society of Testing 
and Materials (ASTM) Test Method C 136 or any other test method approved by the U.S. 
EPA and AQMD. 

(0 SITE is the real property on which construction, demolition, or other activities subject 
to this ordinance may occur. 

(U) STABILIZED SURFACE is any portion of land th.at meets the miniro1un standards 
as established by the applicable test method contained in the Coachella Valley Fugitive 
Dust Control Handbook (2003). 

(V) STORAGE PILE is any accumulation of bulk material with a height of three feet or 
more and a total surface area of 300 or more square feet. 

(W) UNPAVED PARKING LOT is an area utilized for parking vehicles and associated 
vehicle maneuvering that is not covered with roadway materials (e.g., cement, asphalt or 
asphaltic concrete). 

(X) UNPAVED ROAD is any service roads, internal access roads, heavy and light duty 
equipment paths and other roadways which are not covered by typical roadway materials 
(e.g., cement, asphalt, asphaltic concrete). 

(Y) TEMPORARY UNPAVED PARKING LOTS are those used less than 24 days per 
year. 

Section 150.117 Performance Standards and Test Methods 

All performance standards and test methods referenced in this ordinance shall be based 
on the methodologies included in the Coachella Valley Dust Control Handbook. 
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Section 150.118 Control Require'ments 

150.118.1 Work Practices -All Fugitive Dust Sources 
(A) No operator shall conduct any potential dust-generating activity on a site unless the 
operator utilizes one or more Coachella Valley Best Available Control Measures, as 
identified in the Coachella Valley Fugitive Dust Control Handbook for each fugitive dust 
source such that the applicable performance standards are met. 

(B) Any operator involved in any potential dust-generating activity on a site with a 
disturbed surface area greater than one acre · shall, at a minim11m, operate a water 
application system as identified in the Coachella Valley Fugitive Dust Control Handbook, 
if watering is the selected control measure. 

Performance Standards and Test Methods 
(C) No person subject to the requirements contained in Section 150.118.1 shall cause or 
allow visible fugitive dust emissions to exceed 20 percent opacity, or extend more than 
100 feet either horizontally or vertically from the origin of a source, or cross any property 
line. 

150.118.2 Construction and Demolition Activities 
(A) Any operator applying for a grading permit, or a building permit for an activity with 
a disturbed surface area of more than 5,000 square feet, shall not initiate any earth
moving operations uniess a Fugitive Dust Control Plan has been prepared pursuant to the 
provisions of the Coachella Valley Fugitive Dust Control Handbook (200'.3) and approved 
by the City. -

(B) A complete copy of the approved Fugitive Dust Control Plan must be kept on site at 
all times and provided to the City and AQMD upon request. 

(C) Any operator involved in demolition activities shall comply with AQMD Rule 1403 
(Asbestos Emissions from Demolition/Renovation Activities) requirements, and the 
requirements ofTitle 40, Part 61 of the code ofFederal Regulations. 

(D) Any operator involved in earth-moving operations shall implement at least one of the 
following short-term stabilization methods during non-working hours: 

1. maintaining soils in a damp condition as determined by sight or touch; 
or 

2. establishment ofa stabilized surface through watering; or 
3. application of a chemical dust suppressant in sufficient quantities and 

concentrations to maintain a stabilized surface. 

(E) Within 10 days of ceasing activity, an operator shall implement at least one of the 
following long-term stabilization techniques for any disturbed surface area where 
construction activities are not scheduled to occur for at least 30 days: 

1. re-vegetation that results in 75 percent ground coverage provided that 
an active watering system is in place at all times; or 
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2. establishment of a stabilized surface through watering with physical 
access restriction surrounding the area; or 

3. use of chemical stabilizers to establish a stabilized surface with 
physical access restriction surrounding the area. 

(F) Any operator shall remove all bulk material track-out from any site access point onto 
any paved road open to through traffic: 

1. within one hour if such material extends for a cumulative distance of 
greater than 25 feet :from any site access point; and 

2. at the conclusion ofeach workday. 

(G) Any operator of a project with a disturbed surface area of five or more acres or of any 
project that involves the import or export of at least 100 cubic yards of bulk material per 
day shall install and maintain at least one of the following control measures at the 
intersection of each site entrance and any paved road open to through traffic with all 
vehicles exiting the site routed over the selected device(s): 

A. pad consisting of minirnlllil one inch washed gravel maintained in a 
clean condition to a depth of at least six inches and extending at least 
30 feet wide and at least 50 feet long; or 

B. paved surface extending at least 100 feet and at least 20 feet wide; or 
C. wheel shaker/wheel spreading device consisting of raised dividers 

(rajls, pipe, or grates) at least three inches tall and at least six inches 
apart and 20 feet long; or 

D. a wheel washing system. 

(H) Any operator required to submit a Fugitive Dust Control Plan under Section 
150.l 18.2(A) shall install and maintain project contact signage that meets the minimum 
standards of the Coachella Valley Fugitive Dust Control Handboo~ including a 24-hour 
manned toll-free or local phone number, prior to initiating any type of earth-moving 
operations. 

(I) Any operator of a project with a disturbed surface area of 50 or more acres shall have 
an on-site Environmental Observer that: · 

1. is hired by the property owner or developer; and 
2. has dust control as the sole·or primary responsibility; and 
3. has ~uccessfully completed the AQMD Coachella Valley Fugitive 

Dust Control Class and has been issued a Certificate of Completion for 
the class; and 

4. is identified in the approved Fugitive Dust Control Plan as having the 
authority to immediately employ sufficient dust mitigation 24-hours 
per day, 7 days a week and to ensure compliance with this ordinance, 
the approved Fugitive Dust Control Plan, and AQMD regulations. 
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Performance Standards and Test Methods 
(J) No operator required to submit a Fugitive Dust Control Plan under Section 
150.118.2(A) shall cause or allow visible fugitive dust emissions to exceed 20 percent 
opacity, or extend more than 100 feet either horizontally or vertically from the origin of a 
source, or cross any property line. 

(K) Exceedance of the visible emissions prohibition in Section 150.118.2(1) occmring 
due to a high-wind episode shall constitute a violation of Section 150.118.2(1), unless the 
operator demonstrates to the City all the following conditions: 

1. all Fugitive Dust Control Plan measures or applicable Coachella 
Valley Best Available Control Measures were implemented and 
maintained on site; and 

2. the exceedance could not -have been prevented by better application, 
implementation, operation, or maintenance ofcontrol measures; and 

3. appropriate recordkeeping was complied and retained in accordance 
with the requirements in Section 150.l 18.2(L) through 150.118.2(0); 
and 

4. documentation of the high~wind episode on the day(s) in question is 
provided by appropriate records. 

Reporting/ Recordkeeping 

Before Construction 
(L) The operator of a project with 10 acres or more ofearth-moving operations shall: 

1. forward 2 copies of a Site-Specific, Stand Alone [8½ by 11 inch] 
Fugitive Dust Control Plan to the AQMD within ten days after 
approval by the City. [Note: A separate AQMD approval will not be 
issued]; and 

2. notify the City (County) and the AQMD at least 24-hours prior to 
initiating earth-moving operations. 

During Construction 
(M) Any operator involved in earth-moving operations shall compile, and maintain for a 
period of not less than 3 years, daily self-inspection recordkeeping forms in accordance 
with the guidelines contained in the Coachella Valley Fugitive Dust Control Handbook 
(2003). 

(N) Any operator involved in earth-moving operations that utilizes chemical dust 
suppressants for dust control on a site shall compile records indicating the type ofproduct 
applied, vendor name, and the method, frequency, concentration, quantity and date(s) of 
application and shall retain such records for a period ofnot less than 3 years. 

After Construction , 
(0) Any operator subject to the provisions of Section 150.l 18.2(L) shall notify the City 
and the AQMD within ten days of the establishment of the finish grade or at the 
conclusion of the finished grading inspection. 
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150.118.3 Disturbed Vacant Lands/ Weed Abatement Activities 

(A) Owners of property with a disturbed surface area greater than 5,000 square feet shall 
within 30 days of receiving official notice by the City prevent trespass through physical 
access restriction as permitted by the City. 

(B) In the event that implementation of Section 150.118.J(A) is not effective in 
establishing a stabilized surface within 45 days of restricting access, the owner shall 
implement at least one of the following long term stabilization techniques within an 
additional 15 days, unless the City has determined that the land has been re-stabilized: 

I. uniformly apply and maintain surface gravel or chemical dust 
suppressants such that a stabilized surface is formed; or 

2. begin restoring disturbed surfaces such that the vegetative cover and 
soil characteristics are similar to adjacent or nearby undisturbed native 
conditions. Such restoration control measure(s) must be maintained 
and reapplied, if necessary, such that a stabilized surface is formed 
within 8 months of the initial application. 

(C) Any operator conducting weed abatement activities on a site that results in a 
disturbed surface area of 5,000 or more square feet shall: 

I. apply sufficient water before and during weed abatement activities 
SU(?h that the applicable performance standards are met; and 

2. ensure that the affected area is, a stabilized surface once weed 
abatement activities have ceased. 

Performance Standards and Test Methods 

(D)·No person subject to the provisions of Sections 150.118.J(A) through 150.118.J(C) 
shall cause or allow visible fugitive dust emissions to exceed 20 percent opacity, or 
extend more than 100 feet either horizontally or vertically from a source, or cross any 
property line, and shall either: 

1. maintain a stabilized surface; or 
2. maintain a threshold friction velocity for disturbed surface areas 

corrected for non-erodible elements of 100 centimeters per second or 
higher. 

Reporting / Recordkeeping 

(E) Within 90 days of ordinance adoption, operators of property with disturbed surface 
area of 5,000 or more square feet shall notify the City of the location of such lands and 
provide owner contact information. 

(F) Any person subject to the provisions of Sections 150.118.J(A) through 150.118.J(C) 
shall compile, and retain for a period of not less than three years, records indicating the 
name and contact person of all firms contracted with for dust mitigation, listing of dust 
control implements used on-site, and invoices from dust suppressant contractors/vendors. 
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150.118.4 Unpaved Roads 

(A) Owners of public or private unpaved roads with average daily traffic levels between 
20 and .150 vehicles must take measures (signage or speed control devices) to reduce 
vehicular speeds to no more than 15 miles per hour. 

(B) Owners of a cumulative distance of six· or less miles of public or private unpaved 
roads shall pave each segment having 150 or more average daily trips or, alternatively 
apply and maintain chemical dust suppressants in accordance with the manufacturer's 
specifications for a travel surface and the performance standards included in Section 
150.118.4(0) in accordance with the following treatment schedule: 

1. one-third of qualifying unpaved road segments within 1 year of 
ordinance adoption; and 

2. remainder of qualifying unpaved road segments within 3 years of 
ordinance adoption. (Note: treatments in excess of annual 
requirements can apply to future years.) · 

(C) Owners of a cumulative distance of more than six miles of public or private unpaved 
roads shall stabilize each segment .having 150 or more average daily trips in accordance 
with the following treatment schedule: 

1. at least 2 miles paved or 4 miles stabilized with chemical dust 
suppressants in accordance with the manufacturer's specifications for a 
travel surface and the performance standards established in Section 
150.118.4(0) within 1 year"ofthe ordinance adoption; and 

2. at least 2 miles paved or 4 miles stabilized with chemical dust 
suppressants in accordance with the manufacturer's specifications for a 
travel surface and the performance standards included in Section 
150.118.4(0) in accordance with the following treatment schedule 
annually thereafter until all qualifying unpaved roads have been 
stabilized. (Note: treatments in excess of annual requirements can 
appiy to future years). 

Performance Standards and Test Methods 

(D) Owners of any public or private unpaved road shall not allow visible fugitive dust 
emissions to exceed 20 percent opacity, or extend more than 100 feet either horizontally 
or vertically from the origin of a source, and shall either: 

1. not allow silt loading to be equal to or greater than 0.33 ounces per 
square foot; or 

2. not allow the silt content to exceed six percent. 

Reporting / Recordkeeping 

(E) Within 90 days of ordinance adoption, owners of unpaved roads shall provide to the 
City and the AQMD the location and ADT estimates for all unpaved roads. 
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(F) Owners of unpaved roads that utilize chemical dust suppressants shall compile, and 
retain for a period of not less than three years, records indicating the type of product 
applied, vendor name, and the method, frequency, concentration, quantity and date(s) of 
application. · 

150.118.5 Unpaved Parking Lots 

(A) Owners of parking lots established subsequent to ordinance adoption are required to 
pave such areas, or alternatively apply and maintain chemical dust suppressants in 
accordance with the manufacturer's specifications for traffic areas and the performance 
standards included in Section 150.118.S(D). 

(B) Owners of existing public or private unpaved parking lots shall implement one 
ofthe following control strategies within 180 days ofordinance adoption: 

1. pave; or 
2. apply and maintain chemical dust suppressants in accordance with the 

manufacturer's specificati9ns for traffic areas and the performance 
stan<;lards included in Section 150.118.S(D); 

3. apply and maintain washed gravel in accordance with the performance 
standards included in Section 150.118.S{D). 

(C) Owners of public or private temporary unpaved parking lots (those that are used 24 
days or less per year) shall apply and maintain chemical dust suppressants in accordance 
with the manufacturer's specifications for traffic areas and the performance standards 
included in Section 150.118.S(D) prior to any'·24-hour period when more than 40 vehicles 
are expected to enter and park. The owner of any temporary unpaved parking lot greater 
than 5,000 square feet shall implement the disturbed vacant land requirements contained 
in Section 150.118.3 during non-parking periods. 

Performance Standards and Test Methods 

(D) The operator of any public or private unpaved parking lot shall not allow visible 
fugitive dust emissions to exceed 20 percent. opacity, or extend more than 100 feet either 
horizontally or vertically from the origin ofa source, and shall either: 

1. not allow silt loading to be equal to or greater than 0.33 ounces per 
square foot; or · · 

2. not allow the silt content to exceed 8 percent. 

Reporting/ Recordkeeping 

(E) Within 90 days of ordinance adoption, owners of unpaved parking lots shall provide 
to the City and the AQMD the location and ADT _estimates and the size (in square feet) of 
unpaved parking lots. 

(F) Owners of unpaved parking lots that utilize chemical dust suppressants or apply 
gravel shall compile, and retain for a period of not less than three years, records 
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indicating the type of product applied, vendor name, and the method, frequency, 
concentration, quantity and date(s) of application. 

150.118.6 Public or Private Paved Roads 

(A) Any owner of paved roads shall construct, or require to be constructed all new or 
widened paved roads in accordance with the following standards: 

1. curbing in accordance with the American Association of State 
Highway and Transportation Officials guidelines or as an alternative, 
road shoulders paved or treated with chemical dust suppressants or 
washed gravel in accordance with the performance standards included 
in Section 15().120(D) with the following minimum widths: 

Average Daily Trips Minimum Shoulder Width 
500- 3,000 4feet 
3,000 or greater 8 feet 

2. paved medians or as an alternative, medians surrounded by curbing and 
treated. with landscaping, chemical dust suppressants, or washed gravel 
applied and maintained in•accordance with the performance standards 
included in Section 150.118.4(D). 

(B) Any owner of public or private paved roads shall remove or cause to be removed any 
erosion-caused deposits of greater than 2,500 square feet within 24-hours after receiving 
notice by the City or the AQMD or prior to resumption of traffic where the paved area 
has been closed to vehicular traffic. 

150.119 Administrative Requirements 

(A) Any operator preparing a Fugitive Dust Control Plan shall complete the AQMD 
Coachella Valley Fugitive Dust Control Class and maintain a current valid · 
Certificate of Completion. 

(B) At least one representative of each construction or demolition general contractor and 
subcontractor responsible for earth-movement operations shall complete the AQMD 
Coachella Valley Fug1tive Dust Control Class and maintain a current valid Certificate of 
Completion. 

(C) All reporting/ recordkeeping required by Section 150.118.2 shall be provided to the 
City and AQMD representatives immediately upon request. 

(D) All reporting / recordkeeping required by Section 150.118.3 through Section 
150.118.6 shall be provided to the City and AQMD representatives within 24-hours of a 
written request. 
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150.120 Exemptions 

(A) The provisions ofthis ordinance shall not apply to: 
1. agricultural operations including on-field sources and unpaved roads 

used solely for agricultural operations. 
2. any dust-generating activity where necessary fugitive dust preventive 

or mitigative actions are in conflict with either federal or State 
Endangered Species Act provisions as determined in writing by the 
appropriate federal or State agency. 

3. any action required or authorized to implement emergency operations 
that are officially declared by the City (County) to ensure the public 
health and safety. 

(B) The provisions of Section 150. l l 8.2(A) shall not apply to any construction or 
demolition activity meeting any of the following activity levels or requirements: 

1. the activity is occurring entirely within an enclosed structure from 
which no visible airborne particulate matter escapes; or 

2. activities that do not require issuance of a grading permit or those that 
require a building permit provided that the project results in 5,000 or 
less square feet of soil disturbance. 

(C) The provisions of Section 150.118.2(H) shall not apply to: 
1. projects that takes two weeks or less to complete provided that a long

term stabilization technique(s) identified in Section 150.120 are 
implemented; and 

2. line projects (i.e., pipelines, cable access lines, etc.). 

150.121 Compliance and Penalties 

150.121.1 Failure to Comply 
(A) Violation of, or failure to comply with any provisions of an approved Fugitive Dust 
Control Plan shall be a violation ofthis ordinance. 

150.122.2 Penalty 
Any person who violates this ordinance shall be guilty of a misdemeanor and subject to a 
fine of not more than one-thousand ($1,000); or by imprisonment in the county jail for no 
more than six months, or by both such fine and imprisonment. Each day that the 
violation exists shall be deemed a separate offense. 

In addition to any other remedy provided by law, failure to correct any condition in the 
notice ofviolation within 24 hours of issuance will permit the City to initiate one or more 
ofthe following actions where appropriate: 

(A) Civil proceedings to obtain an injunction or other relief against the owner/permittee; 

(B) Refusal to issue future permits and/or to release of sectnities held until the 
owner/permittee has adequately demonstrated compliance with the notice ofviolation. 
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(C) Correction of the condition by the City ·through the use of any securities held under 
this ordinance. 

SECTION 5. Severability 

.If any section, subsection, sentence, clause, phrase, or portion of this Ordinance is, for 
any reason, held to be invalid ·or unconstitutional· by the decision ·of any court of 
competent jurisdiction, such dec1s1on shall not affect the validity of the remammg 
portions of this Ordinance. The City Council of the City of Desert Hot Springs hereby 
declares that ·it would · have adopted this Ordinance and each section, subsection, 
sentence, clause, phrase, or portion thereof, irrespective of the . fact that any one or more 
sections, subsections, senten,ces, clauses, phrases, or portions thereof may be declared 
invalid or unconstitutional. 

SECTION 6. Effective Date 

This.(?rdinance shall be in fuU-force and effect thirty (30) days after its passage. 

SECTION 7. Certification 

The City Clerk shall certify to the adoption of fln:s Ordinance and shall cause it be 
published and circulated in the City ofDesert Hot Springs. 

PASSED AND APROVED at a regular ~eeting of the City Council of the City of 
Desert Hot Springs on October 7 · , 2003 by the following vote: 

AYES:Mayor Weyuker, Vice ·Mayor Ruppert, Councilmembers Bosworth, Pieper & Stephenf 

NOES: None. 

ABSERT: None. 

ABSTAIN: None. 

ATTEST: APPROVED AS TO CONTENT: 

Rossie Stobbs, City Clerk 
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APPROVED AS TO LEGAL FORM: 

C:\Myl'illl\Todd'I Docs\StaffReports & Related Resos-Ordl\l003\FUOmvE-DUST-CNJ'RL.PM10-0IIKClll'00903.doc 



ORDINANCE NO. 545 

AN ORDINANCE OF THE CITY COUNOL OF THE CITY OF INDIAN WELLS, 
CAUFORNIA, ADDING SEcnONS 8.04.025 AND 8.04.026 AND 
AMENDING CHAPTER 8.20 OF THE INDIAN WELLS MUNICIPAL CODE, 
AND ADOPTING THE COACHELLA VALLEY FUGITIVE DUST CONTROL 
HANDBOOK 

WHEREAS, the South Coast Air Quality Management District (SCAQMD), the Coachella 
Valley Association of Governments (CVAG), and the Coachella Valley Local Jurisdictions induding 
the Oty of Indian Wells have developed the 2003 Coachella Valley State Implementation Plan 
(CVSIP) to help bring the Coachella Valley into-attainment of acceptable PM10 levels; and, 

WHEREAS, said CVSIP includes a revised Model Ordinance, a Memorandum of 
Understanding (MOU), and a Fugitive Dust Control Handbook; and, 

WHEREAS, the AQMD and CVAG have request~ all Local Jurisdictions to adopt the 
Model Ordinance and Fugitive Dust Control Handbook, and execute the MOU prior to October 1, 
2003; and, 

WHEREAS, to comply with requests from the AQMD and CVAG, the City of Indian Wells 
{"Oty'') desires adoption of Municipal Text Amendment (MTA) No. 2003-()6 amending various 
sections of the Municipal Code; and, 

WHEREAS, a Notice of Public Hearing by the Oty. Oerl< of the City of Indian Wells to 
consider MTA No. 2003~ was given in accordance with applicable law. · 

NOW THEREFORE, be it ordained by"the 0ty Council as follows: 

SECTION 1. · Sections 8.04.025 and 8.04.026 are hereby added to Chapter 8.04 to read 
as follows: 

8.04.025 Q>nsbuction Activities and Stockpiling. It shall be the responsibility of ~e 
holder of the building, demolition, or grading permit for the construction, demolition, or grading 
project involved to see that no sand, gravel, lumber, or other _building, construction, demolition, or 
grading equipment or materials, induding trash, are stored or stockpiled on Oty streets or 
parkways or on private property unless a permit therefore has been obtained from the Oty. 

8.04.026 Construction Activities !!ml Trash. It shall be the responsibility of the holder of 
the building, demolition, or grading permit for the construction, demolition, or grading project 
involved to provide trash bins on the activity project site sufficient in capacity to contain all of the 
trash accumulated on the job. 
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SECTION 2. 

Chapter 8.20 is hereby amended to read as follows: 

FUGIDVE DtfSTCONTROL 

Sections: 

8.20~100 Purpose. 
R20.200 Definitions. 
8.20.300 Performance Standards and Test Methods. 
8.20.400 Control Requirements. 
8.20.410 Work Practices-All fugitive Dust Sources. 
8.20.420 Construction and Demolition Activities. 
8.20.430 Disturbed Vacant Lands/Weed Abatement Activities. 
8.20.440 U'npaved Roads. 
8.20.450 Unpaved Parking Lots. 
8.20.460 Public or Private Paved Roads. 
8.20.500 Administrative Requirements. 
8.20.600 Exemptions. 
8.20.700 Compliance. 
8.20.800 Severability. 

8.20.100 Purpose. The purpose of this ordinance is to establish minimum requirements for 
construction and demolition activities and other specified sources in order to reduce man-made 
fugitive dust and the corresponding PMl0 emissions. 

8.20.200 Definitions. For the purpose of this ordinance, the following definitions are 
applicable: 

8.20.200{a) Agricultural Operations are any operation directly related to the growing 
of crops, or raising of fowls or animals for the primary purpose of making a nvelihood. 

8.20.200(b) AQMD is the South Coast Air Quality Management District and the 
representatives thereof. 

8.20.200{c) Average Daily Traffic (ADT) is the number of motor vehicles that traverse 
a given unpaved or paved surface during a specified 24~hour period. ADT levels are calculated 
as the average daily volume over a specified 48-hour period as determined by the City in 
consultation with the AQMD. 

8.20.200{d) Bulk Material is all sand, gravel, soil, aggregate and other organic and 
inorganic particulate matter. 

8.20.200(e) Chemical Dust Suppressants are non-toxic chemical soil binders that are ) 
not prohibited for use by the City, the california Regional Water Quality Control Board, the 
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California Air Resources Board, the U.S. Environmental Prote~:tion::Agency (U.S. EPA), or any 
other law, rule or-regulation, used to reduce dust on disturbed surfaces. 

8.20.200(0 Coachella Valley Best Available Control Measures (CV BACM) are methods 
to prevent or mitigate the emission and/or airborne transport of fugitive dust, as identified in 
the Coachella Valley Fugitive Dust Control Handbook. 

8.20.200(g)Coachella Valley Fugitive Dust Control Handbook is a reference document 
approved by the AQMD that includes a description of fugitive dust control measures, guidance 
for preparation of Fugitive Dust Control Plans, notification forms, signage provisions, and test 
methods. 

8.20.200(h} Construction Activities are any on-site activities preparatory to or related 
to the building, alteration, rehabilitation, or improvement of property, including, but not limited 
to the following activities; grading, excavation, trenching, loading, vehicular travel, crushing, 
blasting, cutting, planning, shaping, breaking, equipment staging/storage areas, weed 
abatement activities or adding or removing bulk materials from storage piles. 

8.20.200{i) Demolition Activities are the wrecking or taking out of any load-supporting 
structural member of a structure or building and related handling operations or the intentional 
burning of any structure or building. 

8.20.200(j) Disturbed Surface Area -is any portion of the earth's surface (or material 
placed thereupon) that has been physically moved, uncovered, destabilized, or otherwise 
modified from its undisturbed native condition (including vehicular disturbances) thereby 
increasing the potential for the emission of fugitive dust. This definition does not include land 
that has been restored to a native condition, such that the vegetative ground cover and soil 
characteristics are equal to surrounding native conditions. 

8.20.200(k) Earth-Moving Operations are the use of any equipment for an activity 
where soil is being moved or uncovered. 

8.20.200{1) Finish Grade is the final grade of the site that conforms to the approved 
grading plan. 

8.20.200(m) Fugitive Dust is any solid particulate matter that becomes airborne, other 
than that emitted from an exhaust stack, directly or indirectly as a result of human activities. 
PMl0 is a subset of fugitive dust and is defined as particulate matter with an aerodynamic 
diameter of 10 microns or less. 

8.20.200(n) Fugitive Dust Control Plan is a document that describes fugitive dust 
sources at a site and the corresponding control measures and is prepared in accordance with 
the guidance contained in the Coachella Valley Fugitive Dust Control Handbook. 
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8.20.200(0) High-Wind Episode is when wind speeds exceed 25 miles per hour as 
measured by: the closest AQMD monitoring station, or a certified m~teorological monitoring 
station, or an on-site wind monitor calibrated and operated on-site in accordance with the 
manufacturer's specifications with a data logger or ·strip chart. 

8.20.200{p) Operator is any person who owns$ leases,. operates, contrefs, or 
supervises any potential fugitive dust generating operation subject to the requirements of this 
ordinance. This definition includes any person who has been officially designatect ~ya property 
owner as the person responsible for fugitive dust control at a site, .as indicated in an approved 
Fugitive Dust Controf Plan. 

8.20.200{q) Paved Road is an improved street, highway, alley, public way, or 
easement that is covered by roadway materials {e.g., concrete, asphalt or asphaltic concrete). 

8.20.200(r} Physical Access Restriction is any barrier, including but not limited to; 
curbs, fences, gates, posts with fencing, shrubs, trees, or other measures that are effective in 
preventing vehicular and Off-Highway Vehicle (OHV) use of a specified site. 

8.20.200(s) Silt is any bulk material with a particle size less than 75. micrometers in 
diameter that passes through a Number 200 sieve as determined by American Society of 
Testing and Materials (ASTM) Test Method C 136 or any other test method approved by the 
U.S. EPA and AQMD~ 

8.20.200(t} Site is the real property on which construction, demolition, or other 
activities subject to this ordinance may occur. 

8.20.200(u) Stabilized Surface is any portion of I.and that meets the m1rnmum 
standards as established by the applicable test method contained in the Coachella Valley 
Fugitive Dust Control Handbook. 

8.20.200(v) Storage Pile is any accumulation of bulk material with a height of three 
feet or more and a total surface area of 300 or more square feet. 

8.20.200(w} Unpaved Parking lot is an area utilized for parking vehicles and 
associated vehicle maneuvering that is not covered with roadway materials ( e.g., concrete, 
asphalt or asphaltic concrete). 

8.20.200{x) Unpaved Road is any service roads, internal access roads, heavy and light 
duty equipment paths and other roadways which are not covered by typical roadway materials 
(e.g., concrete, asphalt, asphaltic concrete). 

8.20.200{y} Temporary Unpaved Parking Lots are those used less than 24 days per 
year. 
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8,20.300 Performance Standards mlll ~-Methods.-- All1)erfortoancestanda.rtts and 
test methods referenced in . this ordinance shall be· based on the methodologies included in the 
Coachella Valley Fugitive Dust Control Handbook, on file with tt,e Qty Oerk's Office and• the 
Public Works Department. 

8.20.400 Control Requirements, 

. 8,20.41Q{a) No operator shall conduct any potential dust-generating activity on a site 
unless the operator utilizes one or more Coachella Valley Best Available Control Measures, as 
identified in the Coachella Valley Fugitive Dust Control Handbook for each fugitive dust source 
such that the applicable performance standards are rriet. 

8.20.4'10{b} Any operator involved in any potential dust-generating activity on a site 
with a disturbed surface area grea~r than one acre shall, at a minimum, operate a · water 
application system as identified in the Coachella Valley Fugitive Dust Control Handbook, if 
watering is, the selected control measure. 

8,20,410{cl No person subject to the requirements contained in Section 8.20.4lO(a) 
shall cause or allow visible,fugitive dust emissions to exceed 20 percent opacity, or extend 
more than 100 feet either horizontally or vertically from the origin of a source, or cross any. 
property line. 

8.20.420 Construction and Demolition Activities. 

8.20.420{1) Any operator applying for a grading permit, or a· building permit for an 
activity with a disturbed surface area of more than 5,000 square feet, shall not initiate any 
earth-moving. operations unless a Fugitive Dust Control Plan has been prepared pursuant to the 
provisions of the Coachella Valley Fugitive Dust Control Handbook and approved by the Oty. 

8,20.420{al(1} Fugitive Dust ControJ Applications and Fugitive Dust Control Plans 
shall be filed with the Public Works Department, together with all fees, plans, maps, and any 
other information required by the Public Works Director or designee. 

8.20.42Q(a)(2} Any operator requesting , approval by the Oty of a Fugitive Dust 
Control Plan shall first deposit with the Oty a cash deposit or a Performance Bond guaranteeing 
compliance with said plan.. Amount of said deposit shall be in an amount equal to at least two 
thousand dollars ($2,000) per acre for projec_ts with more than 5,000 square feet of disturbed 
surfaces. Such funds shall be in an amount sufficient to completely stabilize all disturbed areas 
in the event that the operator fails to adequately control dust, or abandons the site in lieu of 
mitigating fugitive dust problems. Said site shall be easily accessible to the Oty in order to 
initiate stabilization measures without a significant delay. 
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8.20.420(a)(3) City's Right -to Enter Property.. Approval· of a Fugitive: Oust ~ 
_ j Control Plan will permit the City to enter the subject property to~·verify and ensure that the 

requirements of said plan are being implemented. 

8.20.420{b) A complete copy of the approved Fugitiye pust Control Plan must t?e k~pt 
on site in a conspicuous place at all times and provided to the City and AQMD upon request. 

8.20.420{c) Any operator involved in demolition activities shall comply with AQMD 
Rule 1403 {Asbestos Emissions from Demolition/Renovation Activities) requirements~- and the 
requirements of Title 40, Part 61 of the code of Federal Regulations. 

8.20.420(d) Any operator involved in earth-moving operations shi31J implement at 
least one ofthe following short-term stabilization methods during non-working hours; 

1. Maintaining soils in a damp condition as determined by sight or touch; or 
2. Establishment of a stabilized surface through watering;. or 
3. Application of a chemical dust suppressant in sufficient quantities and 

concentrations to maintain a stabilized surface. 

8.20.420(e) Within 10 days of ceasing activity, an operator shalt implement at least 
one ·of the following long-term stabilization techniques for any .disturbed surface area where 
construction activities are not scheduled to occur for at least 30 days: 

1. Revegetation that results in 75 percent ground coverage provided that an active 
watering system is in place at all times; or 

2. Establishment of a stabilized surface through watering with physical access 
restriction surrounding the area; or 

3. Use of chemical stabilizers to establish a stabilized surface with physical access 
restriction surrounding the area. 

8.20.420(0 Any operator shaU remove all bulk material track-outfrom any site access 
point onto any paved road open to through traffic: 

1. Within one hour if such material extends for a cumulative distance of .greater 
than 25 feet from any site access point; and 

2. At the conclusion of each workday. 

8.20~420{g) Any operator of a project with a disturbed surface area of five or more 
acres or of any project that involves the _import or export of at least 100 cubic yards of bulk 
material per day shall install and maintain at least one of the following control measures at the 
intersection of each site entrance and any paved road open to through traffic with all vehicles 
exiting the site routed over the selected device( s ):-

1. Pad consisting of minimum one inch washed gravel maintained ,in a clean 
condition to a depth of at least six inches and extending at least 30 feet wide 
and at least 50 feet long; or 
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2. Paved surface extending at least 100 feet and aUeast 20 feet wide; or 
3. Wheel shaker l wheel spreading device consisting of raised dividers (rails, pipe, 

• or grates) at least three inches tall and at leastsix inches apart and 20 feet long; 
or 

4. A wheel washing system that conforms to all local, County, State, and Federal 
regulations. 

8.20.420{h) Any operator ,required to submit a Fugitive Dust Control Plan under 
Section 8.20.420(a) shall install and maintain project contact signage that meets the minimum 
standards of the City of Indian Wells Standard Plan for Dust Control Signs, indudh-19 a 24-hour 
manned toll-free or local phone number, prior to initiating any type of earth-moving operations._ 

8.20.420(i) Any operator of a project with a disturbed surface area of SO or more 
acres shall have an Environmental Observer on the site or ava"able on-site within thirty (30) 
minutes of initial contact that: 

1. Is hired by. the property owner or developer; and 
2. Has dust control as the sole or primary responsibility; ahd 
3. Has successfully completed the AQMD Coachella Valley Fugitive Dust Control 

aass and has been issued a Certificate of Completion for the dass; and 
4. Is identified in the approved Fugitiv:e Oust Control Plan as having the authority to 

immediately employ sufficient dust mitigation 24-hours per day, seven days a 
week and to ensure- compliance with this ordinance, the approved Fugitive Dust 
Control Plan, and AQMD regulations. 

8.20.420{j) No operator required to submit a Fugitive Dust Control Plan under Section 
8.20.420(a} shall cause or allow visible fugitive dust emissions to exceed 20 percent opacity, or 
extend more than 100 feet either horizontally or vertically from the origin of a source, or cross 
any property line. 

8.20.420(k) Exceedance of the visible emissions prohibition in Section 8.20.420(j) 
occurring due to a high-wind episode shall constitute a violation of Section 8.20.420(j), unless 
the operator demonstrates to City all the following conditions: · 

1. All Fugitive Dust Control Plan measures or applicable Coachella Valley Best 
Available Control Measures were implemented and maintained on site; and 

2. The exceedance could not have been prevented by better application, 
implementation, operation, or maintenance of control measures; and 

3. Appropriate recordkeeping was complied and retained in accordance with the 
requirements in Section 8.20.420(1) through 8.20.420(0); and 

4. Documentation of the high-wind episode on the day(s) in question is provided by 
appropriate records. 

8.20.420(1) The operator of a project with ten acres or more of earth-moving 
operations shall: 
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1. Forward two· copies of a Site-Specific; Stand· Alone [8112 by 11 inch] Fugitive Dust 
Control Plan. to the AQMD within ten'days after·approval by the aty. [Note: A 
separate AQMD approval will not be issued]; and 

2. Notify the Qty and the AQMD at least 24-hours prior to initiating earth-moving 
operations. 

8,20.420{m) Any operator involved in earth-moving operations shall compile, anci 
maintain for a period of not less than three years, daily self-inspection recordkeeping forms in 
accordance with the guidelines contained in the · ·Coachella Valley Fugitive Dust Controt· 
Handbook. 

8.20.420(n) Any operator involved in earth-moving operations that utilizes chemical 
dust suppressants for dust controJ on a site shall compile records indicating the type of product 
applied, vendor name, and the method, frequency, concentration, quantity and date{s) of 
application and shall retain such records for a period of not less than three years. 

8.20,420{Q) Any operator subject to the provisions of Section 8.20.420(1) shall notify 
the Qty and the AQMD within ten days of the establishment of the finish grade or at the 
conclusion of the finished grading inspection. 

8.20.430 Disturbed Vacant Lands/Weed Abatement Activities. 

&2O,43Q(a) Owners of property with a disturbed surface area greater than 5~000 
square feet shall within 30 days of receiving official notice by the Caty prevent trespass through 
physical access restriction as permitted by the Qty. 

8.2.0.430('bl In. the event that implementation of Section 8.20.430(a) is not ,effective 
in establishing a stabilized surface within 45 days of restricting access, the owner shah 
Implement at least one of the following long term stabilization techniques within an additional 
15 days, unless the Oty has determined that the land has been restabilized: 

1. Uniformty apply and maintain surface gravel or chemical dust suppressants such 
that a stabilized surface is funned; or 

2. Begin restoring disturbed surfaces such that the vegetative cover and · soil 
characteristics are similar to adjacent or nearby undisturbed native concHtions. 
Such restoration control measure(s) must be maintained and reapplied, if 
necessary, such that a stabilized surface is formed within 8 months of the initial 
application. 

8.20.43Q(c) Any operator conducting weed abatement activities on a site that results 
in a disturbed surface area ofS,000 or more square feet shall: 

1. Apply sufficient water before and during weed abatement activities such that the 
applicable performance standards are met; and 

2. Ensure that the affected area is a stabilized surface once weed abatement activities 
have ceased. 
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8.2Q,430{d) No person subject to the· provisions of Sectlons 8.20.430(a) through 
8.20.430{c) shall cause or allow visible fugitive dust emissions.to exceed 20 pereent opacity, or 
extend more than 100 feet either horizontally or vertically from a.source, or cross any property 
line, and shall either: 

1. Maintain a stabilized surface; or·. 
2. Maintain a threshold friction velocity for disturbed surface areas corrected for non

erodible. elements of 100 centimeters per second or higher. 

8.20.430(el Within 90 days of ordinance adoption, operators of property with 
disturbed surface area of 5,000 or more square feet shaU notify the aty of the location of such 
lands and provide owner contact information. 

8.20.430{0 Any person subject to the provisions of Sections 8.20.430(a) through 
8.20.430{c) shall compile, and retain for a period of not less than three yeal'Sw records 
indicating the name and contact person of all firms contracted with for dust mitigation, listing of 
dust.control implements used on-site, and invoices from dust suppressant contractors/vendors. 

8,20,440 Unpaved Roads. 

8.20.440(al Owners of private unpaved roads with average daily traffic levels 
between-20 and 150-vehides must take measures (signage or speed control devices) to reduce 
vehicular speeds to no more than 15 miles per hour. 

8.2Q.440(bl Owners of a cumulative distance of six or less. miles of private unpaved 
roads shall pave each segment having 150 or more average daily trips or, alternatively apply 
and maintaiA chemical dust suppressants in accordance with the manufacturer's specifications 
for a travel surface and the performance standards lnduded in Section 8.20.440(d) in 
accordance with the following treatment schedule: 

One-third of qualifying unpaved -road segments within one year of ordinance 
adoption; and . 

2. Remainder of qualifying unpaved road segments within three years of ordinance 
adoption. (Note: treatments in excess of annual requirements can apply to future 
years.) 

8.20.440(c;) Owners of a cumulative distance of more than six mil~ of_ private 
unpaved roads shall stabilize each segment having 150 or more average ·daily trips In 
accordance with the following treatment schedule: 

1. At least two miles paved or ;four miles stabilized with·chemical dust suppressants in 
accordance with the manufacturer's specifications for a travel surface and the 
performance standards established in Section 8.20.440(d) within one year of the 
ordinance adoption; and 

2. At least two miles paved or four miles stabilized with chemical dust suppressants in 
accordance with the manufacturer's specifications for a travel surface and the 
performance standards included in Section 8.20.440(d) in accordance with the 
following treatment schedule annually thereafter until all qualifying unpaved roads 

https://emissions.to


Oty of Indian Wells 
Ordinance No. 545 
Page 10 

have been stabilized. (Note: treatments in. excess .of annua~ requirements can 
apply to future years). 

8.20.440{dl Owners of any private unpaved road shall not allow visfbte fugitive· dust 
emissions to exceed 20 percent opacity, or extend more than 100 feet either horizontally or 
vertically from the origin of a source, and shall either: 

1. Not allow silt loading to be equal to or greatefi than(033 ounces per square foot; 
or 

2. Not allow the silt content to exceed six percent. 

8.20.440(e) Within 90 days of ordinance adoption, owners of unpaved mads shall 
provide to the City and the AQMD the location and ADT estimates for all unpaved roads. 

8.20~440(0 Owners of unpaved roads that utilize chemical dust suppressants shall 
compUe, and retain for a period of not less than three years, records indicating the type of 
product applied, vendor name, and the method, frequency, concentration, quantity and- date(s) 
of application. 

8.20.450 Unpaved Parking Lots. 

8.20.450fa} Owners of parki~. lots established subsequent to ordinance adopf10n are 
required to pave such areas, or alternatively apply and maintain chemical dust suppressants in 
accordance with the manufacturer's . specifications for traffic areas and the performance 
standards induded in Section 8.20.450(d). 

8.20.450(b} Owners of existing .private unpaved parking lots shall implement one of 
the following control strategies within 180 days of ordinance adoption: 

1. Pave; or 
2. Apply and maintain dust suppressants in accordance with the manufacturer's 

specifications for traffic areas and the performance standards lnduded in Section 
8.20.450(d); or · 

3. Apply and maintain washed gravel in accordance with the performance standards 
included in Section 8.20.450(d). 

8.20.450{c) Owners of private temporary unpaved parking lots (those that are used 
24 days or less per year) shaH apply and maintain chemica1 dust suppressants in accordance 
with the manufacturer's specifications for traffic areas and the performance standards included 
in Section 8.20.450(d) prior to any 24-hour period when more than 40 vehicles are expected to 
enter and park. The owner of any temporary unpaved parking tot greater than 5,000 square 
feet shall implement the disturbed vacant land requirements contained in· Section 8.20.430 
during non-parking periods. · 

8.20.450(dl The operator of any private unpaved parking lot shaft not allow visible 
fugitive dust emissions to exceed 20 percent opacity, or extend more than 100 feet either 
horizontally or vertically from the origin of a source, and shall either: 
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1. Not allow silt loading to be equal to or greater ~an ~.33 ounces per square foot; 
or., 

2. Not allow the silt content to exceed eight percent _· . 

8.2Q.4S0(e) Within 90 days of ordinance adoption,,owners of unpaved parking lots 
shall provide to -the City and the AQMD the location and ADT estimates and the stze (in square 
feet) of unpaved parking lots. 

8.20.450{0 OWners of unpaved parking tots that utilize chemical dust suppressants or 
apply gravel shall compile, and retain for a period of not less than three years, records 
indicating the type of product applied, vendor, name, and the method, frequency, concentration, 
quantity and date(s) of application. 

8.20.460 Public or Private Paved Roads 

8.20.460fa) Any owner of paved roads shall construct, or require to be constructed all 
new or widened paved roads in accordance with the following standards: 

1 Curbing In accordance with the American Association of State Highway and 
Transportation Officials guidelines or as an alternative, road shoulders paved or 
treated with chemical dust suppressants or washed gravel in accordance with the 
performance standards included in Section 8.20.440(d) with the following 
minimum widths: 

Average Daily Trips Minimum Shoulder Width 
500- 3,000 4 feet 
3,000 or greater 8 feet 

2. Paved medians or as an alternative, medians surrounded by curbing and treated 
with landscaping, chemical dust suppressants, or washed gravel applied and 
maintained in accordance with the performance standards included in Section 
8.20.440(d). 

8.20.460(b) Any owner of private paved roads shall remove or cause to be removed 
any erosion-caused deposits of greater than 2,500 square feet within 24-hours after receiving 
notice by the Oty or the AQMD or prior to resumption of traffic where the paved area has been 
closed to vehicular traffic. 

8.20.500 Administrative Requirements. 

8 ..20.SO0{a) Any operator preparing a Fugitive Dust Control Plan shall complete the 
AQMD Coachella Valley Fugitive Dust Control dass and maintain a current valid Certificate of 
Completion. 

8,20.S00(b) At least one representative ofeach construction or demolition general 
contractor and subcontractor responsible for earth-movement operations shaH complete the 
AQMD Coachella Valley Fugitive Dust Control Gass and maintain a current valid Certificate of 
Completion. 
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. ~ :. ..... -· 
8,20.SQQ(c) All reporting/recordkeeping required by Section 8.20.420 shall be provided 

to the Oty and AQMD representatives immediately upon requ~. · 

. 8,20.SQQ(dl All reporting/recordkeeping required by Section 8,20.430 through Section 
8.20.460 shall be provided to ~. City and AQMD representatives within 24-hours of a written 
request. 

8.20.600 .Exemptions. 

8.20.600(a) The provisions of this ordinance shall not apply to= 

1. Agricultural o~ra~ons including on-field sources and unpaved roads used solely 
for agricultural operations. 

2. Any dust-generating activity where necessary fugitive dust preventive or mitigative 
actions are in conflict with either Federal or State Endangered ·Species Act 
provisions as detennined in writing by the.appropriate federal or state agency. 

3. Any action required or authorized to implement emergency operations that are 
officially declared by the Oty to.ensure the public health and safety. 

8,20.§0Q(bl The provisions of Section 8.20.420(a) shall not apply to any construction or 
demolition activity meeting any of the following activity levels·or requirements: 

1. The activity is occurring entirely within an endosed structure from which no visible 
airborne particulate-matter escapes; or 

2. Activities that do not require issuance of a grading pennlt or those that require a 
buHdlng permit provided that the project results In 5,000 or less square feet of soil 
disturbance. · 

8.20.600(c) The provisions of Section 8.20.420(h) shall not apply to: 

1. Projects that takes two weeks or less to complete provided that a long-term 
stabilization technique(s) identified in Section 8.20.430 are implemented; and 

2. Line projects (i.e., pipelines, cable access Hnes, etc.). 

8.20,700 Compliance. 

8.20.700(1) A person violating any section of this ordinance or with any portion of an 
approved Dust Control Plan is guilty of an infraction punishable by a fine.of not more than one 
hundred dollars ($100.00) for a first violation and a fine not exceeding four hundred dollars 
($400.00) for a second violation within one year. A third violation, or more, within· one year 
shall each be prosecuted ata level consistent with a misdemeanor violation. 

8.20.700(bl In addition to any other remedy provided by law, failure to correct any 
condition indicated in a notice ofviolation within one hour of lssuance will allow the' atyto:Initiate 
one or more of the following actions where appropriate: · ' 



1. Criminal proceedings. : : : 
2. Ovil proceedings to obtain an injunction; or any other relief against the owner or 

operator to stop operations at the site. 
3 •. Refusal to issue future permits and/or release of securities held ootil owner or 

operator has adequately demonstrated . compliance with th~ notice of violation. 
4. Correction of the condition by the Oty through the use of any securities held under· 

this ordinance. 

8.20,800 Severability. If any provision of this chapter, section, subsection or clause, or the 
application thereof to any person or circumstance shall be deemed unconstitutional or 
otherwise invalid, the remaining chapter, section, subsection and clauses and application of 
such provision(s) to other persons or circumstances shall not be affected. 

SECTION 3. CEQA. The amendments reflected in this Ordinance are not a project nor will 
they have a significant effect on the environment and therefore are exempt from the 
provisions of the California Environmental Quality Act rCEQA''). No further environmentat 
review is necessary. 

SECTION 4. SEVERABIUJY. If any section, subsection· or dause of this Ordinance shall be 
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections, 
subsections and dauses shall not be affected thereby. 

SECTION 5. CONFLICT. All ordinances or part of ordinances in conflict with the provisions of 
this Ordinance are here_by repealed~, · 

SECTION 6. The Mayor shall sign and the City Oerk shall certify to the passage and adoption of 
this Ordinance. The Oty Oerk shall post and publish this Ordinance within the time and manner 
prescribed by law and it shall take effect thirty (30) days after the date of its adoption, and 
henceforth and thereafter, the same shall be in full force and effect. This Ordinance shall become 
operative upon full execution of the "Memorandum of Understanding Establishing on Ongoing, 
Multi-Jurisdictional Relationship for the Adoption, Implementation, and Enforcement of Fugitive 
Dust Control Measures in the Coachella Valley." 

PASSED, APPROVED, AND ADOPTED by the 0ty Council of the 0ty of Indian Wells, 
California, at a regular meeting held on this 6"' day of November 2003. 
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STATE OF CAUFORNIA ) 
COUNTY OF RIVERSIDE ) ss. . JCITY OF INDIAN WELLS ) 

I, Linda Furbee; Oty derk of the City of Indiar1 Wells, talifomia, DOES HEREBY CERTIFY that 
Ordinance No. 545, was introduced, the reading in futl thereafter· unanimously waived, and duly 
passed and adopted at the regular meeting of the City Council on the 16th day of October, 2003, 
and was again introduced for second reading on the 6th day of November 2003, and said 
Ordinance was passed and adopted by the following vote, to wit: 

AYES: Bemheimer, Byrd, Negron, Roche 
NOES: None 

ABSENT: Monarch 

And was thereafter, on said date, signed and approved by the Mayor of the City. 

ATTEST: APPROVED AS TO FORM: 

CITY CLERK 



ORDINANCE N0.1357 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF INDIO, CALIFORNIA, 
APPROVING FUGITIVE DUST CONTROL ORDINANCE WHICH REPLACES THE 
EXISITING FUGITIVE DUST CONTROL OF THE INDIO MUNICIPAL CODE SECTIO~ 
95.131A THROUGH 95.135A 

WHERAS, air pollution remains a significant public health concern in many parts 
of California, and specially in the Coachella Val!ey; and; 

WHERAS, PM1 O levels in the Coachella Valley exceed the federal standard in 
1999 after six year of compliance; and, 

WHEREAS, based on the foregoing, and ongoing cooperative relationship is 
hereby established between the cities, Coachella Valley Associatio11 of Governments 
and the South Coast Air Quality Management District to ensure the dev~lopment and 
implementation of appropriate dust control plans, to comply with the District regulations, 
to comply with the Federal Clean Air Amendments mandates, and to help achieve 
attainment of federal and state air quality standards; and, 

WHEREAS, on November 19, 2003, th~ City Council conducted a duly 
advertised public hearing, reviewed staff reports, considered testimony related to the 
ordinance and concluded its proceedings. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF INDIO, 
CALIFORNIA~ HEREBY ORDAINS, THAT THE FOLLOWING SECTIONS OF THE 
FUGITIVE. DUST CONTROL ORDINANCE SHALL BE IN FULL FORCE ON APRIL 1, 
2004. THE DEPUTY CITY CLERK SHALL CERTIFY THE PASSAGE AND 
ADOPTION OF THIS ORDINANCE AND SHALL CAUSE A SUMMARY OF SAME TO 
BE PUBLISHED ONCE IN THE DESERT SUN, A NEWSPAPER OF GENERAL 
CIRCULATION, PRINTED, PUBLISHED, AND CIRCULATED WITHIN THE CITY OF 
INDIO. 

Section 100 Purpose 
The purpose of this ordinance is to establish minimum requirements for construction 
and demolition activities and other specified sources in order to reduce man-made 
fugitive dust and the corresponcling PM10 emissions. · 

SectlQn 200 Definitions 
For the purpose of this ordinance, the following definitions are applicable: 
1 AGRICULTURAL OPERATIONS are any operation directly related to the growing of 

crops, or raising of fowls or animals for the primary purpose of making a livelihood. 
2 AQMD is the South Coast Air Quality Management District and the representatives 

thereof. 
3 AVERAGE DAILY TRAFFIC (ADTI is the number oi motor vehicles that traverse a 
:-= .9Jx~q !:-[lM¥,adj:ic_Qft¥'-~ syq_a~~~riP.g~ ~pe~!fie~:t~bQ.Yf. Q.erjgr;L.,AP.I.le¥eJ~ -~ft 
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accordance with the guidance contained in tne Coach.ell~ Valley Fug,itiv~ Oust. 
Control Handbook. 

15 HIGH-WIND EPISODE is when wind speeds exceed 25 mnes per hour as m~asured 
by: ·~· l : ••. · ,~ · , 

A the closest AQMD monitoring station, or · , 
B. a certified meteorological monitoring station, or· 
c. an on-site wind monitot caiibrated and operated on-site in accordance with the 

, manufacturer's·specificalions with a data logger or strip chart. : 
, ~i . f- ~ • - , '··. f.-~ _. • ''" , .. 1· • -~ -, '; ' • .,-, • - - " -· ~ ~ 

16 OPERATOR is any person who owns, leases, operates, controls, or supervises any 
potential fugitive dust generating OJ?er?tion sybject to the requirements of · this 
ordinance. This definition inctude$'ariy person who has been officially designated by 
a property owner as the· petso'rr tesponsibh~ for fugitive dust control at a site, as 
indicated in an approved Fugitive Dust Control Plan. 

17 PAVED ROAD is an improved street, highway, alley, public way, or easement that is 
covered by roadway materials (e.g., cement, asphalt or asphaltic co,ncrete), 

18 PHYSICAL ACCESS RESTRICTION is any barrier, including but not limited to; 
curbs, fences, gates, posts with fencing, shrubs, trees, or other measures that are 
effective in preventing vehicular and Off-Higliway Vehicle (OHV) i.J$e of'a! specified 
site. 

19 SILT is any bulk material with a particle size less than 75 micrometers in diameter 
that passes through a Number 200 sieve as deterrnined, by American Society of 
Testing and Materials (ASTM) Test Method C 1. 36 Of any other test method 
approved by the U.S. EPA and AQMD. 

20 SITE is the real property on which construction~ demo.lition, or other activities subject 
to this ordinance may occur. · 

21 STABILIZED SURFACE is any portion of land that meets the minimum standards as 
established by the applicable test method contained in the Coachella Valley Fugitive 
Dust Control Handbook. 

22 STORAGE PILE is any accumulation of bulk material with a height of three feet or 
more and a total surface area of 300 or more square feet. 

23 UNPAVED PARKING LOT is an area utilized for parkin·g vehicles ~met associated 
vehicle maneuvering that is not covered with roadway materials (e.g., cement, 
asphalt or asphaltic concrete). 

24 UNPAVED ROAD is any service roads, internal access roads, heavy and light duty 
equ!Pment _pa!h~ and oth_er ._roadway~ which .are not covered by typical ro~cfway 
maferia{s {e.g., cement, asph~lt, asphaltic concrete). .' , 

25 TEMPORARY UNPAVEO PARKIN.G LOTS are tht>se used iess than 24 days per 
year.. . 

Section 300 Performance Standards and Test Methods 
All p~rformance stardarqs and test methods referenced in this ordinance shall pe based 
on the methodologies included in the Coachella Valley Oust Control Handbook. 

l 



Section 400 Control Requirements 

410. Work Practices -All Fugitive Dust Sources 

1 No operator shall conduct any potential dust-generating activity on a site unless the 
operator utilizes one or more Coachella Valley Best Available Control Measures, as 
identified in the Coachella Valley Fugitive Dust Control Handbook for each fugitive 
dust source such that the applicable performance standards are met. 

2 Any operator involved in any potential dust-generating activity on a site with a 
disturbed surface area greater than one acre shall, at a minimum, opera_te a water 
application system as identified in the Coachella Valley Fugitive Dust Control 
Handbook, if watering is the selected control measure. 

Performance Standards and Test Methods 

3 No person subject to the requirements contained in Section 410.1 shall cause or 
allow visible fugitive dust emissions to exceed 20 percent opacity, or extend more 
than 100 feet either horizontally or vertically from the origin of a source, or cross any 

-property line. 

420. Construction and Demolition Activities 

1 Any operator applying for a grading permit, or a building permit for an activity with a 
disturbed surface area of more than 5,000 square feet,· shall not initiate any earth
moving operations unless a Fugitive Dust Control Plan has been prepared pursuant 
to the provisions of the Coachella Valley Fugitive Dust Control Handbook and 
approved by the City . 

., A complete copy of the approved Fugitive Dust Control Plan must be kept on site in 
a conspicuous place at all times and provided to the City and AQMD upon request. 

3 Any operator involved in demolition activities shall comply with AQMD Rule 1403 
(Asbestos Emissions from Demolition/Renovation Activities) requirements, and the 
requirements of Title 40, Part 61 of the code of Federal Regulations. 

4 Any operator involved in earth-moving operations shall implement at least one of the 
following short-term stabilization methods during non-working hours: 

A. maintaining soils in a damp condition as determined by sight or touch; or 
8. establishment of a stabilized surface through watering; or 
C. application of a chemical dust suppressant in sufficient quantities and 

concentrations to maintain a stabilized surface. 

5 Within 1 0 days of ceasing activity, an operator shall implement at least one of the 
following long-term stabilization techniques for any disturbed surface area where 
construction activities are not scheduled to occur for at least 30 days: 

A. revegetation that results in 75 percent ground coverage provided that an 
active watering system is in place at all times; or 

B. · establishment of a stabilized surface through watering with physical access 
restriction surrounding the area; or--- ------·•···· 
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C. use. of chemical stabilizers to establish a stabmzed surface with physical 
access restriction surrounding the area. 

$ Any operator shall remove all bulk material track-out from ahy site access point onto 
any paved road open to through traffic: 

A. ·within one t,our if such material extends for a cumulative distahc/3' of 
greater than 25 feet from any site access point; and 

B. at the conclusioh of each workday. 
Any operator of a project with a disturbed surface area of five or more acres or of 
any project that involves the import or export of at least 100 cubic yards of bulk 
material per day shall install and maintain at least one of the following control 
measures at the intersection of each site entrance and any paved road open to 
through traffic with all vehicles exiting the site routed over the selected devlce(s): 

A. pad consisting of minimum one inch washed gtavel maintained in a clean 
condition to a depth of at Jeast six inches cand extending at least 30 feet wide 
and at least 50 feet long; or 

B, paved surface extending 9t least 100 feet and at lea~t 20 feet wic:Je; or 
C, wheel shaker / wheel spreaqing device consisting of raised d.ividers (rails, 

pipe, or grates) at 1e·ast tnree inches tall and at least six inches apart and 20 
feet long; or · 

0. a wheel washing system. 

8 Any operator required to submit a Fugitive Dust Control Plan under Section 420.1 
shall install and maintain project contact signage that meets the minimum standards 
of .the Coach~II? yaJley Fugitive Dust Control Handbo~k, i,ncluding a ~4-hour 
manned toll-free. or local p~one number, prior to iQitiaUng any type qf earth-moving 
operations. · · _- · · 

9 Any operator of a projecf with a disturbed surface area o(so or more acres shall 
have an.Enviroom~nteJ Observer on the site or available on-si,~ within 30 minutes of 
initial contact that: . · _ · · . · · · 

' "I# . . -~ -, . . .... 

A..-.J~,,hµ-~d, qy th' P!.98rrtY o~~er or c~~ve(c:>p9.r; and . · .•,.,. \ • _a. has dust control as the sol,~ or PfirT)ary responsibility; and 
C. has successfully completed the AQMD Coachella Valley Fugitive bust 

Control Class and has been issued a Certificate of Completion for the class; 
and 

CJ. is identified in the approved Fugitive Oust Control Plah as having th~ 
·authority to irnrnediately employ sufficient dust mitigation 24-hours per day, 
seven days a week and to ensure compliance with this ordinance, the 
approved Fu9itive Dust Cqntrol Plan, and AQMD regulations. 

Performance Standards and Test Methods 

10 No operator required to submit a Fugitive Dust Control Plan Lrhder Sectior't 420.1 
shall cause or allow visible fugitive dust emissions to ex~ed 20 p.ercent opadty, or 



extend more than ~ 00 feet either horizontally or vertically from the origin of a source, 
or cross any property line. 

11 Exceedance of the visible emissions prohibition in Section 420.10 occurring due to a 
high-wind episode shall constitute a violation of Section 420.10, unless the operator 
demonstrates to City all the following conditions: 

A. all Fugitive Dust Control Plan measures or applicable Coachella Valley Best 
Available Control Measures were implemented and maintained on site; and 

8. the exceedance could not have been prevented by better application, 
implementation, operation, or maintenance of control measures; and 

C. appropriate recordkeeping was complied and retained in accordance with 
the requirements in Section 420.12 through 420.15; and 

D. ·documentation of the high-wind episode on the day(s) in question is 
provided by appropriate records. 

Reporting Recordkeeping 

Before Construction 
12 The operator of a project with ten acres or more of earth-moving operations shall: 

A. forward two copies of a Site-Specific, Stand Alone [8½ by 11 inch] Fugitive 
Dust Control Plan to the AQMD within ten days after approval by the City. 
[Note: A separate AQMD approval will not be issued]; and 

8. notify the City and the AQMD at least 24-hours prior to initiating earth
moving operations. 

. During Construction 
13 Any operator involved in earth-moving operations shall compile, and maintain for a 

period of not less than three years, daily self-inspection recordkeeping forms in 
accordance with the guidelines contained in the Coachella Valley Fugitive Dust 
Control Handbook. 

14 Any operator involved in earth-moving operations that utilizes chemical dust 
suppressants for dust control on a site shall compile records indicating the type of 
product applied, vendor name, and the method, frequency, concentration, quantity 
and date(s) of application and shall retain such records for a period of not less than 
three years. 

After Construction 
15 Any operator subject to the provisions of Section 420.12 shall notify the City and the 

AQMD within ten days of the establishment of the finish grade .or at the conclusion of 
the finished grading inspection. · 

430. Disturbed Vacant Lands / Weed Abatement Activities 

Owners of property with a disturbed surface area greater than 5,000 square feet 
shall within 30 days of receiving official notice by the City prevent trespass through 
physical access restriction as permitted by the City: · 
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2 lfl the event that implementation of Sectioh 430.1 is not effective in establishing a 
stabilized surface within 45 days of restricting access, the owner shall implement at 
least one of the following long term stabilization techniques within an additional 15 
days, unless the City has determined that the land has been restabilizeq: 

A uniformly apply and maintain surface gravel or chemical dust suppressants 
such that a stabilized surface is formed; or 

B. begin restoring disturbed surfaces such that the vegetative cover and soil 
characteristics are simi!ar to adjacent or nearby undisturbed native 
conditions. ·such restoration control measure(s) must be maintained and 
reapplied, if necessary, such that a stabilized surface is formed within 8 
months of the initial application. 

3 Any operator coqducting weed abatement activitie$ on a site that results in a 
disturbed surface area of 51000 or more square feet shall: 

A apply sufficient water before and during' weed abatement activities such that 
the applicable performance standards are met; and 

8. ensure that the affected area is a stabilized surface once weed abatement 
activities have ceased. 

Performance Standards and Test Method$ 

4 No person subject to the provisions of Sections 430.1 through 430.3 shall cause or 
allow visible fugitive di.Jst emissions to exceed 20 percent opatity, or extend more 
than 100 feet either horizontally or verticalJy from a source, or cross any property 
line, and shall either: 

·A. maintain a stabrtized surface; or 
a. maintain a threshold friction velocity for disturbed surface areas corrected 

for non-erodible elements of 100 centimeters per second or higher, 

Reporting / Recordkeeping 

5 Within 90 days of ordinance adoption, operators of property with disturbed surface 
area of 5,000 or more square feet shall notify the City of the location of such lands 
and provide owner contact information. · 

g Any person subject to the· provisions of Sections 43d.1 through 403.3 shall compile, 
and_ retain for a period of not less than three years, records indicating the name and 
contact person of all firms contracted with for dust mitigation, listing of dust controf 
implements used on-site, and invoices from dust suppressant contra-ctors/vendors. 

. • ,1 

440. Unpaved Roads 

1 Owners of private unpaved roads with average daily traffic levels betweeh 20 arid 
150 vehicles must take measures (signage or speed controi devices) to reduce 
vehicular speeds to no more than 15 mires per hour. 

2 Owners of a cumulative distance of six or less miles of private unpaved roads shall 
pave each segment having 150 or rnore _average daily trips or, alternatively apply 

- arut.maintaki. co~m!caW£u5-l~:uppfeisen~\n-accor~~rice-wittt-tha manufactur~ 
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specifications for a travel surface and the performahce standards included in Section 
440.4 in accordance with the following treatment schedule: 

A one-third of qualifying unpaved road se·gments Within one year of ordinan,ce 
adoption; and 

8. remainder of qualifying unpaved road segments within three years of 
ordinance adoption. (Note: treatments ih excess of annual requirements can 
apply to future years.) 

3 Owners of a cumulative distance of more than six miles of private unpaved roads 
shall' stabilize each segment having 150 or more average daily trips in accordance 
with the following treatment schedule: 

A. at least two miles paved or four miles stabilized with chemical dust 
suppressants in accordance with the manufacturers specifications for a 
tr~vel surface and the performance sta,ndards established in Section 440.4 
within one year of the ordinance adoption; and . 

B. at least two miles paved or four miles stabilized with chemical dust 
suppressants in accordance with the manufacturer's specifications for a 
travel surface and the performance standards included in Section 440.4 in 
accordance with the following treatment schedule annually thereafter until 
aU qualifying unpaved roads have been stabilized. (Note.: treatments in 
excess of annual requirements can apply to future years). 

Performance Standards and Test Methods 

4 Owners of any private unpaved road shall not allow visible fugitive dust emissions to· 
exceed 20 percent opacity, or extend more than 100 feet either horizontally or 
verticali~ from the origin of a source, and shall either: 

A. not allow silt loading to be equal to or greater than 0.33 ounces per square 
foot; or 

B, not allow the silt content to exceed six percent 

Reporting / Recordkeeping 

5 Within 90 days of ordinance adoption, owners of unpaved roads shall provide to the 
City and the AOMD the location and ADT estimates for all unpaved roads. 

6 Owners of unpaved roads that utilize chemical dust suppressants shall compile, and 
retain for a period of not less than three years, records inqicating the type of product 
applied, vendor· name, and the method, frequency, concentration, quantity and 
date(s) of application. 

450. Unpaved Parking Lots 
1 Owners of parking lots established subsequent to ordinance adoption are required to 

pave such areas, or alternatively apply and maintain chemical dust suppressants in 
accordance with the manufacturer's specifications for traffic areas ang the 
performance standards included in Section 450.4,. . . 

. , _ owners of exjsting 12riv~t~ yneaved par~i,;1g_ lot§ soalL imp!emeot Op§ Qf.tbe fOIIQ»'.iOg_ 
control strategies within 180 days of ordinance adoption: 
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A pave: or 
B. apply and_ maintain dust suppressants. in accordance with the 

manufacturer's specifications for traffic areas and the performance 
standards included in Section 450.4; 

C. apply and maintain washed gravel in accordance with the performance 
standards included in Section 450.4. · 

3 owners of private temporary unpaved parking lots (those that are used 24 days or 
,less per year) shall apply and maintain chemical dust suppressants in accordance 
with the manufacturer's specifications for traffic areas and the performance 
standards included in Section 450.4 prior to any 24-hour period when more than 40 
vehicles are -- expected to enter and park. The owner -of any temporary unpaved 
parking lot greater than 5,000 square feet shaU implement the disturbed vacant land 
requirements contained in Section 430 during non-parking periods. 

Performance Standards and test Methods 

4 The op~rator of any private unpaved par:king lot shall not all9w visible fugitive dust 
emissions to exceed 20 percent opacity, or extend more than 100_ feet either 
horizont~!ly or YJ:irtjc;:allyJrorn the origin o{ a source, and shall ~ittler: ~ . 

A. not allow silt loading to _be equal to or greater than 0.33 ounces per square 
E foot; or __ _ 
~- not allow the silt content to exceed eight percent. 

Reporting / Recordkeeping 

5 Withif! 90 days of ordinance adoption, owners of unpaved parking lots shall provide 
to the City.,and the AQMD the location and ADT estimates and the size (in square 
feet) of unpaved parking lots. 

6 Owners of unpaved parking lots that utilize chemical dust suppressants or apply 
gravel shall compile, ahd retain for a period of not less than three years, records 
indicating the type of product applied, vendor name, and the 111ethod, frequency, 
concentration,_ quantity and date(s) of application. 

460. . Public or Private Paved Roads 

1 Any owner of paved roads shaH construct, or requfre to be constructed all hew or 
wfdened paved roads in accordance with the following standards: 
A curbing in accordance with th$ American Association of State Highway and 

Transportation Officials guidelines or as an alternative, road shoulders paved or 
treated with chemical dust suppressants or washed gravel in accordance with the 
performance standards included in Section 440.4 with the following minimum 
widths: 

Average Daily Trips Minimum Shoulder Width 
500-3,000 4 feet 
3,000 or greater afeet 
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B. paved medians or as an alternative, medians surrounded by curbing and treated 
With landscaping, chemical dust suppressants, or washeq gravel applied and 
maintained iii accotdahce with the performance standards included in Section 
440.4. 

2 Any owner of public or private paved roads shall remove or cause fo be removed 1· 
. 

; 

any erosion-caused deposits of greater thari 2,500 square feet within 24-hours after 
receiving notice by the City or the AQMD or prior to resumption of traffic where the 
paved area has been closed to vehicular traffic. 

Section 500 Administrative Requirements 
1 Any operator preparing a Fugitive Dust Control' Plan shall complete the AQMD 

Coachella Valley Fugitive Dust Control Class and maintain a current valid Certificate 
of Completion. · · : , , 

2 At least one represE:ptative .,':)f e~cttconstp.~ctiQ.r:1 9~ Q~fT'!QIJtion general contractor and 
subcontractor responsible for earth-movement operations shall complete the_ AQMD 
CoacheHa Valley Fugitive Dust Control Class and maintain a current vaUd Certificate 
of Compretion. · . , . . .. . 

3 All reporting I rE:icofdkeeping required by Section 420 shall be ptovided to the City 
and AQMO representatives immediately upon request. 

4 All reporting / recordkeeping required by Section 430 through Section 460 shall be 
provided to the City and AQMD r'epresenfatives '!Jiithrn 24-hours.of a written request. 

Section 600 Exemptions 
1 The provisions of this ordinance shall not apply fo'. . 

A. agricultural operations including on-fleld sources and unpaved roads used solely 
for aQriculturat operations. 

B. ahy dust-generating activity where necessary fugitive dust preventive or 
mitigative actions are in conflict with either federal or St~te Endangere9 Species 
Act provisions as determlned in writing' by the appropriate federaf or state 
agency. 

C. any action required or authorized to implement emergency operations that ate 
officially declared by thEt City to ensure the puPlic health ~nd safety. 

2 The provisions of Section 420.1 shall not appty to any constructiol'1 or demolition 
activity meeting any of the following activity levels or requirements: 
A the activity is occurring entirely within an enclosed structure from wtflch no visible 

airborhe particulate matter escapes; or 
B. activities that do not require issuance of a grading permit or those that require a 

building permit provided that the project results in 5,000 or less square feet of soil 
disturbance. · · 

3 The provisions of Section 420.8 shall not apply to: 
~projects-tbaUakes two wee~i:..lesS-t0-,complete-pr.ovid~n9..term

stabilization technique(s) identified in Section 430 are implemented; and 

IO 
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B. line projects (i.e., pipelines 1 cable access lines, etc. ) 

Compliance 

1 A person violating any section of this ordinance or with any portion of an approved 
Dust Control Plan is guilty of an infraction punishable by a fine of not more than one 
hundred dollars ($100.00) for a first violation and a fine not exceeding four hundred 
dollars ($400.00) for a second violation within one year. A third violation, or more, 
within one year shall each be prosecuted at a level consistent with a misdemeanor 
violation. 
In addition to any other remedy provided by law, failure to correct any condition 
indicated in a notice of violation within one hour of issuance will allow the City to 
initiate one or more of the following actions where appropriate: 
A Criminal proceedings. 
8 Civil proceedings to obtain an injunction; or any other relief against the owner or 

operator to stop operations at the site. 
C Refusal to issue future permits and/or release of securities held until owner or 

operator has adequately demonstrated compliance with the notice of violation. 
D Correction of the condition by the City through the use of any securities held 

under this ordinance. 

PASSED, APPROVED AND ADOPTED this 3rd day of December, 20031 by the 
following vote: 

AYES: Bethel, Fesmire, Gilbert, Godfrey, Wilson 
NOES: None 

MICHAEL H. WILSON, MAYOR 
ATTEST: 

THIA HERNANDEZ C ~ D~ 

CERTIFICATION 
I Cynthia Hernandez, Deputy City Cl~rk of the City of Indio, California, do hereby certify 
the foregoin9 to be a full, true and correct copy of Ordinance No. 1357, introduced on 
November 19, 2003 and adopted December 3, 2003. 

-
Cyi thia Hernandez 
Deputy City Clerk, CMC 
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ORDINANCE NO. 391 
r 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF LA QUINTA, CALIFORNIA. REPEALING AND 
REPLACING CHAPTER 6.16 OF THE LA QUINTA 
CHARTER AND MUNICIPAL CODE RELATING TO 
FUGITIVE DUST CONTROL 

THE CITY COUNCIL OF THE CITY OF LA QUINTA, CALIFORNIA, DOES 
ORDAIN AS FOLLOWS: 

SECTION 1. That Chapter 6.16 of the La Quinta Charter and Municipal Code 
is hereby repealed and replaced to read as follows: 

Chapter 6.16 

FUGITIVE DUST CONTROL 

Section 6.16.010 Purpose 

r The purpose of this chapter is to establish minimum requirements for construction 
and demolition activities and other specified sources in order to reduce man-made 
fugitive dust and the corresponding PM 10 emissions. 

Section ~.16.020 Dermitions 

For the purpose of this chapter, the following definitions are applicable: 

1. AGRICULTURAL OPERATIONS are any operation directly related to the 
growing of crops, or raising of fowls or animals for the primary purpose of 
making a livelihood. 

2. AOMD is the South Coast Air Quality Management District and the 
representatives thereof. 

3. AVERAGE DAILY TRAFFIC (ADTI is the number of motor vehicles that 
traverse a given unpaved or paved surface during a specified 24-hour period. 
ADT levels are calculated as the average daily volume over a specified 48-
hour period as determined by the City in consultation with the AOMD. 

4. BULK MATERIAL is all sand, gravel, soil, aggregate and other organic 
and inorganic particulate matter. 

r 



Ordinance No. 391 
Fugitive .Dust Control 
Chapter 6. 18 - La Quinta Municipal Code 
Adopted: December 2, 2003 
Page 2 

5. CHEMICAL DUST SUPPRESSANTS are non-toxic chemical soil binders 
that are not prohibited for use by the City,. the California Regional Water 
Quality Control Board, the California Air Resources Board, the U.S. 
Environmental Protection Agency (U.S. EPA), or any other law, rule- or 
regulation, used to reduce dust on disturbed surfaces. 

6. COACHELLA VALLEY BEST AVAILABLE CONTROL MEASURES (CV 
BACM) are methods to prevent or mitigate the emission and/or airborne 
transport of fugitive dust, as identified in the Coachella Valley Fugitive Dust 
Control Handbook. 

7. COACHELLA VALLEY FUGITIVE DUST CONTROL HANDBOOK is the 
most recently approved reference document by the AOMD that includes a 
description of fugitive dust control measures, guidance for preparation of 
Fugitive Dust Control Plans, notification forms, signage provisions, and test 
methods. 

8. CONSTRUCTION ACTIVITIES are any on-site activities preparatory to 
or related to the building, alteration, rehabilitation, or improvement of 
property, including, but not limited to the following activities; grading, 
excavation, trenching, loading, vehicular travel, crushing, blasting, cutting,_ 
planting, shaping, breaking, equipment staging/storage areas, weed 
abatement activities or adding or removing bulk materials from storage piles. 

9. DEMOLITION ACTIVITIES are the wrecking or taking out of any load
supporting structural member of a structure or building and related handling 
operations or the intentional burning of any structure or building. 

10. DISTURBED SURFACE AREA is any portion of the earth's surface (or 
material placed thereupon) that has been physically moved, uncovered, 
destabilized, or otherwise modified from its undisturbed native condition 
(including vehicular disturbances) thereby increasing the potential for the 
emission of fugitive dust. This definition does not include land that has been 
restored to a native condition, such that the vegetative ground cover and soil 
characteristics are equal to surrounding native conditions. 

11. EARTH-MOVING OPERATIONS are the use of any equipment for an 
activity where soil is being moved or uncovered. 
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12. FINISH GRADE is the final grade of the site that conforms to the 
approved grading plan. 

13. FUGITIVE DUST is any solid particulate matter that becomes airborne, 
other than that emitted from an exhaust stack, directly or indirectly as a 
result of human activities. PM 10 is a subset of fugitive dust and is defined 
as particulate matter with an aerodynamic diameter of 10 microns or less. 

14. FUGITIVE DUST CONTROL PLAN is a document that describes fugitive 
dust sources at a site and the corresponding control measures and is 
prepared in accordance with the guidance contained in the Coachella Valley 
Fugitive Dust Control Handbook. 

15. HIGH-WIND EPISODE is when wind speeds exceed 25 miles per hour 
as measured by: 

a. the closest AOMD monitoring station, or 
b. a certified meteorological monitoring station, or 
c. an on-site wind monitor calibrated and operated on-site in 
accordance with the manufacturer's specifications with a data logger 
or strip chart. 

16. OPERATOR is any person who owns, leases, operates, controls, or 
supervises any potential fugitive dust generating operation subject to the 
requirements of this ordinance. This definition includes any person who has 
been officially designated by a property owner as the person responsible for 
fugitive dust control at a site, as indicate~ in an approved Fugitive Dust 
Control Plan. 

17. PAVED ROAD is an improved street,· highway, alley, p~blic way, or 
easement that is covered by roadway materials (e.g., cement, asphalt or 
asphaltic concrete). 

18. PHYSICAL ACCESS RESTRICTION is any barrier, including but not 
limited to; curbs, fences, gates, posts with fencing, shrubs, trees, or other 
measures that are effective in preventing vehicular and Off-Highway Vehicle 
(OHV) use of a specified site. 
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19. SILT is any bulk material with a particle size less than 75 micrometers 
in diameter that passes through a Number 200 sieve as determined by 
American Society of Testing and Materials (ASTM) Test Method C 136 or 
any other.test method approved by the U.S. EPA and AQMD. 

20. SITE is the real property on which construction, demolition, or other 
activities subject to this ordinance may occur. 

21. STABILIZED SURFACE is any portion of land that meets the minimum 
standards as established by the applicable test method contained in the 
Coachella Valley Fugitive Dust Control Handbook. 

22. STORAGE PILE is any accumulation of bulk material with a height of 
three feet or more and a total surface area of 300 or more square feet. 

23. UNPAVED PARKING LOT is an area utilized for parking vehicles and 
associated vehicle maneuvering that is not covered with roadway materials 
(e.g., cement, asphalt or asphaltic concrete). 

24. UNPAVED ROAD is any service roads, internal access roads, heavy 
and light duty equipment paths and other roadways which are not covered 
by typical roadway materials (e.g., cement, asphalt, asphaltic concrete) •. 

25. TEMPORARY UNPAVED PARKING LOTS are those used less than 24 
days per year. 

Section 6.16.030 Performance Standards and Test Methods 

All performance standards and test methods referenced in this ordinance 
shall be based on the methodologies included in the Coachella Valley Dust 
Control Handbook, approved and adopted by the La Quinta City Council on 
December 2, 2003, or the most current version available. 

Section 6.16.040 Control Requirements 

A. Work Practices - All Fugitive Dust Sources 

1. No operator shall conduct any potential dust-generating activity on a 
site unless the operator utilizes one or more Coachella Valley Best Available 
Control Measures, as identified in the Coachella Valley Fugitive Dust Control 
Handbook for each fugitive dust source such that the applicable performance 
standards are met. 
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2. Any operator involved in any potential dust-generating activity on a 
site with a disturbed surface area greater than one acre shall, at a minimum, 
operate a water application system as identified in the Coachella Valley 
Fugitive Dust Control Handbook, if watering is the selected control measure. 

Performance Standards and Test Methods 

3. No person subject to the requirements contained in 
Section 6. 16.050.A.1 shall cause or allow visible fugitive dust emissions to 
exceed 20 percent opacity, or extend more than 100 feet either horizontally 
or vertically from the origin of a source, or cross any property line. 

B. Construction and Demolition Activities 

1. Any operator applying for a grading permit, or a building permit for an 
activity with a disturbed surface area of more than 5,000 square feet, shall 

r not initiate any earth-moving operations unless a Fugitive Dust Control Plan 
has been prepared pursuant to the provisions of the Coachella Valley Fugitive 
Dust Control Handbook and approved· by the City. 

2. A complete copy of the approved Fugitive Dust Control Plan must be 
kept on site in a conspicuous place at all times and provided to· the City and 
AOMD upon request. 

3. Any operator involved in demolition activities shall comply with AOMD 
Rule 1403 (Asbestos Emissions from Demolition/Renovation Activities) 
requirements, and the requirements of Title 40, Part 61 of the code of 
Federal Regulations. 

4. Any operator involved in earth-moving operations shall implement at 
least one of the following short-term stabilization methods during non
working hours: 

a. maintaining soils in a damp condition as determined by sight or 
touch; or 

b. establishment of a stabilized surface through watering; orr 
c. application of a chemical dust suppressant in sufficient 

quantities and concentrations to maintain a stabilized surface. 
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5. Within 10 days of ceasing activity, an operator shall implement at 
least one of the following long-term stabilization techniques for any disturbed 
surface area where construction activities are not scheduled to occur for at 
least 30 days: 

a revegetation that results in 75 percent ground coverage 
provided that an active watering system is in place at all times; 
or 

b. establishment of a stabilized surface through watering with 
physical access restriction surrounding the area; or 

c. use of chemical stabilizers to establish a stabilized surface with 
physical access restriction surrounding the area. 

6. Any operator shall remove all bulk material track-out from any site 
access point onto any paved road open to through traffic: 

a within one hour if such material extends for a cumulative 
distance of greater than 25 feet from any site access point; and 

b. at the conclusion of each workday 

7. Any operator of a project with a disturbed surf ace area of five or more 
acres or of any project that involves the import or export of at least 100 
cubic yards of bulk material per day shall install and maintain at least one of 
the following control measures at the intersection of each site entrance and 
any paved road open to through traffic with all vehicles exiting the site 
routed over the selected device{s): 

a. pad consisting of minimum one inch washed gravel maintained 
in a clean condition to a depth of at least six inches and 
extending at least 30 feet wide and at least 50 feet long; or 

b. paved surface extending at least 100 feet and at least 20 feet 
wide; or 

c. wheel shaker / wheel spreading device consisting of raised 
dividers (rails, pipe, or grates) at least three inches tall and at 
least six inches apart and 20 feet long; or 

d. a wheel washing system. 
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8. Any operator required to submit a Fugitive Dust Control Plan under 
Section 6. 16.040.B.1 shall install and maintain project contact signage that 
meets the minimum standards of the Coachella Valley Fugitive Dust Control 
Handbook, including a 24-hour manned toll-free or local phone number, prior 
to initiating any type of earth-moving operations. 

9. Any operator of a project with a disturbed surface area of 50 or more 
acres shall have an Environmental Observer on the site or available on-site 
within 30 minutes of initial contact that: 

a is hired by the property owner or developer; and 

b. has dust control as the sole or primary responsibility; and 

c. has successfully completed the AOMD Coachella Valley Fugitive 
Dust Control Class and has been issued a Certificate of 
Completion for the class; and 

d. is identified in the approved Fugitive Dust Control Plan as 
having the authority to immediately employ sufficient dust 
mitigation 24-hours per day, seven days a week and to ensure 
compliance with this ordinance, the approved Fugitive Dust 
Control Plan, and AQMD regulations. 

Performance Standards and Test Methods 

10. No operator required to submit a Fugitive Dust Control Plan under 
Section 6. 16.040.B.1 shall cause or allow visible fugitive dust emissions to 
exceed 20 percent opacity, or extend more than 100 feet either horizontally 
or vertically from the origin of a source, or cross any property line. 

11 . Exceedance of the visible emIssIons prohibition in 
Section 6.16.040.B.1 occurring due to a high-wind episode shall constitute a 
violation of Section 6.16.040.8.1, unless the operator demonstrates to City 
all the following conditions: 

a. all Fugitive Dust Control Plan measures or applicable Coachella 
Valley Best Available Control Measures were implemented and 
maintained on site: and 
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b. the exceedance could not have been 
application, implementation, operation, 
control measures; and 

prevented by better 
or maintenance of 

c. appropriate recordkeeping was complied and retained 
accordance with the requirements in Section 6.16.040.B.
through 6.16.040.B.1 5; and 

in 
12 

d documentation of the high-wind episode 
question is provided by appropriate records. 

on the day(s) in 

Reporting / Recordkeeping 

Before Construction 

12. The operator of a project with ten acres or more of earth-moving 
operations shall: 

a. forward two copies of a Site-Specific, Stand Alone (8 ½ by 11 
inch] Fugitive Dust Control Plan to the AOMD within ten days after 
approval by the City. [Note: A separate AQMD approval will not be 
issued]; and 

b. notify the City and the AOMD at least 24-hours prior to 
initiating earth-moving operations. 

During Construction 

c. operator involved in earth-moving operations shall compile, and 
maintain for a period of not less than three years, daily self
inspection recordkeeping forms in accordance with the 
guidelines contained in the Coachella Valley Fugitive Dust 
Control Handbook. 

d. operator involved in earth-moving operations that utilizes 
chemical dust suppressants for dust control on a site shall 
compile records indicating the type of product applied, vendor 
name, and the method, frequency, concentration, quantity and 
date(s) of application and shall retain such records for a period 
of not less. than three years. 
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After Construction 

e. subject to the provisions of Section 6.16.040.B. 12 shall notify 
the City and the AOMD within ten days of the establishment- of 
the finish grade or at the conclusion of the finished grading 
inspection. 

C. Disturbed Vacant Lands/ Weed Abatement Activities 

1. Owners of property with a disturbed surface area greater than 5,000 
square feet shall within 30 days of receiving official notice by the City 
prevent trespass through physical access restriction as permitted by the City. 

2. In the event that implementation of Section 6.16.040.C. 1 is not 
effective in establishing a stabilized surface within 45 days of restricting 
access, the owner shall implement at least one of the following long term 
stabilization techniques within an additional 1 5 days, unless the City has 
determined that the land has been restabilized: 

a. uniformly apply and maintain surface gravel or chemical dust 
suppressants such that a stabilized surface is formed; or 

b. begin restoring disturbed surfaces such that the vegetative 
cover and soil characteristics are similar to adjacent or nearby. 
undisturbed native conditions. Such restoration control 
measure(s) must be maintained and reapplied, if necessary, 
such that a stabilized surface is formed within 8 months of the 
initial application. 

3. Any operator conducting weed abatement activities on a site that 
results in a disturbed surface area of 5,000 or more square feet shall: 

a. apply sufficient water before rt1nd during weed abatement 
activities such that the applicable performance standards are 
met; end 

b. ensure that the affected area is a stabilized surface once weed 
abatement activities have ceased. 
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Performance Standards and Test Methods 

4. No person subject to the provisions of Sections 6.16.040.C.1 through 
6.16.040.C.3 shall cause or allow visible fugitive dust emissions to exceed 
20 percent opacity, or extend more than 100 feet either horizontally or 
vertically from a source, or cross any property line, and shall either: 

a. maintain a stabilized surface; or 

b. maintain a threshold friction velocity for disturbed surface areas 
corrected for non-erodible elements of 100 centimeters per 
second or higher. 

Reporting / Recordkeeping 

5. Within 90 days of ordinance adoption, operators of property with 
disturbed surface area of 5,000 or more square feet shall notify the City of 
the location of such lands and provide owner contact information. 

6. Any person subject to the provisions of Sections 6.16.040.C.1 
through 6.16.040.C.3 shall compile, and retain for a period of not less than 
ttiree years, records indicating the name and co.ntact person of all firms 
contracted with for dust mitigation, listing of dust control implements used 
on-site, and invoices from dust suppressant contractors/vendors. 

D. Unpaved Roads 

1. Owners of private unpaved roads with average daily traffic levels 
between 20 and 150 vehicles must take measures (signage or speed control 
devices) to reduce vehicular speeds to no more than 1 5 miles per hour. 

2. Owners of a cumulative distance of six or less miles of private 
unpaved roads shall pave each segment having 150 or more average daily 
trips or, alternatively apply and maintain chemical dust suppressants in 
accordance with the manufacturer's specifications for a travel surface and 
the performance standards included in Section 6.16.040.0.4 in accordance 
with the following treatment schedule: 

a. one-third of qualifying unpaved road segments within one year 
of ordinance adoption: and 
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b. remainder of qualifying unpaved road segments within three 
years of ordinance adoption. (Note: treatments in excess of 
annual requirements can apply to future years.) 

3. Owners of a cumulative distance of more than six miles of private 
unpaved roads shall stabilize each segment having 150 or more average daily 
trips in accordance with the following treatment schedule: 

a. at least two miles paved or four miles stabilized with chemical 
dust suppressants in accordance with the manufacturer's 
specifications for a travel surface and the performance 
standards established in Section 6.16.040.D.4 within one year 
of the ordinance adoption; and 

b. at least two miles paved or four miles stabilized with chemical 
dust suppressants in accordance with the manufacturer's 
specifications for a travel' surface and the performance 
standards included in Section 6.16.040.D.4 in accordance with 
the following treatment schedule annually thereafter until all 
qualifying unpaved roads have been stabilized. (Note: 
treatments in excess of annual requirements can apply to future 
years). 

Performance Standards and Test Methods 

4. Owners of any private unpaved road shall not allow visible fugitive 
dust emissions to exceed 20 percent opacity, or extend more than 100 feet 
either horizontally or vertically from the origin of a source, and shall either: 

a. not allow silt loading to be equal to or greater than 0.33 ounces 
per square foot; or 

b. not allow the silt content to exceed six percent. 

Reporting / Racordkaaping 

5. Within 90 days of ordinance adoption, owners of unpaved roads shall 
provide to the City and the AOMD the location and ADT estimates for all 
unpaved roads. 
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6. ·Owners of unpaved roads that utilize chemical dust suppressants shall 
compile, and retain for a period of not less than three years, records 
indicating the type of product applied, vendor name, and the method, 
frequency, concentration, quantity and date(s) of application. 

E. Unpaved Parking Lots 

1. Owners of parking lots established subsequent to ordinance adoption 
are required to pave such areas, or alternatively apply and maintain chemical 
dust suppressants in accordance with the manufacturer's specifications for 
traffic areas and the performance standard~ included in 
Section 6.16.040.E.4. 

2. Owners of existing private unpaved parking lots shall implement one 
of the following control strategies within 180 days of ordinance adoption: 

a. pave; or 

b. apply and maintain . dust suppressants in accordance with the 
manufacturer's specifications for traffic areas and the 
performance standards included in Section 6. 16.040.E.4; 

c. apply and maintain washed gravel in accordance with the 
performance standards included in Section 6.16.040.E.4. 

3. Owners of private temporary !Jnpaved parking lots (those that are used 
24 days or less per year) shall apply and maintain chemical dust 
suppressants ·in accordance with the manufacturer's specifications for traffic 
areas and the performance standards included in Section 6.16.040.E.4 prior 
to any 24-hour period when more than 40 vehicles are expected to enter and 
park. The owner of any temporary unpaved parking lot greater than 5,000 
square feet shall implement the disturbed vacant land requirements contained 
in Section 6. 16.040.C during non-parking peri~ds. 

Performance Standards and Test Methods 

4. The operator of any private unpaved parking lot shall not allow visible 
fugitive dust emissions to exceed 20 percent opacity, or extend more than 
100 feet either horizontally or vertically from the origin of a source, and shall 
either: 
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a. not allow silt loading to be equal to or greater than 0.33 ounces 
per square foot; or 

b. not allow the silt content to exceed eight percent. 

Reporting / Recordkeaping 

5. Within 90 days of ordinance adoption, owners of unpav_ed parking lots 
shall provide to the City and the AOMD the location and ADT estimates and 
the size (in square feet) of unpaved parking lots. 

6. Owners of unpaved parking lots that utilize chemical dust 
suppressants or apply gravel shall compile, and retain for a period of not less 
than three years, records indicating the type of product applied, vendor 
name, and the method, frequency, concentration, quantity and date(s) of 
application. 

F. Public or Private Paved Roads 

1. Any owner of paved roads shall construct, or require to be 
constructed all new· or widened paved roads in accordance with the 
following standards: 

a. curbing in accordance with the American Association of State 
Highway and Transportation Officials guidelines or as an 
alternative, road shoulders paved or treated with chemica_l dust 
suppressants or washed gravel in accordance with the 
performance standards included in Section 6.16.040.D.4 with 
the following minimum widths: 

Average Daily Trips -Minimum Shoulder Width 
500 - 3,000 4 feet 
3,000 or greater ,8 feet 

r 

b. paved medians or as an alternative, medians surrounded by 
curbing and treated with landscaping, chemical dust 
suppressants, or washed gravel applied and maintained in 
accordance with the performance standards included in 
Section 6.18.040.0.4. 
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2. Any owner of public or private paved roads shall remove or cause to 
be removed any erosion-caused deposits of greater than 2,500 square feet 
within 24-hours after receiving notice by the City or the AQMD or prior to 
resumption of traffic where the paved area has been closed to vehicular 
traffic. 

Section 6.16.050 Administrative Requirements 

1. Any operator preparing a Fugitive Dust Control Plan shall complete the 
AOMD Coachell~ Valley Fugitive Oust Control Class and maintain a current 
valid Certificate of Completion. 

2. At least one representative of each construction or demolition general 
contractor and subcontractor responsible for earth-movement operations 
shall complete the AQMD Coachella Valley Fugitive Dust Control Class and 
maintain a current valid Certificate of Completion. 

3. All reporting / recordkeeping required by Section 6.16.040.B shall be 
provided to the City and AQMD representatives immediately upon request. 

4. All reporting / recordkeeping required by Section 6.16.040.C through 
Section 6.16.040.F shall be provided to the City and AQMD representatives 
within 24-hours of a written request. 

Section 6.16.060 Exemptions 

1. The provisions of this ordinance shall not apply to: 

.a. agricultural operations including on-field sources and unpaved 
roads used solely for agricultural operations. 

b. any dust-generating activity where necessary fugitive dust 
preventive or mitigative actions are in conflict with either federal 
or State Endangered Species Act provisions as determined in 
writing by the appropriate federal or state agency. 

c. any action required or authorized to implement emergency 
operations that are officially decla.red by the City to ensure the 
public health and safety. 
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2. The provisions of Section 6.16.040.8. 1 shall not apply to any 
construction or demolition activity meeting any of the following activity 
levels or requirements: 

a. the activity is occurring entirely within an enclosed structure 
from which no visible airborne particulate matter escapes; or 

b. activities that do not require issuance of a grading permit or 
those that require a building permit provided that the project 
results in 5,000 or less square feet of soil disturbance. 

3. The provisions of Section 6.16.040.8.8 shall not apply to: 

a. projects that takes two weeks or less to complete provided that 
a long-term stabilization technique(s) identified in 
Section 6.16.040.C are implemented; and 

r b. line projects (i.e., pipelines, cable access lines, etc.). 

Section 6.16.070 Compliance 

1. A person violating any section of this chapter or with any portion of 
an approved Fugitive Dust Control Plan is guilty of an infraction punishable 
by a fine of not more than one hundred dollars ($100.00) for a first violation 
and a fine not exceeding four hundred dollars ($400.00) for a second 
violation within one year. A third violation, or more, within one year shall 
each be prosecuted at a level consistent with a misdemeanor violation. 

2. In addition to any other remedy provided by law, failure to correct any 
condition indicated in a notice of violation within one hour of issuance will 
allow the City to initiate one or more of the following actions where 
appropriate: 

a. Criminal proceedings. 

b. Civil proceedings to obtain an injunction; or any other relief 
against the owner or operator to stop operations at ~he site. 

,--
c. Refusal to issue future permits and/or r~ase of securities bald 

until owner or. operator has adeq.uately demonstrated 
compliance with the notice of violation. 
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d. Correction of the condition by the City through the use of any 
securities held under this chapter. 

e. Any enforcement methods authorized by Chapter 1.09 of this 
code. 

SECTION 2. EFFECTIVE DATE: This Ordinance shall be in full force and 
effect thirty (30) days after its adoption 

SECTION 3. POSTING: The City Clerk shall within fifteen (15) days after 
passage of this Ordinance, cause it to be posted in at least three (3) public places 
designated by resolution of the City Council; shall certify to the adoption and 
posting of this Ordinance; and shall cause this Ordinance and its certification, 
together with proof of posting, to be entered into the Book of Ordinances of the 
City of La Quinta. 

PASSED, APPROVED, and ADOPTED at a regular meeting of the La Quinta 
City Council held on this 2nd day of December, 2003, by the following vote: 

AYES: Council Members Henderson, Osborne, Perkins, Sniff, Mayor Adolph 

NOES: None 

ABSENT: None 

ABSTAIN: None 

City of La Quinta , California 

ATTEST: 

~.cxa..vJU~GREEK, CM~ Clerk 
City of La Quinta, California 
(City Sea!) 
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APPROVED AS TO FORM: 

City of La Ouiry a, California 
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ST ATE OF CALIFORNIA l 
COUNTY OF RIVERSIDE ) ss. 
CITY OF LA QUINTA \ 

I, JUNE S. GREEK, City Clerk of the City of La Quinta, California, do hereby certify 
the foregoing to be a full, true and correct copy of Ordinance No. 391 which was 
introduced at a regular meeting held on the 18th day of November, 2003, and was 
adopted at a regular meeting held on the 2nd day of December, 2003, not being less 
than 5 days after the date of introduction thereof. 

I further certify that the foregoing Ordinance was posted in three places within the 
City of La Quinta as specified in a Resolutio·n of the City Council. 

JUE.REEK, CM~y Clerk 
City of La Quinta, California 



ORDINANCE NO. 1056_ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF PALM DESERT, CALIFORNIA, ADDING CHAPTER 
24.12 TO THE PALM DESERT MUNICIPAL CODE, 
SUPERCEDING THE CURRENT ORDINANCE. 

WHEREAS, the City is committed to and responsible for protecting and 
enhancing the public health, safety and welfare of the community; and 

WHEREAS, natural (e.g., sand storms) and man-made (e.g., construction 
agriculture, road dust, and other human activities) processes can generate fugitive dust 
and PM 10 ( defined as particulate matter of 10 micrograms or less in diameter); and 

WHEREAS, the Coachella Valley is in violation of federal PM10 air quality 
standards; and 

WHEREAS, PM10 affects public health and impairs visibility; and 

WHEREAS, air quality monitoring data in the Coachella Valley indicates 
that man made processes account for the majority of fugitive dust and PM1 O; and 

WHEREAS, federal PM10 air quality standards for the region cannot be 
attained without implementation of additional dust control measures and improved 
enforcement actions; and 

WHEREAS, the South Coast Air Quality Management District (SCAQMD) 
has adopted a State Implementation Plan (SIP) for PM10 in the Coachella Valley which 
specifies that local dust control ordinances be enacted by December 2003 

WHEREAS, the City has worked with the Coachella Valley Association of 
Governments (CVAG) and the SCAQMD to develop the following chapter that outlines 
additional dust control measures and improved enforcement actions as required by the 
SIP. 

NOW, THEREFORE, the City Council of the City of Palm Desert, 
California, does hereby ordain as follows: 
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Section 1 . The above recitations are true and correct. 

Section 2. Chapter 24.12 Fugitive Dust (PM10) Control Ordinance be, 
and the same as attached hereto is, hereby approved and adopted, thereby rescinding 
and replacing the former Chapter 24.12. 

Section 3. The City Clerk of the City of Palm Desert, California, shall 
certify to the passage and adoption of this Ordinance and shall cause the same to be 
published once in the Desert Sun, a newspaper of general circulation, circulated within 
the City of Palm Desert, and the same shall be in full force and effect thirty (30} days 
after its adoption. 

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Palm 
Desert, California at its regular meeting held on the 13~day of November12003, by the 
following vote, to wit: 

AYES: CRITES, FERGUSON, KELLY, SPIEGEL, BENSON 

NOES: NONE 

ABSENT: NONE 

ABSTAIN: NONE 

ATTEST: 

~QW~~
RACHELLE D. KLASSEN, CITYC~ 
CITY OF PALM DESERT, CALIFORNIA 

G:~...,._~No. fOIN.dDc 
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24.12.010 Purpose and intent. 

A. The purpose of this chapter Is to establish minimum requirements for construction and 
demolition activities and other specified land uses In order to reduce fugitive dust and 
corresponding PM10 emissions (defined as particulate matter with an aerodynamic diameter of ten 
rriJcrons or less). 
B~ These provisions are supplementary and additional to the grading and zoning regulations of this 
code and shall be read and construed as an integral part of the regulations and the land 
development patterns and controls established; thereby, it is the intent of the city council to protect 
life and property; promote the general welfare; enhance and improve the physical environment of 
the community; and preserve, subject to economic feasibility, the natural scenic character of the 
city. 
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24.12.020 Definitions. 

As applied in this chapter, the following words and terms shall be defined as follows: 

AGRICULTURAL OPERATIONS are any operation directly related to the growing of crops, or raising of 

fowls or animals for the primary purpose of making a livelihood. 

AQMD Is the South Coast Ajr Quality Management District and the representatives thereof. 

AVERAGE DAILY TRAFFIC (ADT) is the number of motor vehicles that traverse a given unpaved or 

paved surface during a specified 24-hour period. AOT levels are calculated as the average daily volume 

over a specified 48-hour period as determined by the City in consultation with the AOMD. 

BULK MATERIAL is an sand, gravel, soil, aggregate and other organic and inorganic particulate matter. 

CHEMICAL DUST SUPPRESSANTS are non-toxic chemical soil binders that are not prohibited for use 

by the City, the California Regional Water Quality Control Board, the California Alf Resources Board, the 

U.S. Environmental Protection Agency (U.S. EPA), or any other law, rule or regulation, used to reduce 

dust on disturbed surfaces. 

COACHELLA VALLEY BEST AVAILABLE CONTROL MEASURES (CV BACM) are methods to prevent 

or mitigate the emission and/or airborne transport of fugitive dust, as Identified in the CoacheNa Valley 

Fugitive Dust Control Handbook. 

COACHELLA VALLEY FUGITIVE OUST CONTROL HANDBOOK is the most recently approved 
reference document by the AQMO that includes a description of fugitive dust control measures, guidance 

for preparation of Fugitive Oust Control Plans, notification forms, signage provisions, and test methods. 

CONSTRUCTION ACTIVITIES are any on-site activities preparatory to or related to the building, 

alteration, rehabilitation, or Improvement of property, including, but not limited to the following activities; 

grading. excavation, trenching, loading, vehicular travel, crushing, blasting. cutting, planning, shaping. 

breaking, equipment staging/storage areas, weed abatement activities or adding or removing bulk 

materials from storage piles. 

DEMOLITION ACTIVITIES are the wrecking or taking out of any load-supporting structural member of a 

structure or building and related handling operations or the intentional burning of any structure or building. 

DISTURBED SURFACE AREA is any portion of the earth's surface (or material placed thereupon) that 

has been physically moved, uncovered, destabilized, or otherwise modified from its undisturbed native 

condition (including vehicular disturbances) thereby increasing the potential for the emission of fugitive 

dust. This definition does not include land that has been restored to a native condition. such that the 

vegetative ground cover and soil characteristics are equal to surrounding native conditions. 

EARTH-MOVING OPERATIONS are the use of any equipment for an activity where soil is being moved. 

uncovered. 

FINISH GRADE is the final grade of the site that conforms to the approved grading plan. 

FUGITIVE OUST is any solid particulate matter that becomes airborne, other than that emitted from an 

exhaust stack, directly or indirectly as a result of human activities. PM10 is a subset of fugitive dust and 

is defined as particulate matter with an aerodynamic diameter of 10 microns or less. 

FUGITIVE DUST CONTROL PLAN is a document that describes fugitive dust sources at a site and the 

corresponding control measures and is prepared in accordance with the guidance contained in the 

Coachella Valley_Fugitive Oust Control Handbook. 
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HIGH-WINO EPISODE is when wind speeds exceed 25 miles per hour as measured by: 
a. the closest AQMO monitoring station, or 
b. a certified meteorological monitoring station, or 

c. an on-site wind monitor calibrated and operated on-site in accordance with the manufacturer's 

specifications with a data logger or strip chart. 

OPERATOR is any person who owns, leases, operates, controls, or supervises any potential fugitive dust 

generating operation subject to the requirements of this ordinance. This definition includes any person 

who has been officially designated by a property owner as the person responsible for fugitive dust control 

at a site, as indicated in an approved Fugitive Oust Control Plan. 

PAVED ROAD is an improved street, highway, alley, public way, or easement that is covered by roadway 

materials (e.g., cement, asphalt or asphattic concrete). 

PHYSICAL ACCESS RESTRICTION is any barrier, including but not limited to; curbs, fences, gates, 

posts with fencing, shrubs, trees, or other measures that are effective in preventing vehicular and Off

Highway Vehicle (OHV) use of a specified site. 

SILT is any bulk material with a particle size less than 75 micrometers in diameter that passes through a 

Number 200 sieve as determined by American Society of Testing and Materials (ASTM) Test Method C 

136 or any other test method approved by the U.S. EPA and AOMD. 

SITE is the real property on which construction, demolition, or other activities subject to this ordinance 

may occur. 

STABILIZED SURFACE is any portion of land that meets the minimum standards as established by the 

appicable test method contained in the Coachella VaHey Fugitive Dust Control Handbook. 

STORAGE PILE is any accumulation of bulk material with a height of three feet or more and a total 

surface area of 300 or more square feet. 

UNPAVED PARKING LOT is an area utilized for parking vehides and associated vehicle maneuvering 

that is not covered with roadway materials (e.g., cement, asphalt or asphaltic concrete). 

UNPAVED ROAD is any service roads, internal access roads, heavy and light duty equipment paths and 

other roadways which are not covered by typical roadway materials (e.g., cement, asphalt, asphaltic 
concrete). 

TEMPORARY UNPAVED PARKING LOTS are those used less than 24 days per year. 
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24.12.030 Exemptions. 

A The provisions of this ordinance shal not apply to: 

1. agricultural operations including on-field sources and unpaved roads used solely for agricultural 

operations. 

2. any dust-generating activity where necessary fugitive dust preventive or mitigative actions are in 

conflict with either federal or State Endangered Species Act provisions as determined In writing by the 
appropriate federal or state agency. 

3. any action required or authorized to implement emergency operations that are officially declared by the 

City to ensure the public health and safety. 

B The provisions of Section 24.12.040.B.1 shall not apply to any construction or demolition activity 

meeting any of the following activity levels or requirements: 

1. the activity is occurring entirely within an enclosed structure from which no visible airborne particulate 

matter escapes; or 

2. activities that do not require issuance of a grading permit or those that require a building permit 

provided that the project results in 5.000 or less square feet of soil disturbance. 

C The provisions of Section -24.12.040.B.8 shal not apply to: 

1. projects that take two weeks or less to complete provided that a long-term stabilization technique(s) 

identified in Section 24.12.040.C is/are implemented; and 

2. line projects (i.e., pipelines, cable access lines, etc.). 
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24.12.040 Subject sources and their control requirements. 

All performance standards and test methods referenced in this section shall be based on the 
methodologies included in the Coachella Valley Oust Control Handbook. 

A. Work Practices - All Fugitive Dust Sources 

1 No operator shall conduct any potential dust-generating activity on a site unless the operator utilizes 

one or more Coachella Valley Best Available Control Measures, as identified in the Coachella Valley 

Fugitive Oust Control Handbook for each fugitive dust source such that the applicable performance 

standards are met. 

2 Any operator Involved in any potential dust-generating activity on a site with a disturbed surface area 

greater than one acre shall, at a minimum, operate a water application system as identified in the 

Coachella Valley Fugitive Dust Control Handbook, if watering is the selected control measure. 

Performance Standards and Test Methods 

3 No person subject to the requirements contained in Section 24.12.040.A.1 shaM cause or allow visible 

fugitive dust emissions to exceed 20 percent opacity, or extend more than 100 feet either horizontally 

or vertically from the origin of a source, or cross any property line. 

B. Construction and Demolition Activities 

Any operator applying for a grading permit, or a building permit for an activity with a disturbed surface 

area of more than 5,000 square feet, shall not initiate any earth-moving operations unless a Fugitive 

Dust Control Plan has been prepared pursuant to the provisions of the CoacheDa Valley Fugitive Dust 

Control Handbook and approved by the City. 

2 A complete copy of the approved Fugitive Oust Control Plan must be kept on site at all times and 

provided to the City and AOMD upon request. 

3 Any operator involved in demolition activities shaU comply with AOMD Rule 1403 (Asbestos 

Emissions from Demolition/Renovation Activities) requirements, and the requirements of Title 40, Part 

61 of the code of Federal Regulations. 

4 Any operator involved in earth-moving operations shall implement at least one of the following short

term stabilization methods during non-working hours: 

a. maintaining soils in a damp condition as determined by sight or touch; or 

b. establishment of a stabilized surface through watering; or 

c. application of a chemical dust suppressant in sufficient quantities and concentrations to maintain 

a stabilized surface. 

5 Within 10 days of ceasing activity, an operator shall implement at least one of the following long-term 

stabilization techniques for any disturbed surface area where construction activities are not scheduled 

to occur for at least 30 days: 

a. revegetation that results in 75 percent ground coverage provided that an active watering system 

is in place at all times; or 

b. establishment of a stabilized surface through watering with physical access restriction 

surrounding the area; or 
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c. use of chemical stabilizers to establish a stabilized surface with physical access restriction 

surrounding the area. 

6 Any operator shall remove all bulk material track-out from any site access point onto any paved road 

open to through traffic: 

a. within one hour if such material extends for a cumulative distance of greater than 25 feet from any 

site access point; and 

b. at the conclusion of each workday. 

7 Any operator of a project with a disturbed surface area of five or more aaes or of any project that 

involves the inport or export of at least 100 cubic yards of bulk material per day shall lnstan and 

maintain at least one of the foNowlng control measures at the intersection of each site entrance and 

any paved road open to through traffic with aH vehicles exiting the site routed over the selected 

device(s): 

a. pad consisting of minimum one inch washed gravel maintained in a clean condition to a depth of 

at least six inches and extending at least 30 feet wide and at least 50 feet long; or 

b. paved surface extending at least 100 feet and at least 20 feet wide; or 

c. wheel shaker/ wheel spreading device consisting of raised dividers (rails, pipe, or grates) at least 

three inches tall and at least six Inches apart and 20 feet long; or 

d. a wheel washing system. 

8 Any operator required to submit a Fugitive Oust Control Plan under Section 24.12.040.B.1 shaH install 

and maintain project contact signage that meets the minimum standards of the Coachella Valley 

Fugitive Dust Control Handbook, including a 24-hour manned toll-free or local phone number, prior to 

Initiating any type of earth-moving operations. 

9 Any operator of a project with a disturbed surface area of 50 or more acres shall have an 

Environmental Observer that 

a. is hired by the property owner or developer; and 

b. has dust control as the sole or primary responsibility; and 

c. has successfully completed the AQMO Coachella Valley Fugitive Oust Control Class and has 

been issued a Certificate of Completion for the class; and 

d. is identified In the approved Fugitive Oust Control Plan as having the authority to immediately 

employ sufficient dust mitigation 24-hours per day, seven days a week and to ensure compliance 

with this ordinance. the approved Fugitive Oust Control Plan, and AQMO regulations. 

Performance Standards and Test Methods 

10 No operator required to submit a Fugitive Oust Control Plan under Section 24.12.040.B.1 shal cause 

or allow visible fugitive dust emissions to exceed 20 percent opacity, or extend more than 100 feet 

either horizontally or vertically from the origin of a source, or aoss any property line. 

11 Exceedance of the visible emissions prohibition in Section 24.12.040.8.10 occurring due to a high

wind episode shall constitute a violation of Section 24.12.040.B.10, unless the operator demonstrates 

to City all the following conditions: 

a. all Fugitive Oust Control Plan measures or applicable Coachella Valley Best Available Control 

Measures were implemented and maintained on site; and 

https://24.12.040.B.10
https://24.12.040.8.10
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b 

c 

d. 

the exceedance could not have been prevented by better application, implementation, operation, 

or maintenance of control measures; and 

appropriate recordkeeping was complied and retained in accordance with the requirements In 

Section 24.12.040.B.12 through 24.12.040.B.15; and 

documentation of the high-wind episode on the day(s) in question is provided by appropriate 

records. 

Reporting / Recordkeeping 

Before Construction 

12 The operator of a project with ten acres or more of earth-moving operations shall: 

a. forward two copies of a Site-Specific, Stand Alone [8½ by 11 inch) Fugitive Dust Control Plan to 

the AQMO within ten days after approval by the City. (Note: A separate AQMD approval wil not 

be issued); and 

b. notify the City and the AQMO at least 24-hours prior to initiating earth-moving operations. 

During Construction 

13 Any operator involved in earth-moving operations shall compile, and maintain for a period of not less 

than three years, daily self-inspection recordkeeping forms in accordance with the guidelines 

contained in the Coachella Valley Fugitive Dust Control Handbook. 

14 Any operator Involved in earth-moving operations that utilizes chemical dust suppressants for dust 

control on a site shall compile records Indicating the type of product applied, vendor name, and the 

method, frequency, concentration, quantity and date(s) of application and shaN retain such records for 

a period of not less than three years. 

After Construction 
15 Any operator subject to the provisions of Section 24.12.040.B.12 shall notify the City and the AQMD 

within ten days of the establishment of the finish grade or at the conclusion of the finished grading 

inspection. 

C Disturbed Vacant Lands / Weed Abatement Activities 

1 Owners of property with a disturbed surface area greater than 5,000 square feet shaH within 30 days 

of receiving official notice by the City prevent trespass through physical access restriction as 

pennitted by the City. 

In the event that implementation of Section 24.12.040.C.1 is not effective in establishing a stabilized 

surface within 45 days of restricting access, the owner shal implement at least one of the following 

long term stabilization techniques within an additional 15 days, unless the City has determined that 

the land has been restabilized: 

a. uniformly apply and maintain surface gravel or chemical dust suppressants such that a stabilized 

surface is formed; or 

b. begin restoring disturbed surfaces such that the vegetative cover and soil characteristics are 

similar to adjacent or nearby undisturbed native conditions. Such restoration control measure(s) 

must be maintained and reapplied, if necessary, such that a stabilized surface is formed within 8 

months of the initial application. 

https://24.12.040.B.12
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3 Any operator conducting weed abatement activities on a site that results in a disturbed surface area 

of 5,000 or more square feet shall: 

a. apply sufficient water before and during weed abatement activities such that the applicable 

performance standards are met; and 

b. ensure that the affected area is a stabilized surface once weed abatement activities have ceased. 

Performance Standards and Test Methods 

4 No person subject to the provisions of Sections 24.12.040.C.1 through 24.12.040.C.3 shall cause or 

allow visible fugitive dust emissions to exceed 20 percent opacity, or extend more than 100 feet either 

horizontally or vertically from a source, or cross any property line, and shall either: 

a. maintain a stabilized surface; or 

b. maintain a threshold friction velocity for disturbed surface areas corrected for non-erodible 

elements of 100 centimeters per second or higher. 

Reporting / Recordkeeping 

5 Within 90 days of ordinance adoption, operators of property with disturbed surface area of 5,000 or 

more square feet shall notify the City of the location of such lands and provide owner contact 

information. 
6 Any person subject to the provisions of Sections 24.12.040.C.1 through 24.12.040.C.3 shall compile, 

and retain for a period of not less than three years, records indicating the name and contact person of 

all firms contracted with for dust mitigation, listing of dust control implements used on-site, and 

invoices from dust suppressant contractors/vendors. 

D. Unpaved Roads 

1 Owners of private unpaved roads with average daily traffic levels between 20 and 150 vehicles must 

take measures (signage or speed control devices) to reduce vehicular speeds to no more than 15 

miles per hour. 

2 Owners of a cumulative distance of six or less miles of private unpaved roads shalt pave each 

segment having 150 or more average daily trips or, alternatively apply and maintain chemical dust 

suppressants in accordance with the manufacturer's specifications for a travel surface and the 

performance standards included in Section 24.12.040.D.4 in accordance with the following treatment 

schedule: 

a. one-third of qualifying unpaved road segments within one year of ordinance adoption; and 

b. remainder of qualifying unpaved road segments within three years of ordinance adoption. (Note: 

treatments in excess of annual requirements can apply to future years.) 

3 Owners of a cumulative distance of more than six miles of private unpaved roads shall stabilize each 

segment having 150 or more average daily trips in accordance with the following treatment schedule: 

a. at least two miles paved or four miles stabilized with chemical dust suppressants in accordance 

with the manufacturer's specifications for a travel surface and the performance standards 

established in Section 24.12.040.D.4 within one year of the ordinance adoption; and 

b. at least two miles paved or four miles stabilized with chemical dust suppressants in accordance 

with the manufacturer's specifications for a travel surface and the performance standards 

induded in Section 24.12.040.D.4 in accordance with the following treatment schedule annually 
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thereafter until all qualifying unpaved roads have been stabilized. (Note: treatments in excess of 

annual requirements can apply to future years). 

Performance Standards and Test Methods 

4 Owners of any private unpaved road shall not allow visible fugitive dust emissions to exceed 20 

percent opacity, or extend more than 100 feet either horizontaly or verticaUy from the origin of a 

source, and shall either: 

a. not allow silt loading to be equal to or greater than 0.33 ounces per square foot; or 
b. not allow the silt content to exceed six percent 

Reporting / Recordkeeplng 

5 Within 90 days of ordinance adoption, owners of unpaved roads shall provide to the City and the 

AQMD the location and ADT estimates for au unpaved roads. 

6 Owners of unpaved roads that utilize chemical dust suppressants shaH compile, and retain for a 

period of not less than three years, records indicating the type of product applied, vendor name, and 

the method, frequency, concentration, quantity and date(s) of application. 

E. Unpaved Parking Lots 

1 Owners of parking lots established subsequent to ordinance adoption are required to pave such 

areas, or alternatively apply and maintain chemical dust suppressants in accordance with the 

manufacturer's specifications for traffic areas and the performance standards included in Section 
24.12.040.E.4. 

2 Owners of existing private unpaved parking lots shall implement one of the following control 

strategies within 180 days of ordinance adoption: 

a. pave; or 

b. apply and maintain dust suppressants in accordance with the manufacturer's specifications for 

traffic areas and the performance standards included in Section 24.12.040.E.4; 

c. apply and maintain washed gravel in accordance with the performance standards included in 

Section 24.12.040.E.4. 

3 Owners of private temporary unpaved parking lots (those that are used 24 days or less per year) shall 

apply and maintain chemical dust suppressants in accordance with the manufacturer's specifications 

for traffic areas and the performance standards included in Section 24.12.040.E.4 prior to any 24-

hour period when more than 40 vehicles are expected to enter and park. The owner of any 

temporary unpaved parking lot greater than 5,000 square feet shall implement the disturbed vacant 

land requirements contained in Section 24.12.040.C during non-parking periods. 

Performance Standards and Test Methods 

4 The operator of any private unpaved parking lot shall not allow visible fugitive dust emissions to 

exceed 20 percent opacity, or extend more than 100 feet either horizontaly or verticaHy from the 

origin of a source, and shall either: 

a. not allow silt loading to be equal to or greater than 0.33 ounces per square foot; or 

b. not allow the silt content to exceed eight percent. 

Reporting / Recordkeeping 
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5 Within 90 days of ordinance adoption, owners of unpaved parking lots shal provide to the City and 

the AOMD the location and ADT estimates and the size (in square feet) of unpaved parking lots. 

6 Owners of unpaved parking lots that utilize chemical dust suppressants or apply gravel shall compffe, 

and retain for a period of not less than three years, records indicating the type of product applied, 

vendor name, and the method, frequency, concentration, quantity and date(s) of application. 

F. Public or Private Paved Roads 

Any owner of paved roads shall construct. or require to be constructed all new or widened paved 

roads In accordance with the following standards: 

a. curbing in accordance with the American Association of State Highway and Transportation 

Officials guidelines or as an alternative, road shoulders paved or treated with chemical dust 

suppressants or washed gravel in accordance with the performance standards included in 

Section 24.12.040.D.4 with the following minimum widths: 

I. Average Daily Trips Minimum Shoulder Width 

ii. 500 - 3,000 4 feet 
ill. 3,001 or greater 8 feet 

b. paved medians or as an alternative, medians surrounded by curbing and treated with 

landscaping, chemical dust suppressants, or washed gravel applied and maintained in 

accordance with the performance standards included In Section 24.12.040.0.4. 

2 Any owner of public or private paved roads shall remove or cause to be removed any erosion-caused 

deposits of greater than 2,500 square feet within 24-hours after receiving notice by the City or the 

AQMD or prior to resumption of traffic where the paved area has been closed to vehicular traffic. 
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24.12.050 Administrative requirements. 

A. Arly operator preparing a Fugitive Dust Control Plan shall complete the AOMD Coachella Valley 

Fugitive Dust Control Class and maintain a current valid Certificate of Completion. 

B. At. least one representative of each construction or demolition general contractor and subcontractor 

responsible for earth-movement operations shaN complete the AQMD CoacheNa Valley Fugitive Dust 

Control Class and maintain a current valid Certificate of Completion. 

C. All reporting/ recordkeeping required by Section 24.12.040.B shaU be provided to the City and AQMD 
representatives immediatety upon request. 

D. All reporting/ recordkeeping required by Section 24.12.040.C through Section 24.12.040.F shall be 
provided to the City and AQMD representatives within ~4-hours of a written request 
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24.12.060 Compliance, enforcement, and penalties. 

A. Violation of, or failure to comply with any section of this ordinance, or any provisions of an 
approved fugitive dust (PM10) control plan shall be a violation of this chapter. Each day the 
violation exists shall be deemed a separate offense. Violators shall be guilty of an infraction 
punishable by a fine, not to exceed one hundred dollars ($100.00) for a first violation and a fine not 
to exceed four hundred dollars ($400.00) for a second violation within one year. A third violation, 
or more, within one year shall be prosecuted at a level consistent with a misdemeanor violation. 
The misdemeanor shall be punishable by a fine of not more than one thousand dollars ($1,000), or 
by imprisonment in the county jail for no more than six months or by both such fine and 
imprisonment. 
B. In addition to any other remedy provided by the law, failure to correct any condition indicated in 
a notice of violation within one hour of issuance will permit the City to initiate one or more of the 
following actions where appropriate: 
1. Criminal proceedings. 
2. Civil proceedings to obtain an injunction, or any other relief against the owner or operator to stop 
operations at the site. 
3. Refusal to issue future permits, and or release of securities held until the owner or operator has 
adequately demonstrated compliance with the notice of violation. 
4. Correction of the condition by the City through agents of the City entering and stabilizing the site 
of source emissions, and the use of any securities held under this chapter. 
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24.12.070 Fees for initial review, monitoring, inspection, and mitigation fees. 

A. For the purposes of meeting its obligations under this chapter, fees are deemed necessary to 
review the fugitive dust (PM10) mitigation plan as well as monitor and inspect the project to insure 
the plan is being carried out by applicant, property owner or designee. The fees shall be set by a 
resolution of the city counc~ of the city. 
B. Afugitive dust (PM10) control plan review fee will be due at the time of initial project application 
submission to the public works department or the building and safety department for demolition 
projects. 
C. The city council of the city shaft set by resolution fees for fugitive dust (PM10) control plan 
review, monitoring and inspection. The city council resolution will distinguish and set two separate 
fees for the following plan submittals: 
1. Fugitive dust (PM10) control plan for smaU-scale construction/demolition projects, less than or 
equal to five acres. 
2. Fugitive dust (PM10) control plan for medium-large scale construction/demolition projects, 
greater than five acres. 
D. The city council of the city shall require a bond, a cash Certificate of Deposit, or an equivalent form 
approved by the City; in an amount equal to at least two thousand doNars ($2,000.00) per acre or portion 
thereof. Such funds shal be in an amount sufficient to completely stabilize all disturbed areas In the 
event that the Operator fails to adequately control dust, or abandons the site in lieu of mitigating fugitive 
dust problems; and shall be easily accessible to the City in order to initiate stabilization measures without 
a significant delay. 
E. If a fugitive dust (PM10) mitigation plan is not submitted prior to land alteration or the start of 
construction work, for those persons required to submit a plan, a late submittal fee of twice the 
normal plan review, monitoring and inspection, and mitigation fee shall be required. 

https://2,000.00


Ordinance No. 1056 

24.12.080 Severability. 

If any provision of this chapter or the application thereof to any person or circumstance is held 
invalid, the remainder of the chapter and application of such provision(s) to other persons or 
circumstances shall not be affected. 
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24.12.090 Savings clause. 

Neither the adoption of this ordinance codified in this chapter nor the repeal of any other ordinance in 
which violations were committed prior to the effective date of said ordinance, shall be construed as a 
waiver of any license, or penalty or the penal provisions application to any violation thereof. The 
provisions of said ordinance, insofar as they are substantially the same as ordinance provisions 
previously adopted by the city relating to the same subject matter, shall be construed as restatements 
and continuations, and shall not be construed as a new enactment unless substantial revisions or 
provisions are required by said ordinance. 
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24.12.100 Effective date. 

The city clerk shall certify to the passage of the ordinance codified in this chapter, cause it to be entered 
into the minutes of the city council and cause it to be posted as required by law. Said ordinance shall take 
effect on the thirtieth day following the date of its adoption. 



I 
ORDINANCE NO. 1639 

AN ORDINANCE OF THE CITY OF PALM SPRINGS, 
CALIFORNIA, REPEALING EXISTING CHAPTER 8.50 IN 
ITS ENTIRETY AND ADDING SECTION ·a.so OF THE 
PALM SPRINGS MUNICIPAL CODE RELATING TO 
FUGITIVE DUST CONTOL. 

The City Council of the City of Palm Springs, California does ordain as follows: 

SECTION 1 Repealing Chapter 8.50 In its entirety and adding Section 8350 of the 
Palm Springs Municipal Code r~latlng to Fugitive Dust Control, as follows: 

8.50.005 Purpose 

The purpose of this ordinance is to establish minimum requirements for construction 
and demolition activities and other specified sources in order to reduce man-made 
fug_itlve dust and the corresponding PM10 emissions. 

8.50.010 Definitions 

For the purpose of this ordinance, the following definitions are applicable: 
1 AGRICULTURAL OPERATIONS are any operation directly related to the 

g_rowing of crops, or raising of fowls or animals for the primary purpose ·of 
making a livelihood. 

2 AQMD is the South Coast Air Quality Ma~agement District and the 
representatives thereof. 

3 AVERAGE DAILY TRAFFIC (ADT) is the number of motor vehicles that 
traverse a given unpaved or paved surface during a specified 24-hour period. 
ADT levels are calculated as the average daily volume over a specified 48-hour 
period as determine~ by the City in consultation with the AQMD. 

4 BULK MATERIAL is all san_d, gravel, soil, aggregate and other organic and 
Inorganic particulate matter. 

5 CHEMICAL DUST SUPPRESSANTS are non-toxic chemical soil binders that 
are not prohibited for use by the City, the caHfomia Regional Water Quality 
Control Board, the California Air Resources Board, the U.S. Environmental 
Protection Agency (U.S. EPA), or any other law, rule or regulation, used to 
reduce dust on disturbed surtaces. 

6 CITY means the City of Palm Springs or Its authorized representative. 
7 COACHELLA VALLEY BEST AVAILABLE CONTROL MEASURES (CV 

BACM) are methods to prevent or mitigate the emission and/or airborne 
transport of fugitive dust, as identified in the Coachella Valley Fugitive Dust 
Control Handbook. 

8 COACHEUA VALLEY FUGITIVE DUST CONTROL HANDBOOK is the most 
recently approved reference document by the AQMD that includes a I 
description of ·fugitive dust control measures, guidance for preparation of 
Fugitive Dust Control Plans, notification forms, signage provisions, and test 

methods. 

1 



.

I 

01639 
Page 2 

9 CONSTRUCTION ACTIVITIES are any on-site activities preparatory to or 

related to the building, alteration, rehabilitation, or improvement of property, 
including, but not limited to the following activities; grading, excavation, 

trenching, loading, vehicular travel, crushing, blasting, cutting, plannlng, 

shaping, breaking, equipment staging/storage areas, weed abatement activities 

or adding or removing bulk materials from storage piles. 
10 DEMOLITION ACTIVITIES are the wrecklng ·or taking out of any load

supporting structural member of a structure or building and related handling 
operations or the intentional burning of any structure or building. 

11 DISTURBED SURFACE AREA is any portion of the earth's surface (or material 
placed thereupon) that has been physically moved, uncovered, destabilized, or 

otherwise modified from its undisturbed native condition (includi_ng vehicular 
disturbances) thereby increasing the potential for the emission of fugitive dust. 
This definition does not Include land that has been restored to a native 
condition, such that the vegetative ground cover and soil characteristics are 
equal to surrounding native conditions. 

12 EARTH-MOVING OPERATIONS are the use of any equipment for an activity 
where soil Is being moved or uncovered. 

13 FINISH ·GRADE is the final grade of the site that confonns to the approved 
grading plan. 

.. 
14 FUGITIVE DUST is any solid particulate matter that becomes airborne, other 

than that emitted from an exhaust stack, directly or indirectly as a result of 
human activities. PM 1Ois a subset of fugitive dust and is defined as particulate 
matter with an aerodynamic diameter of 1Omicrons or less. 

15 FUGITIVE DUST CONTROL PLAN Is a document that describes fugitive dust 
sources at a site and the corresponding control measures and is prepared In 
accordance with the guidance contained in the Coachella Valley Fugitive Dust 
Control Handbook. 

16 HIGH-WIND EPISODE is when wind speeds exceed 25 miles per hour as 
measured by: 
A. the closest AQMD monitoring station, or 
B. a certified meteorological monitoring station, or 
C. an on-site wind monitor calibrated and operated on-site in accordance with 

the manufacturer's specifications with a data logger or strip chart. . 
17 OPERATOR is any person who owns. leases, operates, controls; or supervises 

any potential fugitive dust generating operation subject to the requirements of 
this ordinance., This definition includes any person who has been officially 
designated by a property owner as the person responsible for fugitive dust 
control at a site, as Indicated in an approved Fugitive Dust Control Plan. 

18 PAVED ROAD Is an Improved street, highway, alley, public way, or easement 
that Is covered by roadway materials (e.g., cement, asphalt or asphaltic 
concrete). 

19 PHYSICAL ACCESS RESTRICTION is any barrier, including but not limited to; 

curbs, fences, gates. pc;ists with fencing, shrubs, trees, or other measures that 

are effective In preventing vehicular and Off-Highway Vehicle (OHV) use of a 

specified site. / ~/p ~ 
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20 SILT Is any bulk material with a particle size less than 75 micrometers In 
diameter that passes- through a Number 200 sieve as determined by American 
Society of Testing and Materials (ASTM) Test Method C 136 or any other test 
method approved by the U.S. EPA and AQMD. 

21 SITE is the real property on which construction: demolition, or other activities 
subject to this ordinance may occur. 

22 STABILIZED SURFACE Is any portion of land that meets the minimum 
standards as established by the applicable test method contained in the 
Coachella Valley Fugitive Dust Control Handbook. 

23 STORAGE PILE is any accumulation of bulk material with a height of three feet 
or more and a total surface area of 300 or more square feet. 

24 UNPAVED PARKING LOT is an area utilized for parking vehicles and 
associated vehicle maneuvering that is not covered with roadway materials 
{e.g., cement, asphalt or asphaltlc concrete). 

25 UNPAVED ROAD is any service roads, internal access roads, heavy and light 
duty equipment paths and other roadways which are not covered by typical 
roadway materials (e.g., cement, asphalt, asphaltic concrete). 

26 TEMPORARY UNPAVED PARKING LOTS are those used less than 24 days 
per year. 

8.50.015 Performance Standards and Test Methods 

All performance standards and test methods ref ere need in this ordinance shall· be :I 
based on the methodologies included In the Coachella Valley Dust Control 
Handbook. 

8.50.020 Control Requirements 

.021 Work Practices - All Fugitive Dust Sources 

1 No operator shall conduct any potential dust-generating activity on a site unless 
the operator utilizes one or more Coachella Valley Best Available Control 
Measures, as identified in the Coachella Valley Fugitive Dust Control 
Handbook for each fugitive dust source such that the applicable performance 
standards are met. 

2 Any operator involved in any potential dust-generating activity on a site with a 
disturbed surface area greater than one acre shall, at a minimum, operate a 
water application system as identified in the Coachella Valley Fugitive Dust 
Control Handbook, if watering is the sele'Cted control measure. 

Performance Standards and Test Methods 

3 No person subject to the requirements contained in Section .021(1) shall cause 
or allow visible fugitive dust emissions to exceed 20 percent opacity, or extend 
more than 100 feet either horizontally or vertically from the origin of a source, 
or cross any property line. -

.022 Construction and Demolition Activities 

Any operator applying for a grading permit, or a building permit for an activity 
with a disturbed surface area of more than 5,000 square feet, shall not initiate 
any earth-moving operations unless a Fugitive Dust Control Plan has been 

3 
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-
prepared pursuant to the provisions of the Coachella Valley Fugitive Dust 
Control Handbook and approved by the City. 
A complete copy of the approved Fugitive Dust Control Plan must be kept on 

site In a conspicuous place at all times and _provided to the City and AQMD 
upon request. 

Any operator involved in demolition activities shall -comply with AQMD Rule 
1403 (Asbestos Emissions from. Demolition/Renovation Activities) 
requirements, and the requirements of Title 40, Part 61 of the code of Federal 
Regulations. 

Any operator involved in earth-moving operations shall implement at least one 
of the following short-term stabilization methods during non-working hours: 
A. maintaining soils in a damp condition as determined by sight or touch; or 
B. establishment of a stabilized surface through watering; or 
C. application of a dust suppressant in sufficient quantities and concentrations 

to maintain a stabilized surface. 

Within 10 days of ceasing activity, an operator shall implement at least one of 
the following long-term stabilization techniques for any disturbed surface area 
where construction activities are not scheduled to occur for at least 30 days: 
A. re-vegetation that results in 75 percent ground coverage provided that an 

active watering system is in place at all times; or 
B. establishment of a stabilized surface through watE!ring with physical access 

restriction surrounding the area; or 
C. use of chemical stabilizers to establish a stabilized surface with physical 

access restriction surrounding the area. 

Any operator shall remove all bulk material track-out from any site access point 
onto any paved road open to through traffic: 

A. within one hour if such material extends for a cumulative distance of 
greater than 25 feet from any site access point; and 

B. at the conclusion of each workday. 
Aily operator of a project with a disturbed surface area of five or more acres or 
of any project that involves the Import or export of at least 100 cubic yards of 
bulk material per day shall install and maintain at least one of the following 
control measures at the intersection of each site entrance and any paved rqad 
open to through traffic with a'u vehicles exiting the site routed over the selected 
device(s): 

A. pad consisting of minimum one inch washed gravel maintained in a clean 
condition to a depth of at least six inches and extending at least 30 feet 
wide and a~ least 50 feet long; or 

B. paved surface extending at least 100 feet and at least 20 feet wide; or 
C. wheel shaker I wheel spreading device consisting of raised dividers (rails, 

pipe, or grates) at least three inches tall and a~ least six 1nches apart and 20 
feet Jong; or ' 

D. a wheel washing system. 

4 
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Any operator required to submit a Fugitive Dust Control Plan under Section 

.022(1) shall install and maintain project contact signage that meets the 
minimum standards of the Coachella Valley Fugitive Dust Control Handbook, 
including a 24-hour manned toll-free or local phone number, prior to initiating 
any type of earth-moving operations. Said operator shall also be required to 
post a bond, cash deposit or equivalent in a form approved by the City at a rate 
of $2,000 per disturbed acre or portion thereof. Such bond or deposit shall be 
conditioned for and limited to expenditure by the City in such increments as 
may be determined to be necessary to pay for emergency dust· control 
measures deemed necessary by the City In the event of discovery of a sand or 
dust condition having developed and in the. event effective remedial measures 
by operator are not forthcoming In a timely manner. Where the City must draw 
on the bond or deposit as provided herein, the operator shall replenish or 
replace same, upon demand, to the original amount. The cash or bond shall 
be returned to operator once the sources of the fugitive dust have been 
eliminated. · 

9 Any operator of a project with a disturbed surface area of 50 or more acres 
shall have an Environmental Observer on the site or availabte on-site within 30 
minutes of initial contact that: 
A is hired by the property owner or developer, and 
B. has dust control as the sole or primary responsibility; and 
C. has successfully completed the AQMD Coachella Valley Fugitive Dust 

Control Class and has been issued a Certificate of Completion for the class; 
and 

D.. is identified in the approved Fugitive Dust Control Plan as having the 
authority to immediately employ sufficient dust mitigation 24-hours per day, 
seven days a week and to ensure compliance with this ordinance, the 
approved Fugitive Dust Control Plan, and AQMD regulations. 

Performance Standards and Test Methods 

10 No operator required to submit a Fugitive Dust Control Plan under Section 
.022(.1) sh~II cause or allow visible fugitive dust emissions to exceed 20 
percent opacity, or extend more than 100 f~et either• horizontally or vertically 
from the origin of a source, or cross any property line. 

11 Exceedance of the visible' emissions prohibition in Section .022(1) occurring 
due to a high-wind episode shall constitute a violation of Section .022( 1 ), 
unless the operator demonstrates to City all the following conditions: 
A all Fugitive Dust Control Plan measures or applicable Coachella Valley Best 

Available Control Measures were implemented and maintained on site; and 
B. the exceedance could not have been prevented by better application, 

. Implementation, operation, or maintenance of control measures; and 

C. appropriate recordkeeping was complied and retained in accordance with l ·-
the requirements in Section .022.12 through .022.15; and 

D. documentation of the high-wind episode on the day(s) in question Is 

provided by appropriate records. 
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Reporting / Recordkeeping 

Before ConstructJon 

12 The operator of a project with ten acres or more of earth-moving operations 
shall: 

A forward two copies of a Site-Specific, Stand Alone [8½ by 11 inch] Fugitive 
Dust Control Plan to the AQMD within ten days after approval by the 
City.[Note: A separate AQMO approval will not be issued]; and 

B. notify the City and the AQMD at least 24-hours prior to initiating earth
moving operations. 

During Construction 
13 Any operator involved in earth-moving operations shall compile, and maintain 

for a . period of not less than three years, daily self-Inspection recordkeeping 
forms in accordance with the guidelines contained in the Coachella Valley 
Fugitive Dust Control Handbook. . 

14 Arly operator involved in earth-moving operations that utilizes chemical dust 
suppressants for dust control on a site shall compile records indicating the type 
of product applJed, vendor name, and the method, frequency, concentration, 
quantity and date(s) of application and shall retain such records for a period of 
not less than three years. 

After Construction 
15 Any operator subject to the provisions of Section . 022.12 shall notify the City 

and the AQMD within ten days of the establishment of the finish grade or at the 
conclusion of the finished grading Inspection . 

.023 Disturbed Vacant Lands/ Weed Abatement Activities 

1 Owners of pro~rty with a disturbed surface area greater than 5,000 square 
feet shall within 30 days of receiving official notice by the City prevent trespass 
through physical access restriction as permitted by the City. 

2 In the event that Implementation of Section .023.1 Is not effective in 
establishing a stabilized surface within 45 days of restricting access, the owner 
shall Implement at least one of the following long term stabilization techniques 
within an additional 15 days, unless the City has determined that the land has 
been restablllzed: ' 

A. uniformly apply and maintain surface gravel or chemical dust suppressants 
such that a stabilized surface is formed; or 

B. begin restoring disturbed surfaces such that the vegetative cover and soil 
characteristics are similar to adjacent or nearby undisturbed native 
conditions. Such restoration control measure(s) must be maintained and 
reapplied, If necessary, such that a stabilized surface is formed within 8 
months of the Initial appllcation. 

3 Any operator conducting weed abatement activities on a site that results in ~ 
disturbed surface area of 6,000 or more square feet shall: 

A. apply sutflcient water before .and during weed abatement activities such 

that the applicable performance standards are met, and 
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B. ensure that the affected area is a stabilized surface once weed abatement 
activities have ceased. 

Performance Standards and Test Methods 

4 No person subject to the provisions of Sections .023.1 through .023.3 shall 
cause or allow visible fugitive dust emissions to exceed 20 percent opacity, or 
extend more than 100 feet either horizontally or vertically from a source, or 
cross any property line, and shall either. 
A. maintain a stabilized surface; or 
B. maintain a threshold friction velocity for disturbed surface· areas corrected 

for non-erodible elements of 100 centimeters per second or higher. 

Reporting / Recordkeeping 

5 Within 90 days of ordinance adoption, operators of property with disturbed 
surface area of 5,000 or more square feet shall notify the City of the location of 
such lends and provide owner contact Information. 

6 Any person subject to the provisions of Sections .023.1 through .023.3 shall 
compile, and retain for a period of not less than three years, records Indicating 
the name and contact person of all firms contracted with for d!Jst m_ltlgation, 
listing of dust control implements used on-site, and invoices from dust 
suppressant contractors/vendors. 

Section 8.50.024 Unpaved Roads 

owners of private unpaved roads with average daily traffic levels between 20 
and 150 vehicles must take measures (signage ·or speed control devices) to 
reduce vehicular speeds to no more than 15 miles per hour. 

2 Owners of a cumulative distance of six or less miles of private unpaved roads 
shall pave each segment having 150 or more average daily trips or, 
alternatively apply and maintain dust suppressants In accordance with the 
manufacturer's specifications for a travel surface and the performance 
standards included in Section .024.4 in accordance with the following treatment 
schedule: 

A one-third of qualifying unpaved road segments within one year of 
ordinance adoption; and 

B. remainder of quallfylng unpaved road segments within three years of 
ordinance adoption. (Note: treatments in excess of annual requirements can 
apply to future years.) 

3 Owners of. a cumulative distance of more than six miles of private unpaved 
roads shall stabilize each segment having 150 or more average daily trips In 
accordance with the following treatment schedule: 
A. at least two miles paved or four miles stabilized with chemical dust 

suppressants In accordance with the manufacturer's specifications for a 
travel surface and the perfonnance standards established In Section .024.4 

I 

I 

I 
within one y~r of the ordinance adoption; and 
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B. at least two miles paved or four miles stabilized with dust suppressants in 
accordance with the manufacturer's specifications for a travel surface and 
the perfonnance standards included in Section .024.4 In accordance with 
the following treatment schedule annually thereafter untlJ all qualifying 
unpaved roads have been stabilized. (Note: treatments in excess of annual 
requirements C8f1 apply to Mure years). 

Performance Standards and Test Methods 

Owners of any private unpaved road shall not allow_visible fugitive dust 
emissions to exceed 20 percent opacity, or extend more than 100 feet either 
horizontally or vertically from the origin of a source, and shall either: 
A. not allow silt loading to be equal to or greater than 0.33 ounces per square 

foot; or 
B. not allow the silt content to exceed six percent. 

Reporting / Recordkeeplng 

Within 90 days of ordinance adoption, owners of unpaved roads s~all provide 
to the City and the AQMD the location and ADT estimates for all unpaved 
roads. 
Owners of unpaved roads that utilize dust suppressants shall compile, and 
retain for a period of not less than three years, records indicating the type of 
product applied, vendor name, and the method, frequency, concentration; 
quantity and date{s) of application . 

Unpaved Parking lots 

Owners of parking lots established subsequent to ordinance adoption are 
required to pave such areas, or alternatively apply and maintain chemical dust 
suppressants In accordance with the manufacturer's specifications for traffic 
areas and the performance standards included in Section .025.4. 
Owners of existing private unpaved parking lots shall implement one of the 
following control strategies within 180 days of ordinance adoption: 
A. pave; or 
8. apply and maintain dust suppressants in accordance with the 

manufacturer's specifications for traffic areas and the performance 
standards included in Section .025.4; 

C. apply and maintain washed gravel In accordance with the perf onnance 
standards Included In Section .025.4. 

Owners of private temporary unpaved parking lots (those that are used 24 days 
or less per year) shall apply and maintain chemical dust suppressants in 
accordance with the manufacturer's specifications for traffic areas and the 
performance standards Included In Section .025.4 prior to any 24-hour period 
when more than 40 vehicles are expected to enter and park: The owner of any 
temporary unpaved parking lot greater than 5,000 square feet shall implement 
the disturbed vacant land requirements contained In Section .023 during non

parking periods. 
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Performance Standards and Test Methods 

4 The operator of any private unpaved parking lot shall not allow visible fugitive 
dust emissions to exceed 20 percent opacity, or extend more than 100 feet 
either horizontally or vertically from the origin of a source, and shall either: 
A. not allow silt loading to be equal to or greate~ than 0.33 ounces per square 

foot; or · 

B. not allow the slit content to exceed eight percent. 

Reporting / Recordkeeping 

5 Within 90 days of ordinance adoption, owners of unpaved parking lots shall 
provide to the City and the AOMD the location and ADT estimates and the size 
(in square feet) of unpaved parking lots. 

6 Owners of unpaved parking lots that utilize chemical dust suppressants or 
apply gravel shall compile, and retain for a period of not less than three years, 
records Indicating the type of product applied, vendor name, and the method, 
frequency, concentration, quantity and date(s) of application . 

. 026 Public or Private Paved Roads 

Any owner of paved roads shall construct, or require to be constructed all new 
or widened paved roads in accordance with the following standards: 
A curbing In accordance with. the American Association of State Highway and 

Transportation Officials guidelines or as an alternative, road shoulders 
paved or treated with dust suppressants or washed gravel in accordance 
with the performance standards included in Section .024.4 with the 
following minimum widths: 

B. 
Average Daily Trips Minimum Shoulder Width 

500 - 3,000 4 feet 
3,000 or greater 8 feet 

C. paved ·medians or as an alternative, medians surrounded by curbing and 
treated with landscaping, dust suppressants, or '!,fVBShed gravel applied and 
maintained in accordance with the performance ·standards Included •in 
Section .024.4. 

2 Any owner of public or prjvate paved roads shall remove or cause to be 
removed any erosion-caused deposits of greater than 2,500 square feet within 
24-hours after receiving notice by the City or the AQMD or prior to resumption 
of traffic where the paved area has been closed to vehicular traffic. 

Section 8.50.030 Administrative Requirements 

1 Any operator preparing a Fugitive Dust Control Plan shall complete the AQMD 
Coachella Valley Fugitive Dust Control Class and maintain a current valid 
Certificate of Completion. 

2 At least one on-site representative of each construction or demolition general 

I 

I 

I 
contractor and subcontractor responsible for earth-movement operations shall 

complete the AQMD Coachella Valley Fugitive Dust control Class and maintain 
a current valid Certificate of Completion. 
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3 AJI reporting/ recordkeeplng required by Section .022 shall be provided to the 
City and AQMD representatives Immediately upon request. 

4 All reporting/ recordkeeplng required by Section .02.3 through Section .026 
shall be provided to the City and AOMD representatives within 24-hours of a 
written· request. 

Section 8.50.035 . Exemptions 

1 The provisions of th!s ordinance shall not apply to: 
A. agricultural operations including on-field sources and unpaved roads used 

solely for agricultural operations. 
B. any dust-generating activity where necessary fugitive dust preventive or 

mitigative actions are in' conflict with either federal or State Endangered 
Species Act provislons as datennlned In writing by the appropriate federal 
or state agency. 

C. any atjion required or authorized to implement emergency operations that 
are officially declared by the City to ensure the public h.ealth and safety. 

2 The provisions of Section .022.1 shall not apply to any construction or 
demolition activity meeting any of the following activity levels or requirements: 
A. the activity Is occuning entirely within an enclosed structure from which no 

visible airborne particulate matter escapes; or 
8. activities that do not require issuance of a grading permit or those that 

require a puilding permit provided that the project results in 5,000 or less
square feet of soil disturbance . 

.... 
3 The provisions of Section .022.8 shall not apply to: 

A. projects that takes two weeks or less to complete provided that a long-term 
· stabilization technlque(s) identified in ~action .023 are Implemented; and 

B. line projects (i.e., pipelines, cable access lines, etc.). 

Section 8.50.040 Compliance 

1 A person violating any section of this ordinance or any portion of an approved 
Dust Control Plan is guilty of an infraction and subject to a fine as specified in 
Section 1.01 .155 of the Municipal Code. The third, and any additional violation, 
shall constitute a misdemeanor. Any person guilty of a misdemeanor shall be 
subject to a fine of not more than $1,000 and/or imprisonment for no more than 
6 months Each day that tne violation exist~ shall be deemed a separate 
offense. 

2 In addition to any other remedy provided .bY law, the failure to correct any 
condition indicated In a notice of violation within one hour of issuance will allow 
the City to Initiate one or more of the following actions where appropriate: 
A Criminal proceedings. 
B Civil proceedings to obtain an injunction or any other relief against the 

owner or operator to stop operations at the site. 
C Refusal to issue future permits and/or release of securities held until the 

owner or operator has adequately demonstrated compliance with the notice 
· of violation. 
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D Correction of the condition by the City through the use of any securities 
held under this ordinance. 

SECTION 2 EFFECTlVE Date. This ordinance shall: be In full force and effect 30 
days after passage. 

SECTION 3 PUBLICATION. The City Clerk is hereby ordered and directed to 
certify to the passage of this ordinance and to cause same or a 
summary thereof or a display advertisement, duly prepared to law, to 
be published in accordance with law. 

Adopted this _5th_"__day of November 2003 

AYES: Me1nbers Mills, Oden, Reller-Spurgin and Mayor Kleindienst 
NOES: None 

ABSENT: Member Hodges 

MAYOR 

REVIEWED AND APPROVED____ _____ _ 

I HEREBY CERTIFY THAT THE FOREGOING Ordinance 1639 was duly 
adopted by the City Council of the City of Palm Springs, California, 
in a meeting held on the 5th day of November, 2003, and that a summary 
of same was published in the DESERT SUN, a ,newspaper of general circul
ation on October 24, 2003 and Nov ber 15,2003. 

\~A] 
PATRICIA A. SANDERS 
City Clerk' 
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ORDINANCE NO. 855 

AN ORDINANCB OP' THE CITY COUNCIL OP' THB CITY OP' RANCHO 
MIRAGE REPLACING CHAPTER 7.01 OP' THB RANCHO MIRAGB MONCIPAL 
CODB "CONTROL OP PM-10, P'UGITIVB DOST AND OTHBR EMISSIONS• 

WHBRBAS, the City Council previously adopted by ordinance 
Chapter 7.01 of the Rancho Mirage Municipal Code •control of PM-
10, Fugitive Dust and Other Emissions• regulating fugitive dust, 
PM-10 and other emissions; and 

WHBRBAS, Air pollution remains a significant public health 
concern in many parts of California, and specifically in the 
Coachella Valley; and 

WHBRBAS, the transport of fugitive dust, as a result of 
man-made activities, is an ongoing challenge to promoting 
economic growth and meeting federal standards for airborne 
fugitive dust (PMl0) in the Coachella Valley; and 

I 
WHBRBAS, the City desires to reduce the health impacts and 

public nuisance potential of uncontrolled dust, by establishing 
an ongoing relationship between the County of Riverside, 
Cathedral City, City of Coachella, City of Desert Hot Springs, 
City of Indian Welle, City of Indio, City of La Quinta, City of 
Palm Desert, City of Palm Springs, and City of Rancho Mirage 
(collectively, •cities•) , the Coachella Valley Association of 
Governments (•CVAG•), and the South Coast Air Quality Management 
District ( •AQMD•) to ensure the development and implementation 
of appropriate dust control plans and achieve compliance with 
AQMD, federal and state air quality standards; and 

WHBRBAS, the City is a member of CVAG, which has local 
authority for controlling dust emissions from construction 
activities, disturbed vacant lands, unpaved roads, and parking 
lots; and 

WHBRBAS, AQMD, in conjunction with the City and CVAG, 
prepared a model ordinance regulating fugitive dust, PM-10 and 
other emissions for the City Council to adopt; and 

WHEREAS, the City Council desires to protect the health, 
safety, and welfare of its citizens by promulgating regulations 
which reduce the existence of fugitive dust, PM-10 and other 
emissions through the adoption of the model ordinance into the 
Rancho Mirage Municipal Code: and 



- - --

I WHBRBAS, the City may amend or otherwise modify or replace 
sections of the Rancho Mirage Municipal Code in a manner that 
furthers the interests of the City in protecting the health, 
safety and welfare of the individuals within its boundaries; and 

WHBRBAS, the City Council has found and determined that 
adoption of the model ordinance would be categorically exempt 
from the California Environmental Quality Act c•cEQA•) pursuant 
to Title 14 of the California Code of Regulations Section 15308. 

NOW, THEREFORE, THB CITY COUNCIL OP' THB CITY OF RANCHO 
MIRAGE DOES ORDAIN AS FOLLOWS: 

Section 1. PURPOSB AND INTENT 

The purpose and intent of this ordinance is to protect the 
health, safety, and welfare of the citizens of the City of 
Rancho Mirage, by regulating the occurrence of fugitive dust, 
PM-10 and other emissions resulting from man-made and 
construction activities. 

I 
Section 2. REPLACING CHAPTBR 7 .01 "CONTROL OP PM-10, 

FUGITIVE DUST AND OTHBR EMISSIONS,. OP TITLE 
7 OP THB RANCHO MIRAGB MUNICIPAL CODB 

Chapter 7.01 -control of PM-10, Fugitive Dust and 
Other Emissions• of Title 7 of the Rancho Mirage Municipal Code 
is hereby repealed and replaced in its entirety with Exhibit A 
attached hereto and incorporated herein by this reference. 

-Section- 3. SEVBRABILITY 

If any section, subsection or clause of this ordinance 
shall be deemed to be unconstitutional or otherwise invalid, the 
validity of the remaining section, subsection and clauses shall 
not be affected thereby. 

Section 4. REPBAL OP' CONFLICTING PROVISIONS 

All the provisions of the Rancho Mirage Municipal Code as 
heretofore adopted by the City of Rancho Mirage that are in 
conflict with the provisions of this ordinance are hereby 
repealed. 
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Section 4. BPPBCTIVB DATB 

This ordinance shall take effect thirty-one (3·1 days after 
its second reading by the City Council. 

Section 5. POSTING 

The City Clerk shall within fifteen (15) days after the 
passage of this ordinance cause it to be posted and/or published 
as required by law and shall cause this ordinance and its 
certification, together with proof of posting, to be entered in 
the Book of Ordinances of this City. 

Attachment 

Exhibit A - Chapter 7.01 •control of PM-10, Fugitive Dust and 
Other Emissions• of Title 7 of the Rancho Mirage 
Municipal Code 

[END OF THIS PAGE] 
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The foregoing ordinance was approved and adopted at a meeting of 
the City Council held on this 18th day of December, 2003 by the 
following vote: 

Ayes: GERBER, MEEPOS, KITE, SEMAN, HOBART. 
Noes: NONE. 

Abstain: NONE. 
Absent: NONE. 

ATl'EST: 

Elena Keeran, City Clerk 

APPROVED AS TO FORM: 

lt\'Steve 
·city A 
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CHAPTER 7.01 CONTROL OF PM 11, FUGITIVE DUST AND OTHER 
EMISSIONS 

7.01.010 Purpose 

The purpose of this ordinance is to establish miniro\ltll requirements for construction and 
demolition activities and other specified sources in order to reduce man-made fugitive 
dust and the corresponding PM 10 emissions. 

7.01.020 Definitions 

For the purpose of this ordinance, the following definitions are applicable: 
1 AGRICULTURAL OPERATIONS are any operation directly related to the 

growing of crops, or raising of fowls or animals for the primary purpose of 
making a livelihood. 

2 AQMD is the South Coast Air Quality Management District and the 
representatives thereof. 

3 AVERAGE DAILY TRAFFIC (ADT) is the number of motor vehicles that 
traverse a given unpaved or paved surface during a specified 24-hour period. 
ADT levels are calculated as the average daily volume over a specified 48-hour 
period as determined by the City (County) in consultation with the AQMD. 

4 BULK MATERIAL is all sand, gravel, soil, aggregate and other organic and 
inorganic particulate matter. 

S CHEMICAL DUST SUPPRESSANTS are non-toxic chemical soil binders that 
are not prohibited for use by the City (County), the California Regional Water 
Quality Control Board, the California Air Resources Board, the U.S. 
Environmental Protection Agency (U.S. EPA), or any other law, rule or 
regulation, used to reduce dust on disturbed surfaces. 

6 COACHELLA VALLEY BEST AVAILABLE CONTROL MEASURES (CV 
BACM) are methods to prevent or mitigate the emission and/or airborne 
transport of fugitive dust, as identified in the Coachella Valley Fugitive Dust 
Control Handbook. 

7 COACHELLA VALLEY FUGITIVE DUST CONTROL HANDBOOK is the 
most recently approved reference document by the AQMD that includes a 
description of fugitive dust control measures, guidance for preparation of 
Fugitive Dust Control Plans, notification forms, signage provisions, and test 
methods. 

8 CONSTRUCTION ACTIVITIES are any on-site activities preparatory to or 
related to the building, alteration, rehabilitation, or improvement of property, 
including, but not limited to the following activities: grading, excavation, 
trenching, loading, vehicular travel, crushing, blasting, cutting, planing, 
shaping, breaking, equipment staging/storage areas, lawn scalping or turf over 
seeding, weed abatement activities or disturbance of any vegetation, whether 
living or dead or adding or removing bulk materials from storage piles. 

1 



I 
9 DEMOLmON ACTIVITIES arc the wrecking or taking out of any load

supporting structural member of a structure or building and related handling 
operations or the intentional burning ofany structure or building. 

10 DISTURBED SURFACE AREA is any portion of the earth's surface (or 
material placed thereupon) that has been physically moved, uncovered, 
destabilized, or otherwise modified from its undisturbed native condition 
(including vehicular disturbances) thereby increasing the potential for the 
emission of fugitive dust. This definition does not include land that has been 
restored to a native condition, such that the vegetative ground cover and soil 
characteristics arc equal to surrounding native conditions. 

11 EARTH-MOVING OPERATIONS arc the use of any equipment for an activity 
where soil is being moved or uncovered. 

12 FINISH GRADE is the final grade of the site that conforms to the approved 
grading plan. 

13 FUGITNE DUST is any solid particulate matter that becomes airborne, other 
than that emitted from an exhaust stack, directly or indirectly as a result of 
human activities or Construction Activities. PMl0 is a subset of fugitive dust 
and is defined as particulate matter with an aerodynamic diameter of 10 microns 
or less. 

I 
14 FUGITNE DUST CONTROL PLAN is a document that describes fugitive dust 

sources at a site and the corresponding control measures and is prepared in 
accordance with the guidance contained in the Coachella Valley Fugitive Dust 
Control Handbook. 

IS HIGH-WIND EPISODE is when wind speeds exceed 25 miles per hour as 
measured by: 
A. the closest AQMD monitoring station, or 
B. a certified meteorological monitoring station, or 
C. an on-site wind monitor calibrated and operated on-site in accordance with 

the manufacturer's specifications with a data logger or strip chart. 

16 OPERATOR is any person who owns, leases, operates, controls, or supervises 
any potential fugitive dust generating operation subject to the requirements of 
this ordinance. This definition includes any person who has been officially 
designated by a property owner as the person responsible for fugitive dust 
control at a site, as indicated in an approved Fugitive Dust Control Plan. 

17 OWNER means any person, agency, finn or corporation having a legal 
possessory or equitable interest in a given real property. 

18 PAVED ROAD is an improved street, highway, alley, public way, or easement 
that is covered by roadway materials (e.g., cement, asphalt or asphaltic 
concrete). 

19 PERSON means and includes a natural person, joint venture, joint stock 
company, partnership, association, club, corporation, business, trust, 
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organization, or the manager, lessee, agent, servant, officer or employee of any 
of them. 

20 PHYSICAL ACCESS RESTRICTION is any barrier, including but not limited 
to; curbs, fences, gates, posts with fencing, shrubs, trees, or other measures that 
are effective in preventing vehicular and Off-Highway Vehicle (OHV) use of a 
specified site. 

21 SILT is any bulk material with a particle size less than 75 micrometers in 
diameter that passes through a Number 200 sieve as determined by American 
Society of Testing and Materials (ASTM) Test Method C 136 or any other test 
method approved by the U.S. EPA and AQMD. 

22 SITE is the real property on which construction, demolition, or other activities 
subject to this ordinance may occur. 

23 STABILIZED SURF ACE is any portion of land that meets the minimum 
standards u established by the applicable test method contained in the 
Coachella Valley Fugitive Dust Control Handbook. 

24 STORAGE PILE is any accumulation of bulk material with a height of three 
feet or more and a total surface area of300 or more square feet. 

25 UNPAVED PARKING LOT is an area utilized for parking vehicles and 
associated vehicle maneuvering that is not covered with roadway materials ( e.g., 
cement, asphalt or asphaltic concrete). 

26 UNP A YEO ROAD is any service roads, internal access roads, heavy and light 
duty equipment paths and other roadways which are not covered by typical 
roadway materials ( e.g., cement, asphalt, asphaltic concrete). 

27 TEMPORARY UNPAVED PARKING LOTS are those used less than 24 days 
per year. 

7.01.030 Performance Standards and Test Methods 

All performance standards and test methods referenced in this ordinance shall be 
based upon the methodologies included in the Coachella Valley Dust Control 
Handbook. 

7.01.040 Control Requirements 

7.01.041 Work Pracdces - All Fugidve Dust Sources 

1 No operator shall conduct any potential dust-generating activity on a site unless 
the operator utilizes one or more Coachella Valley Best Available Control 
Measures, as identified in the Coachella Valley Fugitive Dust Control 
Handbook for each fugitive dust source such that the applicable performance 
standards are met. 

2 Any operator involved in any potential dust-generating activity on a site shall, at 
a minimum, operate a water application system as identified in the Coachella 
Valley Fugitive Dust Control Handbook and as otherwise maybe determined by 
the City, ifwatering is the selected control measure. 
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I Performance Standards and Test Methods 

3 No person subject to the requirements contained in Section 7.01.041(1) shall 
cause or allow visible fugitive dust emissions to exceed 20 percent opacity, or 
extend more than 100 feet either horizontally or vertically from the origin of a 
source, or cross any property line. 

7.01.042 Construction and Demolition Activities 

1 Any operator applying for a grading pennit, demolition permit or building 
permit for an activity with a disturbed surface area of more than 5,000 square 
feet, · shall not initiate any earth-moving operations unless a Fugitive Dust 
Control Plan bas been prepared pursuant to the provisions of the Coachella 
Valley Fugitive Dust Control Handbook and approved by the City. 

2 A complete copy of the approved Fugitive Dust Control Plan must be kept on 
site in a conspicuous place at all times and provided to the City and AQMD 
upon request. 

3 Any operator involved in demolition activities shall comply with AQMD Rule 
1403 (Asbestos Emissions from Demolition/Renovation Activities) 
requirements, and the requirements of Title 40, Part 61 of the code of Federal 
Regulations. 

I 
4 Any operator involved · in earth-moving operations shall implement at least one 

of the following short-term stabilization methods during non-working hours: 
A. maintaining soils in a damp condition as determined by sight or touch; or 
B. establishment ofa stabilized surface through watering; or 
C. application of a chemical dust suppressant in sufficient quantities and 

concentrations to maintain a stabilized surface. 

S Within 10 days of ceasing activity, an operator shall implement at least one of 
the following long-term stabilization techniques for any disturbed surface area 
where construction activities are not scheduled to occur for at least 30 days: 
A. revegetation that results in 75 percent ground coverage provided that an 

active watering system is in place at all times; or 
B. establishment of a stabilized surface through watering with physical access 

restriction surrounding the area; or 
C. use of chemical stabilizers to establish a stabilized surface with physical 

access restriction surrounding the area. 

6 Any operator shall remove all bulk material track-out from any site access point 
onto any paved road open to through traffic: 

A. within one hour if such material extends for a cumulative distance of 
greater than 25 feet from any site access point; and 

B. at the conclusion ofeach workday. 
7 Any operator of a project with a disturbed surface area of five or more acres or 

of any project that involves the import or export of at least 100 cubic yards of 
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bulk material per day shall install and maintain at least one of the following 
control measures at the intersection of each site entrance and any paved road 
open to through traffic with all vehicles exiting the site routed over the selected 
device(s): 
A. pad consisting of minimum one inch washed gravel maintained in a clean 

condition to a depth of at least six inches and extending at least 30 feet wide 
and at least SO feet long; or 

B. paved surface extending at least 100 feet and at least 20 feet wide; or 
C. wheel shaker / wheel spreading device consisting of raised dividers (rails, 

pipe, or grates) at least three inches tall and at least six inches apart and 20 
feet long and 12 feet wide; or 

D. a wheel washing system. 

8 Any operator required to submit a Fugitive Dust Control Plan under Section 
7.01.042(1) shall install and maintain project contact signage that meets the 
minimum standards of the Coachella Valley Fugitive Dust Control Handbook, 
including a 24-hour manned toll-free or local phone number, prior to initiating 
any type ofearth-moving operations. 

9 Any operator of a project with a disturbed surface area of 50 or more acres shall 
have an Environmental Observer that: 
A. is hired by the property owner or developer; and 
B. has dust control as the sole or primary responsibility; and 
C. has successfully completed the AQMD Coachella Valley Fugitive Dust 

Control Class and has been issued a Certificate of Completion for the class; 
and 

D. is identified in the approved Fugitive Dust Control Plan as having the 
authority to immediately employ sufficient dust mitigation 24-hours per day, 
seven days a week and to ensure compliance with this ordinance, the 
approved Fugitive Dust Control Plan, and AQMD regulations. 

Performance Standards and Test Methods 

10 Notwithstanding any other provision of this Ordinance, no operator, whether 
required to submit a Fugitive Dust Control Plan under Section 7.01.042(1) or 
not, shall cause or allow visible fugitive dust emissions to exceed 20 percent 
opacity, or extend more than 100 feet either horizontally or vertically from the 
origin ofa source, or cross any property line. 

11 Exceedance of the visible emissions prohibition in Section 7.01.042(10) 
occurring due to a high-wind episode shall constitute a violation of Section 
7.01.042(10), unless the operator demonstrates to City all the following 
conditions: 
A. all Fugitive Dust Control Plan measures or applicable Coachella Valley Best 

Available Control Measures were implemented and maintained on site; and 
B. the exceedance could not have been prevented by better application, 

implementation, operation, or maintenance ofcontrol measures; and 
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C. appropriate recordkeeping was complied and retained in accordance with the 
requirements in Section 7.01.042(12) through 7.01.042(15); and 

D. documentation of the high-wind episode on the day(s) in question is 
provided by appropriate records. 

Reporting / Recordkeeping 

Before Construction 
12 The operator of a project with ten acres or more of earth-moving operations 

shall: 
A. forward two copies ofa Site-Specifict Stand Alone [8½ by 11 inch] Fugitive 

Dust Control Plan to the AQMD within ten days after approval by the City. 
[Note: A separate AQMD approval will not be issued]; and 

B. notify the City's Public Works Director in writing on a form provided by the 
City and the AQMD at least 24-hours prior to initiating earth-moving 
operations. 

During Construction 
13 Any operator involved in earth-moving operations shall compilet and maintain 

for a period of not less than three yearst daily self-inspection recordkeeping 
forms in accordance with the guidelines contained in the Coachella Valley 
Fugitive Dust Control Handbook. 

14 Any operator involved in earth-moving operations that utilizes .chemical dust 
suppressants for dust control on a site shall compile records indicating the type 
of product applied, vendor namet and the method, frequencyt concentration, 
quantity and datc(s) of application and shall retain such records for a period of 
not less than three years. 

After Construction 
15 Any operator subject to the provisions of Section 7.01.042(12) shall notify the 

City's Public Works Director in writing on a form provided by the City and the 
AQMD within ten days of the establishment of the finish grade or at the 
conclusion of the finished grading inspection. 

7.01.043 Disturbed Vacant Lands/ Weed Abatement Activities 

1 Owners ofproperty with a disturbed surface area greater than 5t000 square feet 
shall within the time specified by the City in the City's official notice (not to 
exceed 30 days) prevent trespass through physical access restriction as 
permitted by the City. 

2 In the event that implementation of Section 7.01.043(1) is not effective in 
establishing a stabilized surface within 45 days of restricting~ the owner 
shall implement at least one of the following long term stabilization techniques 
within an additional 15 dayst unless the City has determined that the land has 
been restabilized: 
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A. unifonnly apply and maintain surface gravel or chemical dust suppressants 
such that a stabilized surface is formed; or 

B. begin restoring disturbed surfaces such that the vegetative cover and soil 
characteristics are similar to adjacent or nearby undisturbed native 
conditions. Such restoration control measure(s) must be maintained and 
reapplied, if necessary, such that a stabilized surface is formed within 8 
months ofthe initial application. 

3 Any operator conducting weed abatement activities on a site that results in a 
disturbed surface area of 5,000 or more square feet shall: 
A. apply sufficient water before and during weed abatement activities . such that 

the applicable performance standards are met; and 
B. ensure that the affected area is a stabilized surface once weed abatement 

activities have ceased. 

Performance Standards and Test Methods 

4 No person whether subject to the provisions of Sections 7.01.043(1) through 
7.01.043(3) or not, shall cause or allow visible fugitive dust emissions to exceed 
20 percent opacity, or extend more than 100 feet either horizontally or vertically 
from a source, or cross any property line, and shall either: 
A. maintain a stabilized surface; or 
B. maintain a threshold friction velocity for disturbed surface areas corrected 

for non-erodible elements of 100 centimeters per second or higher. 

Reporting / Recordkeeplng 

5 Within 90 days of ordinance adoption, operators of property with disturbed 
surface area of 5,000 or more square feet shall notify the City of the location of 
such lands and provide owner contact information. 

6 Any person subject to the provisions of Sections 7.01.043(1) through 
7.01.043(3) shall compile, and retain for a period of not less than three years, 
records indicating the name and contact person of all firms contracted with for 
dust mitigation, listing of dust control implements used on-site, and invoices 
from dust suppressant contractors/vendors. 

7.01.044 Unpaved Roads 

1 Owners ofprivate unpaved roads with average daily traffic levels between 20 and 
150 vehicles must take measures (signage or speed control devices) to reduce 
vehicular speeds to no more than 15 miles per hour. 
2 Owners of a cumulative distance of six or less miles of private unpaved roads 
shall pave each segment having 150 or more average daily trips or, alternatively 
apply and maintain chemical dust suppressants in accordance with the manufacturer's 
specifications for a travel surface and the performance standards included in Section 
7.01.044(4) in accordance with the following treatment schedule: 

7 



I 

I 

A. one-third of qualifying unpaved road segments within one year of ordinance 
adoption; and 

B. remainder of qualifying unpaved road segments within three years of 
ordinance adoption. (Note: treatments in excess of annual requirements can 
apply to future years). 

3 Owners ofa cumulative distance ofmore than six miles ofpublic unpaved roads 
shall stabilize each segment having 150 or more average daily trips in 
accordance with the following treatment schedule: 
A. at least two miles paved or four miles stabilized with chemical dust 

suppressants in accordance with the manufacturer's specifications for a 
travel surface and the perfonnance standards established in Section 440.4 
within one year of the ordinance adoption; and 

B. at least two miles paved or four miles stabilized with chemical dust 
suppressants in accordance with the manufacturer's specifications for a 
travel surface and the performance standards included in Section 440.4 in 
accordance with ~e following treatment schedule annually thereafter until 
all qualifying unpaved roads have been stabilized. (Note: treatments in 
excess ofannual requirements can apply to future years). 

Performance Standards and Test Methods 

4 Owners of any private unpaved road, which includes driveways of 100 feet in 
length or greater, shall not allow visible fugitive dust emissions to exceed 20 
percent opacity, or extend more than 100 feet either horizontally or vertically 
from the origin of a source. and shall either: 
A. not allow silt loading to be equal to or greater than 0.33 ounces per square 

foot; or 
B. not allow the silt content to exceed six percent. 

Reporting / Recordkeeping 

S Within 90 days of ordinance adoption, owners of private unpaved roads shall 
provide to the City and the AQMD the location and ADT estimates for all 
unpaved roads. 

6 Owners of unpaved roads that utilize chemical dust suppressants shall compile, 
and retain for a period of not less than three years. records indicating the type of 
product applied, vendor name, and the method, frequency, concentration, 
quantity and date(s) ofapplication. 

7.01.045 Unpaved Parking Lots 

I Owners of parking lots established subsequent to ordinance adoption are 
required to pave such areas, or alternatively apply and maintain chemical dust 
suppressants in accordance with the manufacturer's specifications for traffic 
areas and the performance standards included in Section 7.01.045(4). 
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2 Owners of existing private unpaved parking lots shall implement one of the 
following control strategies within 180 days ofordinance adoption: 
A pave; or 
B. apply and maintain dust suppressants in accordance with the manufacturer's 

specifications for traffic areas and the performance standards included in 
Section 7.01.045(4); 

C. apply and maintain washed gravel in accordance with the performance 
standards included in Section 7.01.045(4). 

3 Owners of private temporary unpaved parking lots or vacant lots being used or 
having been used for parking purposes (those temporary unpaved parking lots or 
vacant lots that are used for parking purposes 24 days or less per year) shall 
apply and maintain chemical dust suppressants in accordance with the 
manufacturer's specifications for traffic areas and the performance standards 
included in Section 7.01.045(4) prior to any 24-hour period when more than 40 
vehicles are expected to enter and park. The owner of any temporary unpaved 
parking lot or vacant lot being used or having been used for parking purposes 
greater than 5,000 square feet shall implement the disturbed vacant land 
requirements contained in Section 7.01.043 during non-parking periods. 

It shall be unlawful for vehicles to park in any unpaved parking lots or vacant lots 
being used or having been used for parking purposes that fail to comply with the 
standards set forth in this Ordinance. 

Performance Standards and Test Methods 

4 The operator of any private unpaved parking lot shall not allow visible fugitive 
dust emissions to exceed 20 percent opacity, or extend more than 100 feet either 
horizontally or vertically from the origin ofa source, and shall either: 
A. not allow silt loading to be equal to or greater than 0.33 ounces per square 

foot; or 
B. not allow the silt content to exceed eight percent. 

Reporting / Recordkeeping 

S Within 90 days of ordinance adoption, owners of unpaved parking lots shall 
provide in writing to the City and the AQMD the location ·and ADT estimates 
and the size (in square feet) ofunpaved parking lots. 

6 Owners of unpaved parking lots that utilize chemical dust suppressants or apply 
gravel shall compile, and retain for a period of not less than three years, records 
indicating the type ofproduct applied, vendor name, and the method, frequency, 
concentration, quantity and date(s) of application. 
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1 

7.01.046 Public or Private Paved Roads 

Any owner of paved roads shall construct, or require to be constructed all new 
or widened paved roads in accordance with the following standards: 
A. curbing in accordance with the American Association of State Highway and 

Transportation Officials guidelines or as an alternative, road shoulders 
paved or treated with chemical dust suppressants or washed gravel in 
accordance with the performance standards included in Section 440.4 with 
the following minimum widths: 

Average Daily Trips Minimum Shoulder Width 
500 - 3,000 4 feet 
3,000 or greater 8 feet 

B. paved medians or as an alternative, medians surrounded by curbing and 
treated with landscaping, chemical dust suppressants, or washed gravel 
applied and maintained in accordance with the performance standards 
included in Section 7.01.044(4). 

Any owner of public or private paved roads shall remove or cause to be 
removed any erosion-caused deposits of greater than 2,500 square feet within 
24-hours after receiving notice by the City or the AQMD or prior to resumption 
oftraffic where the paved area has been closed to vehicular traffic. 

Administrative Requirements 

Any operator preparing a Fugitive Dust Control Plan shall complete the AQMD 
Coachella Valley Fugitive Dust Control Class and maintain a current valid 
Certificate ofCompletion. 
At least one representative of each construction or demolition general contractor 
and subcontractor responsible for earth-movement operations shall complete the 
AQMD Coachella Valley Fugitive Dust Control Class and maintain a current 
valid Certificate ofCompletion. 
All reporting/ recordkeeping required by Section 7.01.042 shall be provided to 
the City and AQMD representatives immediately upon request. 
All reporting/ recordkeeping required by Section 7.01.043 through Section 
7.01.046 shall be provided to the City and AQMD representatives within 24-
hours ofa written request. 

Exemptions 

The provisions of this ordinance shall not apply to: 
A. agricultural operations including on-field sources and unpaved roads used 

solely for agricultural operations. 
B. any dust-generating activity where necessary fugitive dust preventive or 

mitigative actions are in conflict with either federal or State Endangered 
Species Act provisions as determined in writing by the appropriate federal 
or state agency. 
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C. any action required or authorized to implement emergency operations that 
are officially declared by the City to ensure the public health and safety. 

2 The provisions of Section 7.01.042(1) shall not apply to any construction or 
demolition activity meeting any of the following activity levels or requirements: 
A. the activity is occurring entirely within an enclosed structure from which no 

visible airborne particulate matter escapes; or 
B. activities that do not require issuance of a grading permit or those that 

require a building permit provided that the project results in 5,000 or less 
square feet ofsoil disturbance. 

3 The provisions ofSection 7.01.042(8) shall not apply to: 
A. projects that takes two weeks or less to complete provided that a long-term 

stabilization technique(s) identified in Section 7.01.043 are implemented; 
and 

B. line projects (i.e., pipelines, cable access lines, etc.). 

7.01.070 Compliance 

1 A person violating any section of this ordinance or any portion of an approved 
Dust Control Plan shall be guilty of an infraction punishable by a fine of one 
hundred dollars ($100.00) for a first violation and a fine of four hundred dollars 
($400.00) for a second violation within one year. A third violation, or more, 
within one year shall be prosecuted as a misdemeanor violation. 

2 In addition to any other remedy provided by law, failure to correct any condition 
indicated in a notice of violation within one hour of issuance will permit the 
City to initiate one or more ofthe following actions where appropriate: 
A Criminal proceedings. 
B Civil proceedings to obtain an injunction; or any other relief against the 

owner or operator to stop operations at the site. 
C Refusal to issue future permits and/or release of securities held until owner 

or operator has adequately demonstrated compliance with the notice of 
violation. 

D Correction ofthe condition by the City through the use ofany securities held 
under this ordinance. 

3 Any violation of this Ordinance shall constitute a public nuisance. 
4 The remedies set forth in this Ordinance are in addition to any other remedies set 

forth in the Rancho Mirage Municipal Code or otherwise provided by law. 

7.01.80 More Restrictive City Measures Shall Govern 

To the extent any regulations in the Rancho Mirage Municipal Code impose 
greater restrictions upon the activities regulated by this Chapter, the more 
restrictive regulations shall govern. 
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ORDINANCE CBRTIPICATION 

I, Elena Keeran, City Clerk of the City of Rancho 
Mirage, California, do hereby certify under penalty of 
perjury, that the foregoing Ordinance No. 855 was 
introduced by first reading at a meeting of the City 
Council held December 4th, 2003, by the following vote: 

AYES: GERBER, MEEPOS, KITE, SEMAN, HOBART 
NOES: NONE 

ABSENT: NONE 
ABSTAIN: NONE 

Ordinance No. 855 was adopted at a regular meeting of 
the City Council held on December 18th, . 2003 by the 
following vote: 

AYES: GERBER, MEEPOS, KITE, SEMAN, HOBART 
NOES: NONE 

ABSENT: NONE 
ABSTAIN: NONE 

I further certify that I have caused the Ordinance to 
be posted and/or published as required by law (GC Sect. 
36933) . 

~ t'r;1A~
Elena Keeran, CMC 
City Clerk 



ORDINANCE NO. 863 

• 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF RANCHO 
MIRAGE AMENDING RANCHO MIRAGE MUNICIPAL CODE CHAPTER 7. 01, 
CONTROL OF PM10 FUGITIVE DUST AND OTHER EMISSIONS, SECTION 
7.01.042(9}, CONSTRUCTION AND DEMOLITION ACTIVITIES 

WBER.BAS, the City Council previously adopted . by ordinance 
Chapter 7. 01 of the Rancho Mirage Municipal Code •control of 
PM10 , Fugitive Dust and Other Emissions• regulating fugitive 
dust, PM1o 

WHBRBAS, the South Coast Air Quality Management District 
MD*}, in conjunction with the City and the Coachella Valley 
ociation of Governments (•CVAG•), prepared a model ordinance 
ulating fugitive dust, PM10 and other emissions, which the 
 Council adopted on December 4, 2003 as Ordinance No. 855 
acing Chapter 7.01 of the Rancho Mirage Municipal Code 

ntrol of PM-10, Fugitive Dust and Other Emissions•; and 

WHBRBAS, Section 7.01.042(9) of Chapter 7.01 of the Rancho 
ge Municipal Code requires that an Environmental Observer be 

ilable for any project with a disturbed surface area of SO or 
 acres; and · 

and other emissions; and 
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WHBREAS, time frames for the availability of the 
Environmental Observer were not included in AQMD' s model PM10 

ordinance or in Municipal Code Section 7.01.042(9}; and 

WHBREAS, AQMD has requested that Section 7. 01. 042 (9) be 
revised to include a requirement that an environmental observer 
be on-site or available· on-site within 30 minutes of initial 
contact; and 

WHBRBAS, the City may amend or otherwise modify or replace 
sections of the Rancho Mirage Municipal Code in a manner that 
furthers the interests of the City in protecting the health, 
safety and welfare of the individuals within its boundaries; and 

WHBRBAS, the City Council has found and determined that 
amendment of Municipal Code Section 7.01.042(9), is 
categorically exempt from the California Environmental Quality 
Act (ACEQA@) pursuant to Title 14 of the California Code of 
Regulations Section 15308. 



NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF RANCHO 
MIRAGE DOES ORDAIN AS FOLLOWS: 

Section 1. PURPOSE AND INTENT 

The purpose and intent of this ordinance amendment is to 
protect the health, safety, and welfare of the citizens of the 
City of Rancho Mirage, by further regulating the occurrence of 
fugitive dust, PM10 and other emissions resulting f ram man-made 
and construction activities. 

Section 2. REPLACING RANCHO MIRAGE MUNICIPAL CODE 
CHAPTER 7 • 01, CONTROL OF PM10 FUGITIVE DUST 
AND OTHER EMISSIONS, SECTION 7.01.042(9), 
CONSTRUCTION AND DEMOLITION ACTIVITIES. 

Title 7 of the Rancho Mirage Municipal Code, Chapter 7.01, 
Control of . PM10 Fugitive Dust and Other Emissions, Section 
7. 01. 042 (9), Construction and Demolition Activities is hereby 
repealed and replaced in its entirety in accordance with and 
pursuant to the following: 

• 9. Any operator of a project with a disturbed surface area of 
50 or more acres shall have an Environmental Observer on 
the site or available on-site within 30 minutes of initial 
contact that: 

A. is hired by the property owner or developer; and 

B. has dust control as the sole or primary responsibility; 
and 

C. has successfully completed the AQMD Coachella Valley 
Fugitive Dust Control Class and has been issued a 
Certificate of Completion for the class; and 

D. is identified in the approved Fugitive Dust Control Plan 
as having the authority to immediately employ sufficient 
dust mitigation 24-hours per day, seven days a week and 
to ensure compliance with this ordinance, · the approved 
Fugitive Dust Control Plan, and AQMD regulations. 



Section 3. SEVERABILITY 

If any section, subsection or clause of this ordinance 
shall be deemed to be unconstitutional or otherwise invalid, the 
validity of the remaining section, subsection and clauses shall 
not be affected thereby. 

Section 4. REPEAL OF CONFLICTING PROVISIONS 

All the provisions of the Rancho Mirage Municipal Code as 
heretofore adopted 
conflict with the 
repealed. 

by the City of 
provisions of 

Rancho 
this o

Mirage 
rdinance 

that 
are 

are 
hereby 

in 

Section 5. EFFECTIVE DATE 

This ordinance shall take effect thirty-one (31 days after 
its second reading by the City Council. 

Section 6. POSTING 

The City Clerk shall within fifteen {15) days after the 
passage of this ordinance cause it to be posted and/or published 
as required by law and shall cause this ordinance and its 
certification, together with proof of posting, to be entered in 
the Book of Ordinances of this City. 

[END OF THIS PAGE] 
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•

ORDINANCE CERTIFICATION 

I, Elena Keeran, City Clerk of the City of Rancho 
Mirage, California, do hereby certify under penalty of 
perjury, that the foregoing Ordinance No. 863 was adopted 
at a meeting of the City Council held April 29th, 2004, by 
the following vote: 

AYES: HOBART, GERBER, KITE, SEMAN, MEEPOS 
NOES: NONE 

ABSENT: NONE 
ABSTAIN: NONE 

I further certify that I have caused the Ordinance to 
be posted and/or published as required by law (GC Sect. 
36933) • 

~ f<_o_fu,

• Elena Keeran, CMC 
City Clerk 



ORDINANCE 742.1 

AN ORDINANCE OF THE COUNTY OF RIVERSIDE AMENDING ORDINANCE No. 742 
RELATING TO THE CONTROL OF FUGITIVE DUST AND THE CORRESPONDING 
PMIO EMISSION IN 1HE COACHELLA VALLEY, AND ALSO ADOPTING THE 
COACHELLA VALLEY FUGITIVE DUST CONTROL HANDBOOK PRODUCED BY AIR 
QUALITY MANAGEMENT DISTRICT (AQMD). 

Section 1. Purpose 

The purpose of this ordinance is to establish minimum requirements_ for construction 

and demolition activities and other specified sources in order to reduce man-made 

fugitive dust and the corresponding PMl0 emissions. 

Section 2. Definitions 

For the purpose of this ordinance, the following definitions are applicable: 

1 AGRICULTURAL OPERATIONS are any operation directly related to the growing 

of crops, or raising of fowls or animals for the primary purpose of making a 

livelihood 

2 AQMD is the South Coast Air Quality Management District and the representatives 

thereof. 

3 AVERAGE DAILY TRAFFIC (AD1) is the number of motor vehicles that traverses 

a given unpaved or paved surface during a specified 24-hour period. ADT levels are 

calculated as the average daily volume over a specified 48-hour period as determined 

by the County in consultation with the AQMD 

4 BULK MATERIAL is all sand, gravel, soil, aggregate and other organic and 

inorganic particulate matter. 

S CHEMICAL DUST SUPPRESSANTS are non-toxic chemical soil binders that are 

not prohibited for use by the County, the California Regional Water Quality Control 

Board th~ California Air Resources Board, the U.S Environmental Protection 



Agency (U.S. EPA), or any other law, rule or regulation, used to reduce dust on 

disturbed surfaces. 

6 COACHELLA VALLEY BEST AVAILABLE CONTROL MEASURES (CV 

BACM) are methods to prevent or mitigate the emission and/or airborne transport of 

fugitive dust, as identified in the Coachella Valley Fugitive Dust Control Handbook. 

1 COACHELLA VALLEY FUGITNE DUST CONTROL HANDBOOK is the most 

recently approved reference document by the AQMD that includes a description of 

fugitive dust control measures, guidance for preparation of Fugitive Dust Control 

Plans, notification forms, signage provisions, and test methods. 

8 COUNTY means the County ofRiverside. 

9 CONSTRUCTION ACTIVITIES are any on-site activities preparatory to or related to 

the building, alteration, rehabilitation, or improvement ofproperty, including, but not 

limited to the following activities; grading, excavation, trenching, loading, vehicular 

travel, crushing, blast"?g, cutting, planning, shaping, breaking, equipment 

staging/storage areas, weed abatement activities or adding or removing bulk materials 

from storage piles. 

10 DEMOLITION ACTIVITIES are the wrecking or taking out of any load-supporting 

structural member of a structure or building and related handling operations or the 

intentional burning of any structure or building. 

1 DISTURBED SURFACE AREA is any portion of the earth's surface (or material 

placed thereupon) that has been physically moved, uncovered, destabilized, or 

otherwise modified from its undisturbed native condition (including vehicular 

disturbances) thereby increasing the potential for the emission of fugitive dust. This 

definition does not include land that has been restored to a native condition, such that 

the vegetative ground cover and soil characteristics are equal to surrounding native 

conditions. 

12 EARTH-MOVING OPERATIONS are the use of any equipment for an activity 

where soil is being moved or uncovered. 



13 FINISH GRADE is the final grade of the site that conforms to the approved grading 

plan. 

14 FUGITIVE DUST is any solid particulate matter that becomes airborne, other than 

that emitted from an exhaust stack, directly or indirectly as a result of human 

activities. PMIO is a subset of fugitive dust and is defined as particulate matter with 

an aerodynamic diameter often (10) microns or less. 

15 FUGITIVE DUST CONTROL PLAN is a document that describes fugitive dust 

sources at a site and the corresponding control measmes and is prepared in 

accordance with the guidance contained in the Coachella Valley Fugitive Dust 

Control Handbook. 

16 HIGH-WIND EPISODE is when wind speeds exceed 25 miles per hour as measured 

by: 

A. The closest AQMD monitoring station, or 

B. A certified meteorological monitoring station, or 

C. An on-site wind monitor calibrated and operated on-site in accordance with the 

manufacturer's specifications with a data logger or strip chart. 

17 OPERATOR is any person who owns, 1~ operates, controls, or supervises any 

potential fugitive dust generating operation subject to the requirements of this 

ordinance. This definition includes any person who bas been officially designated by 

a property owner as the person responsible for fugitive dust control at a site, as 

indicated in an approved Fugitive Dust Control Plan. 

18 PAVED ROAD is an improved street, highway, alley, public way, or easement that is 

covered by roadway materials (e.g., cement, asphalt or asphaltic concrete). 

19 PHYSICAL ACCESS RESTRICTION is any barrier, including but not limited to; 

curbs, fences, gates, posts with fencing, shrubs, trees, or other measures that are 

effective in preventing vehicular and Off-Highway Vehicle (OHV) use of a specified 

site. 



20 SILT is any bulk material with a particle size less than 75 micrometers in diameter 

that passes through a Number 200 sieve as determined by American Society of 

Testing and Materials (ASTM) Test Method C 136 or any other test method approved 

by the U.S. EPA and AQMD. 

21 SITE is the real property on which construction, demolition, or other activities subject 

to this ordinance may occur. 

22 STABILIZED SURFACE is any portion ofland that meets the minimum standards as 

established by the applicable test method contained in the Coachella Valley Fugitive 

Dust Control Handbook. 

23 STORAGE PILE is any accumulation of bulk material with a height of three feet or 

more and a total surface area of300 or more square feet. 

24 UNPAVED PARKING LOT is an area utilized for parking vehicles and associated 

vehicle maneuvering that is not covered with roadway materials ( e.g., cement, asphalt 

or asphaltic concrete). 

25 UNPAVED ROAD is any service roads, internal access roads, heavy and light duty 

equipment paths and other roadways covered by typical roadway materials (e.g., 

cement, asphalt, asphaltic concrete). 

26 TEMPORARY UNPAVED PARKING LOTS are those UNPAVED PARKING 

LOTS used less than 24 days per year. 

Section 3. Performance Standards and Test Methods 

All performance standards and test methods referenced in this ordinance shall be based on 

the methodologies included in the Coachella Valley Dust Control Handbook, which is 

adopted and incorporated herein by this reference. 

Section 4. Control Requirements 

4.1 Work Practices -All Fugitive Dust Sources 

4.1.1 No operator shall conduct any potential dust-generating activity on a site unless 

the operator utilizes one or more Coachella Valley Best Available Control 

Measures, as identified in the Coachella Valley Fugitive Dust Control 



Handbook for each fugitive dust source such that the applicable performance 

standards are met. 

Any operator involved in any potential dust-generating activity on a site with a 

disturbed surface area greater than one acre shall, at a minimum, operate a water 

application system as identified in the Coachella Valley Fugitive Dust Control 

Handbook, ifwatering is the selected control measure. 

No person subject to the requirements contained in Section 4.1.1 shall cause or 

allow visible fugitive dust emissions to exceed twenty (20) percent opacity, or 

extend more than 100 feet either horizontally or vertically from the origin of a 

source, or cross any property line. 

4.2 Construction and Demolition Activities 

Any operator applying for a grading permit, or a building permit for an activity 

with a disturbed surface area of more than 5,000 square feet, shall not initiate any 

earth-moving operations unless a Fugitive Dust Control Plan has been prepared 

pursuant to the provisions of the Coachella Valley Fugitive Dust Control 

Handbook and approved by the County. 

A complete copy of the approved Fugitive Dust Control Plan must be kept on site 

in a conspicuous place at all times and provided to the County and AQMD upon 

request. 

Any operator involved in demolition activities shall comply with AQMD Rule 

1403 (Asbestos Emissions from Demolition/Renovation Activities) requirements, 

and the requirements of Title 40, Part 61 of the code ofFederal Regulations. 

Any operator involved in earth-moving operations shall implement at least one of 

the following short-term stabilization methods during non-working hours: 



A Maintaining soils in a damp condition as determined by sight or touch; or 

B. Establishment ofa stabilized surface through watering; or 

C. Application ofa chemical dust suppressant in sufficient quantities and concentrations 

to maintain stabilized surface. 

Within 10 days of ceasing activity, an operator shall implement at least one of the 

following long-term stabilization techniques for any disturbed surface area where 

construction activities are not scheduled to occur for at least 30 days: 

A Re-vegetation that results in 75 percent ground coverage provided that an active 

watering system is in place at all times; or 

B. Establishment of a stabilized surface through watering with physical access 

restriction surrounding the area; or 

C. Use of chemical stabilizers to establish a stabilized surface with physical access 

restriction surrounding the area. 

Any operator shall remove all bulk material track.:.out from any site access point 

onto any paved road open to through traffic: 

A. Within one hour if such material extends for a cumu1ative distance of greater 

than twenty five (25) feet from any site access point; and 

B. At the conclusion ofeach workday. 

Any operator of a project with a disturbed surface area of five or more acres, or of 

any project that involves the import or export of at least 100 cubic yards of bulk 

material per day shall install and maintain at least one of the following control 

measures at the intersection of each site entrance and any paved road open to 

through traffic with all vehicles exiting the site routed over the selected device(s): 

A. Pad consisting of minimum one inch washed gravel maintained in a clean 

condition to a depth of at least six inches and extending at least 30 feet wide and 

at least 50 feet long; or 

B. Paved surface extending at least 100 feet and at least 20 feet wide; or 



C. Wheel shaker / wheel spreading device consisting ofraised dividers (rails, pipe, or 

grates) at least three inches tall and at least six inches apart and 20 feet long; or 

D. a wheel washing system. 

4.2.8 Any operator required to submit a Fugitive Dust Control Plan under Section 420.1 

shall install and maintain project contact signage that meets the minimum 

standards of the Coachella Valley Fugitive Dust Control Handbook, including a 

24-hour manned toll-free or local phone number, prior to initiating any type of 

earth-moving operations. 

4.2.9 Any operator of a project with a disturbed surface area of 50 or more acres shall 

have an Environmental Observer on the site or available on-site within 30 minutes 

of initial contact that: 

A Is hired by the property owner or developer; and 

B. Has dust control as the sole or primary responsibility; and 

C. Has successfully completed the AQMD Coachella Valley Fugitive Dust Control 

Class and has been issued a Certificate ofCompletion for the class; and 

D. Is identified in the approved Fugitive Dust Control Plan as having the authority to 

immediately employ sufficient dust mitigation 24-hours per day, seven days a 

week and to ensure compliance with this ordinance, the approved Fugitive Dust 

Control Plan, and AQMD regulations. 

4.2.10 No operator required to submit a Fugitive Dust Control Plan under Section 4.2.1 

shall cause or allow visible fugitive dust emissions to exceed 20 percent opacity, 

or extend mor~ than 100 feet either horizontally or vertically from the origin of a 

source, or cross any property line. 

4.2.11 Exceedance of the visible emissions prohibition in Section 4.2.10 occurring due to 

a high-wind episode shall constitute a violation of Section 4.2.10, unless the 

operator demonstrates to County all the following conditions: 

A All Fugitive Dust Control Plan measures or applicable Coachella Valley Best 

Available Control Measures were implemented and maintained on site; and 



B. The exceedance could not have been prevented by better application, 

implementation, operatio~ or maintenance of control measures; and 

C. Appropriate record keeping was complied and retained in accordance with the 

requirements in Section 4.2.12 through 4.2.15; and 

D. Documentation of the high-wind episode on the day(s) in question is provided by 

appropriate records. 

4.2.12 The operator of a project with ten (10) acres or more of earth-moving operations 

shall: 

A Forward two copies of a Site-Specific, Stand Alone [8½ by 11 inch] Fugitive Dust 

Control Plan to the AQMD within ten days after approval by the County. [Note: 

A separate AQMD approval will not be issued]; and 

B Notify the County and the AQMD at least 24-hours prior to initiating earth

moving operations 

4.2.13 Any operator involved in earth-moving operations shall compile, and maintain 

for a period of not less than three (3) years, daily self-inspection record keeping 

forms in accordance with the guidelines contained in the Coachella Valley 

Fugitive Dust Control Handbook. 

4.2.14 Any operator involved in earth-moving operations that utilizes chemical dust 

suppressants for dust control on a site shall compile records indicating the type of 

product applied, vendor name, and the method, frequency, concentration, quantity 

and date(s) of application and shall retain such records for a period of not less than 

three years. 

4.2.15 Any operator subject to the provisions of Section 4.2.12 shall notify the County 

and the AQMD within ten (10) days of the establishment of the finish grade or at 

the conclusion of the finished grading inspection. 

4.3 Disturbed Vacant Lands/ Weed Abatement Activities 



Owners of property with a disturbed surface area greater than 5,000 square feet 

shall within thirty (30) days of receiving official notice by the County prevent 

trespass through physical access restriction as permitted by the County. 

In the event that implementation of Section 4.3.1 is not effective in establishing a 

stabilized surface within 45 days of restricting access, the owner shall implement at 

least one of the following long term stabilization techniques within an additional 15 

days, unless the County has determined that the land has been restabilized: 

A Uniformly apply and maintain surface gravel or chemical dust suppressants such 

that a stabilized surface is formed; or 

B. Begin restoring disturbed surfaces such that the vegetative cover and soil 

characteristics are similar to adjacent or nearby undisturbed native conditions. 

Such restoration control measure(s) must be maintained and reapplied, if 

necessary, such that a stabilized surface is formed within eight (8) months of the 

initial application. 

4.3.3 Any operator conducting weed abatement activities on a site that results in a 

disturbed surface area of 5,000 or more square feet shall: 

A. Apply sufficient water before and during weed abatement activities such that the 

applicable performance standards are met; and 

B. Ensure that the affected area is a stabilized surface once weed abatement activities 

have ceased. 

No person subject to the provisions of Sections 4.3.1 through 4.3.3 shall cause or 

allow visible fugitive dust emissions to exceed twenty (20) percent opacity, or 

extend more than one hundred (100) feet either horizontally or vertically from a 

source, or cross any property line, and shall either: 

A. Maintain a stabilized surface; or 

B. Maintain a threshold friction velocity for disturbed surface areas corrected for 

non-erodible elements of one hundred (100) centimeters per second or higher. 



4.3.5 Within ninety (90) days of ordinance adoption, operators of property with disturbed 

surface area of five thousand (5,000) or more square feet shall notify the County of 

the location of such lands and provide owner contact information. 

4.3.6 Any person subject to the provisions of Sections 4.3.1 through 4.3.3 shall compile, 

and retain for a period of not less than three (3) years, records indicating the name 

and contact person of all firms contracted with for dust mitigation, listing of dust 

control implements used on-site, and mvoices from dust suppressant 

contractors/vendors. 

4.4 Unpaved Roads 

Owners of private unpaved roads with average daily traffic levels between 20 and 

150 vehicles must take measures (signage or speed control devices) to reduce 

vehicular speeds to no more than 15 miles per hour. 

Owners of a cumulative distance of six or less miles of private unpaved roads shall 

pave each segment having 150 or more average daily trips or, alternatively apply 

and maintain chemical dust suppressants in accordance with the manufacturer's 

specifications for a travel surface and the performance standards included in Section 

4.4.4 in accordance with the following treatment schedule: 

A. One-third (1/3) of qualifying unpaved road segments within one (1) year of 

ordinance adoption; and 

C. Remainder of qualifying unpaved road segments within (3) three years of 

ordinance adoption. (Note: treatments in excess of annual requirements can 

apply to future years. l 

Owners of a cumulative distance of more than six miles of private unpaved roads 

shall stabilize each segment having 150 or more average daily trips in accordance 

with the following treatment schedule: 

A. At least two (2) miles paved or four (4) miles stabilized with chemical dust 

suppressants in accordance with the manufacturer's specifications for a travel 



surface and the performance standards established in Section 4.4.4 within one 

year of the ordinance adoption; and 

B. At least two (2) miles paved or four (4) miles stabilized with chemical dust 

suppressants in accordance with the manufacturer's specifications for a travel 

surface and the performance 

standards included in Section 4.4.4 in accordance with the following treatment 

schedule annually thereafter until all qualifying unpaved roads have been stabilized. 

(Note: treatments in excess ofannual requirements can apply to future years). 

Owners of any private unpaved road shall not allow visible fugitive dust emissions 

to exceed twenty (20) percent opacity, or extend more than 100 feet either 

horizontally or vertically from the origin ofa source, and shall either: 

A. Not allow silt loading to be equal to or greater than 0.33 ounces per square foot; 

or 

B. Not allow the silt content to exceed six (6) percent 

Within 90 days of ordinance adoption, owners ofunpaved roads shall provide to the 

City (County) and the AQMD the location and ADT estimates for all unpaved 

roads. 

Owners ofunpaved roads that utilize chemical dust suppressants shall compile, and 

retain for a period ofnot less than three (3) years, records indicating the type of 

product applied, vendor name, and the method, frequency, concentration, quantity 

and date(s) ofapplication. 

4.5 Unpaved Parking Lots 

Owners ofparking lots established subsequent to ordinance adoption are required to 

pave such areas, or alternatively apply and maintain chemical dust suppressants in 

accordance with the manufacturer's specifications for traffic areas and the 

performance standards included in Section 4.5.4. 

4.5.2 Owners of existing private unpaved parking lots shall implement one of the 

following control strategies within 180 days ofordinance adoption: 



A. Pave; or 

B. Apply and maintain dust suppressants in accordance with the manufacturer's 

specifications for traffic areas and the performance standards included in Section 

4.5.4; 

C Apply and maintain washed gravel in accordance with the performance standards 

included in Section 4.5.4. 

Owners of private temporary unpaved parking lots (those that are used 24 days or 

less per year) shall apply and maintain chemical dust suppressants in accordance 

with the manufacturer's specifications for traffic areas and the performance 

standards included in Section 4.5.4 prior to any 24-hour period when more than 40 

vehicles are expected to enter and park. The owner of any temporary unpaved 

parking lot greater than 5,000 square feet shall implement the disturbed vacant land 

requirements contained in Section 4.3 during non-parking periods. 

The operator of any private unpaved parking lot shall not allow visible fugitive dust 

emissions to exceed twenty (20) percent opacity, or extend more than 100 feet 

either horizontally or vertically from the origin ofa source, and shall either: 

A. Not allow silt loading to be equal to or greater than 0.33 ounces per square foot; 

or 

B. Not allow the silt content to exceed eight (8) percent. 

Within 90 days of ordinance adoption, owners ofunpaved parking lots shall provide 

to the County and the AQMD the location and ADT estimates and the size (in 

square feet) of unpaved parking lots 

Owners of unpaved parking lots that utilize chemical dust suppressants or apply 

gravel shall compile, and retain for a period of not less than three (3) years, records 

indicating the type of product applied, vendor name, and the method, frequency, 

concentration, quantity and date(s) ofapplication. 

4.6 Public or Private Paved Roads 



Any owner of paved roads shall construct, or require to be constructed all new or 

widened paved roads in accordance with the following standards: 

A. Curbing in accordance with the American Association of State Highway and 

Transportation Officials guidelines or as an alternative, road shoulders paved or 

treated with chemical dust suppressants or washed gravel in accordance with the 

performance standards included in 

Section 4.4.4 with the following minimum widths: 

Average Daily Trips Minimum Shoulder Width 

500 - 3,000 4 feet 

3,000 or greater 8 feet 

B Paved medians or as an alternative, medians surrounded by curbing and treated 

with landscaping, chemical dust suppressants, or washed gravel applied and 

maintained in accordance with the performance standards included in Section 

4.4.4 

Any owner ofpublic or private paved roads shall remove or cause to be removed 

any erosion-caused deposits of greater than 2,500 square feet within 24-hours after 

receiving notice by the County or the AQMD or prior to resumption of traffic where 

the paved area has been closed to vehicular traffic 

Section 5. 

5.1 Administrative Requirements 

Any operator preparing a Fugitive Dust Control Plan shall complete the AQMD 

Coachella Valley Fugitive Dust Control Class and maintain a current valid 

Certificate of Completion. 

At least one representative of each construction or demolition general contractor 

and subcontractor responsible for earth-movement operations shall complete the 

AQMD Coachella Valley Fugitive Dust Control Class and maintain a current valid 

Certificate of Comoletion. 



All reporting/ record keeping required by Section 4.2 shall be provided to the 

County and AQMD representatives immediately upon request. 

S.1.4 All reporting/ record keeping required by Section 4.3 through Section 4.6 shall be 

provided to the County and AQMD representatives within 24-hours ofa written 

request. 

Section 6. 

6.1 Exemptions 

The provisions of this ordinance shall not apply to 

A. Agricultural operations including on-field sources and unpaved roads used solely 

for agricultural operations 

B. Any dust-generating activity where necessary fugitive dust preventive or 

mitigative actions are in conflict with either federal or State Endangered Species 

Act provisions as determined in writing by the appropriate federal or state agency 

C Any action required or authorized to implement emergency operations that are 

officially declared by the County to ensure the public health and safety. 

The provisions of Section 4.2.1 shall not apply to any construction or demolition 

activity meeting any of the following activity levels or requirements: 

A The activity is occurring entirely within an enclosed structure from which no 

visible airborne particulate matter escapes; or 

B. Activities that do not require issuance of a grading permit or those that require a 

building permit provided that the project results in 5,000 or less square feet ofsoil 

disturbance. 

6.1.3 The provisions of Section 4.2.8 shall not apply to: 

A. Projects that takes two (2) weeks or less to complete provided that a long-term 

stabilization technique(s) identified in Section 4.3 are implemented; and 

B. Line projects (i.e., pipelines, cable access lines, etc 

Section 7. 

7.1 Compliance 



7.1 : 1 Any person violating any section of this ordinance or with any portion of an 

approved Dust Control Plan is guilty of an infraction punishable by a fme of not 

more than one hundred dollars ($100.00) for a first violation and a fine not 

exceeding two hundred dollars ($200.00) for a second violation within one (1) year. 

A third violation, or more, within one (1) year shall each be prosecuted at a level 

consistent with a misdemeanor violation. 

In addition to any other remedy provided by law, failure to correct any condition 

indicated in a notice of violation within one hour of issuance will allow the County 

to initiate one or more of the following actions where appropriate: 

A Criminal proceedings. 

B Refusal to issue future permits and/or release of securities held until owner or 

operator has adequately demonstrated compliance with the notice ofviolation. 

C The procedures, remedies and penalties for violation of this ordinance and for 

recovery of costs related to enforcement are provided for in Ordinance No. 725, 

which is incorporated herein by this reference. 

Section 8. 

ENFORCEMENT. 

A. The Sheriff, District Attorney, County Counsel, County Clerk, Director and all 

County Officials charged with the issuance ofuse permits, plot plans, 

subdivisions, parcel maps, and other discretionary and administrative permits, 

shall enforce the provisions of this ordinance. 

B. Failure to comply with any provision ofthis ordinance or with any provision of 

an approved Fugitive Dust Control Plan shall be a violation of this ordinance. 

Section 9. 

9.1.1 AREA OF APPLICATION. This ordinance applies only to the urban areas of 

the unincorporated territory within the Coachella Valley as defined by the Federal-Aid 

Highway Law, Section 101 ofTitle 23, U.S. Code. 

Section 10. 



10.1.1 CONFLICT BETWEEN ORDINANCE REQUIREMENTS. If there is any 

conflict in the requirements of this ordinance or between the requirements of this and any other 

ordinance, the more stringent requirements shall apply. 

Section 11. SEVERABILITY. 

If any provision of this ordinance or the application thereof to any person or 

circumstance is held invalid, the remainder of the ordinance and application of such 

provision(s) to other persons or circumstances shall not be affected. 

Section 12. SA VIN GS CLAUSE. 

Neither the adoption of this ordinance nor the repeal ofany other ordinance in which 

violations were committed prior to the effective date hereof, shall be construed as a waiver of 

any license or penalty or the penal provisions application to any violation thereof. The 

provisions of the ordinance, insofar as they are substantially the same as ordinance provisions 

previously adopted by the County relating to the same subject matter, shall be construed as 

restatements and continuations, and shall not be construed as a new enactment unless 

substantial revisions or provisions are required by the ordinance. 

Section 13. SECTION HEADINGS. 

The section headings herein are for convenience only, and shall not be deemed to 

govern, limit, modify or in any manner affect the scope, meaning or intent of the provisions or 

language of this ordinance. 

Section 14. EFFECTIVE DATE. 

This ordinance shall take effect 30 days after the date ofadoption. 

Adopted: 
742 1-04-1994 Eff: 03-04-1994 

Amended 
742.1 (3.1) 1-13-2004 Eff: 02-11-2004 
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Town of Mammoth Lakes 

. Municipal Code 

Chapter 8.30 

Particulate Emissions Regulations 

Sections: 

8.30.010 - Purpose. 

8.30.020 - Definitions. 

8.30.030 - Standards for regulation of so lid fuel burning appliances. 

8.30.040 - Limitations on number of appliances. 

8.30.050 - Replacement of noncertified appliances upon sale of property. 

8.30.060 - Opacity limits. 

8.30.070 - Prohibited fuels. 

8.30.080 - Mandatory curtailment. 

8.30.090 - Pollution reduction education programs. 

8.30.100 - Road dust reduction measures. 

8.30.110 - Fees. 

8.30.120 - Penalties. 

8.30.010 - Purpose. 

The purpose of this chapter is to improve and maintain the level of air quality of the town so as 
to protect and enhance the health of its citizens by controlling the emissions of particulate 
matter into the air of the community ofMammoth Lakes. 

8.30.020 - Definitions. 

For the purpose of this chapter: 

A. "EPA" means the United States Environmental Protection Agency. 

B. "EPA-certified appliance" means any wood or other solid fuel burning appliance for space or 
water heating or cooking that meets the Phase II performance and emission standards of the 
Environmental Protection Agency. Phase II requirements are 4.1 grams per hour particulate 
emission for catalytic appliances and 7.5 grams per hour for noncatalytic appliances. Pellet 
fueled wood heaters and EPA Phase II qualified fireplaces and fireplace retrofit devices shall be 
considered as meeting Phase II requirements. All other solid fuel burning appliances shall be 
considered noncertified. 



C. "Opacity" means the amount of light obscured by particulate matter in the air as may be 
measured using EPA Method 9 ( 40 CPR 60, App. A). 

D. "Pellet fueled wood heater" means any heater designed to heat the interior of a building that 
operates on pelletized wood and has an automatic feed. 

E. "Permanently inoperable" means modified in such a way that the appliance can no longer 
function as a solid fuel appliance or easily be remodified to function as a solid fuel appliance. 
Permanent conversion to other fuels, such as gas, is permitted. 

F. "Solid fuel burning appliance, heater or device" means any fireplace, wood burning heater or 
coal stove or structure that burns wood, coal or any other nongaseous or nonliquid fuels, or any 
similar device burning any solid fuel used for aesthetic, water heating, or space heating 
purposes. 

8.30.030 - Standards for regulation of solid fuel burning appliances. 

A. No solid fuel burning appliance shall be permitted to be installed within the town unless the 
appliance is certified as meeting the emission requirements of the U.S. Environmental 
Protection Agency (EPA) for Phase II certification. However, residential properties may be 
permitted one outdoor wood fire pit for recreational or cooking purposes provided that a permit 
is obtained from the Mammoth Lakes Fire Protection District (MLFPD) and all MLFPD 
requirements are adhered to. These fire pits are not required to be EPA Phase II certified. Use 
of these fire pits will be suspended by the MLFPD during periods of heightened fire danger, 
and these fire pits are subject to Section 8.30.080, Mandatory Curtailment. Outdoor wood fire 
pits are not allowed for non-residential properties unless: (i) associated with a special event for 
which a special event permit has been issued by the Town; and (ii) no voluntary or mandatory 
no-burn restrictions are in effect or are anticipated to be in effect. 

B. The restrictions of this section shall apply to all solid fuel burning appliances including 
unregulated fireplaces. 

C. For the purposes of enforcing this chapter, the Town shall keep a record of all certified 
appliances installed in Mammoth Lakes in accordance with this chapter and of properties which 
have been determined to conform to the requirements of this chapter. 

8.30.040 - Limitations on number of appliances. 

A. Single Family Dwellings. No more than one EPA-certified appliance may be installed in any 
new single family detached dwelling. Existing properties with one or more existing solid fuel 
burning appliances may not install additional solid fuel burning appliances. One pellet fueled 
wood heater per dwelling shall be allowed in addition to the one EPA-certified appliance. 

B. Multi-Unit Residential Developments. No solid fuel burning appliance may be installed in 
any new multi-unit residential development; however, one pellet fueled wood heater per 
dwelling may be installed in a multi-unit residential development. Existing properties with one 



or more existing solid fuel burning appliances may not install additional solid fuel burning 
appliances. Existing properties with no existing solid fuel appliances may install only one pellet 
fueled wood heater per dwelling. 

C. Commercial or Lodging Developments. No solid fuel burning appliance shall be installed in 
any new commercial or lodging development project. Existing properties with one or more 
existing solid fuel burning appliances may not install additional solid fuel burning appliances. 
Existing properties with no existing solid fuel appliances may install only one EPA-certified 
appliance or one pellet fueled wood heater. 

D. Solid fuel burning appliances shall not be considered to be the primary form of heat in any 
new construction. 

E. No new and replacement appliances shall be installed without first obtaining a building 
permit from the Town. All installations shall require an inspection and approval by the building 
division prior to operation. 

F. Verification of compliance shall be certified by an inspector of the Town's building division. 

8.30.050 - Replacement ofnoncertified appliances upon sale of property; 

A. Prior to the completion of the sale or transfer of a majority interest in any developed real 
property within the town, all existing noncertified solid fuel burning appliances shall be 
replaced, removed, or rendered permanently inoperable. If the buyer assumes responsibility for 
appliance replacement or removal in writing on a form approved by the Community and 
Economic Development Director, the deadline for submitting a fully completed building permit 
application to the Town of Mammoth Lakes Building Department shall be extended to 90 
calendar days from the date of completion of the sale or transfer. The Department may, in its 
sole discretion, provide one 30 calendar day extension of time for the filing of the building 
permit application upon request from the buyer. Notwithstanding any other ordinance or the 
usual duration of a building permit, the work authorized by the building permit shall be 
commenced within 180 days from the date of the permit's issuance, and shall be completed 
within one year of the permit's issuance. Extensions of time for final sign off of the building 
permit for justifiable cause may be granted according to the provisions of the California 
Building Codes. After the building permit is issued and before the expiration date of the 
building permit the buyer shall contact the building division to schedule an inspection 
according to the provisions of the California Building Codes. The buyer shall agree in writing 
not to use or operate the existing non-compliant solid fuel burning appliance. All proposed 
construction shall comply with the provisions of the California Building Codes and Town 
ordinances, and the buyer shall proceed with the purchase at their own risk and without 
assurance that the proposed work will be approved. 

B. The building division shall inspect the appliance(s) in question to assure that they meet the 
requirements of this chapter. Within five working days from the date of the inspection, the 
building division shall issue a written certification of compliance or noncompliance for the 
affected property. If the inspection reveals that the subject property does not comply with the 



requirements of this chapter, all noncomplying solid fuel burning appliances shall be replaced, 
removed, or rendered permanently inoperable. In this event, reinspection shall be required prior 
to certification of compliance. 

C. No building permit shall be issued for an increase in habitable area of a structure that has not 
complied with the requirements of this section. 

D. Existing appliances certified as meeting EPA Phase I requirements or Oregon Department of 
Environmental Quality requirements are not subject to the replacement requirements. 

E. Pursuant to Section I 102.6(a) of the California Civil Code, sellers ofresidential real property 
shall disclose to purchasers of such property the provisions of this chapter. This disclosure 
obligation shall be satisfied by providing to each purchaser a "Local Option Real Estate 
Transfer Disclosure Statement" specified by the Town and by providing a copy of this chapter. 

F. If developed real property is to be sold which does not contain a solid fuel burning appliance, 
a form approved by the building division, containing the notarized signatures of the seller, the 
buyer, and the listing real estate agent attesting to the absence of any fuel device, may be 
accepted in lieu of an inspection. A written exemption shall be issued by the building division. 

G. No appliance(s) removed under the provisions of this section may be replaced except as 
provided by this chapter. 

H. This section shall not be applicable to National Forest permittees located west of Old 
Mammoth Road in Sections 4 and 9 ofTownship 4 S., Range 27 E., MDBM, or National Forest 
permittees located above 8,500 feet elevation above sea level. 

8.30.060 - Opacity limits. 

No person shall cause or permit emissions from a solid fuel burning appliance to be readily 
visible, for a period or periods aggregating more than three minutes in any one-hour period. 
Emissions created during a 15 minute start-up period are exempt from this regulation. Readily 
visible emissions means smoke easily seen when viewed against any contrasting background 
including, but not limited to native conifers or a blue sky and may be equated with an opacity 
limit of20 percent or greater as designated by the shade No. I on the Ringelmann Chart. 

8.30.070 - Prohibited fuels. 

Burning of any fuels or materials other than the following fuels within the town shall be in 
violation of this chapter: 

A. Untreated wood; 

B. Uncolored paper, including newspaper; and 

C. Manufactured logs, pellets, and similar manufactured fuels. 



8.30.080 - Mandatory curtailment. 

A. The Town Manager shall appoint an air quality manager. The duty of the air quality 
manager shall be to determine when curtailment of solid fuel combustion in the town is 
necessary, notify the community that curtailment is required, and make such other 
determinations as are necessary to carry out the objectives of this chapter. 

B. Determination that curtailment is required shall be made when PM-10 levels have reached 
130 micrograms/m3 or when adverse meteorological conditions are predicted to persist. Should 
it' be determined that 130 micrograms/m3 is not a low enough threshold to prevent the Town 
from violating the National Ambient Air Quality Standard for 24 hours (NAAQS, 24 hours), 
that threshold may be lowered by resolution ofthe Town Council. 

C. Upon the determination that curtailment is required, the air quality manager shall contact all 
radio stations and television stations in Mammoth Lakes and have them broadcast that it is 
required that there be no wood or other solid fuel burning. The air quality manager shall also 
record a notice on a telephone line dedicated to this purpose and post a notice in the Town 
offices. The air quality manager may utilize additional methods of communication to 
effectively inform Mammoth Lakes' residents and visitors of burning restrictions. Upon such 
notice, all wood and other solid fuel combustion shall cease. 

D. All dwelling units being rented on a transient basis which contain a solid fuel burning 
appliance shall post, in a conspicuous location near the appliance, a notice indicating that no
burn days may be called and informing the tenants about sources of information on no-burn 
days. 

E. All persons renting units which contain a solid fuel burning appliance shall inform their 
tenants that solid fuel burning may be prohibited on certain days and that the person signing the 
rental agreement shall be responsible for assuring that the no-burn requirements are obeyed 
during the rental period identified on the rental agreement. 

F. For residences where a solid fuel burning appliance is the sole means of heat, these 
curtailment regulations do not apply. For a residence to be considered as having solid fuel as its 
sole source of heat, the owner must apply to the building division for an exemption and the 
department must inspect the residence and certify that no other adequate source of heat is 
available to the structure. Adequate source shall mean that the alternate source of heat cannot 
produce sufficient heat for the residence without causing a hazard. A written exemption will 
then be granted. Where an adequate alternate source of heat is determined to have been 
removed from the structure in violation of the building codes, a sole source exemption shall not 
be issued. Sole source exemptions shall not be granted for nonresidential uses. 

G. Pellet fueled heaters shall not be subject to the provisions ofthis section. 

H. This section shall not apply to National Forest permittees located west of Old Mammoth 
Road, in Sections 4 and 9 of Township 4 S., Range 27 E., MDBM, or National Forest 
permittees located above 8,500 feet elevation above sea level. 
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A. It is illegal to violate any requirements of this chapter. Any owner of a property which is 
in violation of the require~nts of this chapter shall be guilty of a ·nfraction. Any person 
operating a solid fuel burning"ap~iance in violation of this cha r is guilty of an infraction. 
The third violation by the sam~,I?_erson within a 12 nth period shall constitute a 
misdemeanor. Prosecution of any vioRtt-ion of Subsecf 8.30.080.E, relating to exemptions 
from curtailment, may be against the prope~~ne , e occupant, or both. 

B. Violation of any portion of this chaP. may resultJn assessment of civil penalties against 
the property and against an individ person or pers~n accordance with Chapter 1.12, 
General Penalty. ~ 
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8.30.090 - Pollution reduction education programs. 

The Town Manager or his/her designee is directed to undertake such public education programs 
as are reasonably calculated to reduce particulate air pollution within the town, including 
particulate emissions from sources other than solid fuel burning appliances. In addition to the 
notification measures listed in Section 8.30.080.C, the public education programs shall include 
additional measures to inform the public of burning curtailment requirements. 

8.30.100 - Road dust reduction measures. 

A. The Public Works Director shall implement a vacuum street sweeping program to reduce 
PM-10 emissions resulting from excessive accumulations of cinders and dirt. 

B. The Town shall, in its review of proposed development projects, incorporate measures 
which reduce projected total vehicle miles traveled. Examples of such measures include, but are 
not limited to, circulation system improvements, mass transit facilities, private shuttles, and 
design and location of facilities to encourage pedestrian circulation. The goal of the Town's 
review shall be to limit peak vehicle miles traveled to 179,708 on any given day on the roadway 
segments evaluated in the Mammoth Lakes Vehicle Miles Traveled Analysis (LSC, August, 
2012). 



whene 
ecessary to make an inspection to enforce a~e-p.ro:¥-i&io.ns-G£..this-co.de, or 

the air quality manager or his/her authorized representative has reasonable-~to 
believe that t xists in any building or upon any premises any condition ·c violates the 
provisions of this chap ·, he air quality manager or authorized rep.re ntative may enter such 
building or premises at all reaso e times to inspect they_arne-orto perform any duty imposed 
upon the air quality manager by this · pro ·oect:that if such building or premises be 
occupied, he/she shall present proper g_edenfia d request entry; and if such building or 
premises be unoccupied, he/she_faal·rfirst make a reasona ffort to locate the owner or other 
persons having charge o eoritrol of the building or premises an r st entry. If such entry is 
refused, or if t ner or person having charge or control of the building remises cannot 
~ : the air quality manager or authorized representative shall have recou o every 



ORDINANCE NO. 359 

AN ORDINANCE OF THE CITY OF PORTOLA, COUNTY OF PLUMAS 
AMENDING CHAPTER 15.10 OF THE CITY OF PORTOLA MUNICIPAL CODE 

PROVIDING FOR REGULATION OF WOOD STOVES AND FIREPLACES AND THE 
PROHIBITION OF THE OPEN BURNING OF YARD WASTE 

The Council of the City of Portola, California, does ordain as follows: 

Section 1. Chapter 15.10 of the Portola Municipal Code is hereby amended to read as follows: 

Title 15- BUILDINGS AND CONSTRUCTION 

Chapter 15.10- WOOD STOVE AND FIREPLACE ORDINANCE AND THE PROHIBITION OF 
THE OPEN BURNING OF YARD WASTE 

Sections: 
15.10.010 Purpose. 
15.10.020 Definitions. 
15.10.025 Prohibition of the Open Burning of Yard Waste. 
15.10.026 Exceptions for Prohibition of Open Burning 
15.10.030 Requirements for New Wood Burning Devices. 
15.10.040 Requirements for Existing Wood Burning Devices. 
15.10.050 Permitted Fuels in Wood Burning Devices, Wood Burning Fireplaces, Wood-Fired 

Cookstoves, Wood-Fired Fire Pits. 
15.10.060 Mandatory Curtailment of Wood Burning Heaters, Wood Burning Fireplaces, 

Wood-Fired Fire Pits and Wood-Fired Cookstoves During Stagnant Conditions. 
15.10.070 Curtailment Levels and Period. 
15.10.080 Outdoor Wood-Fired Boiler Installation Prohibited. 
15.10.090 Wood Stove Retailers/Contractors Required to Provide Educational Materials. 
15.10.100 Violations. 
15.10.110 Continuing Violations- Each day being a separate violation. 

15.10.010 Purpose. 
A. This chapter shall be cited as the "Wood Burning Device and Open Burning Ordinance" 
B. This chapter is enacted for the purpose of improving the air quality within the City limits and 

protecting the general welfare of the citizens and residents of Portola. The EPA officially 
designated the Greater Portola area as federal nonattainment for the federal annual standard 
for PM 2.5 (Particulate Matter with an aerodynamic diameter of 2.5 microns or less), on 
April 15, 2015. High PM2.5 levels are mostly due to impacts from residential wood burning. 
The City Council finds there is a need to regulate and reduce harmful emissions of exhaust 
gases from wood-burning heaters and fireplaces, and that an appropriate method of 
regulation is a wood burning device ordinance. 

15.10.020 Definitions. 
As used in this chapter: 
1. "Air District" means the Northern Sierra Air Quality Management District. 
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2. "Building" means any residence, mobile home, commercial property, or other structure. 
3. "Certificate of Compliance" means a document issued by the Control Officer certifying that 

a building has no more than two wood burning heaters which are EPA-certified and no 
uncertified wood burning heaters . 

4. "City" means the City of Portola. 
5. "Control officer" means the official designated by the City Manager. 
6. "Debris" means wastes resulting from land clearing operations. Debris include but are not 

limited to stumps, wood, brush, leaves, soil, and road spoils. 
7. " EPA" shall mean the United States Environmental Protection Agency. 
8. "EPA - Certified" means any wood burning heater with a Phase II certification or a more 

stringent certification as currently enforced in the NSPS. 
9. "EPA-Qualified Fireplace" means any fireplace model or retrofit device that has been 

qualified by EPA under EPA's Voluntary Fireplace Program as emitting no more than 
5.1. g/kg. 

10. "Fireplace" means any permanently installed indoor or outdoor masonry or factory-built 
device used for aesthetic or space-heating purposed and designed to operate with an air to 
fuel ratio greater than or equal to 35 to 1. 

11. "New Construction" means any single or multi-family housing unit, for which construction 
began on or after the effective date of this ordinance. Construction is deemed to occur when 
the foundation for the structure is installed. 

12. "Notice of Exemption" means a document issued by the Control Officer certifying that a 
building has no wood burning heaters. 

13. "NSPS" means New Source Performance Standard. For purposes of this rule the NSPS is 
the Code of Federal Regulations, Title 40, Part 60, Subpart AAA. 

14. "Open Burning" The burning of combustible material of any types outdoors in the open, not 
in any enclosure, where the products of combustion are not directed through the flue. 

15. "Outdoor Wood-fired Boiler" or "Hydronic Heater" means a fuel burning device designed: 
(1) to burn primarily wood or wood pellet fuel; (2) not to be located inside structures 
ordinarily occupied by humans; and (3) to heat spaces or water by the distribution through 
pipes of a fluid, typically water or water and antifreeze mixture, heated in the device. 

16. "Pellet Fueled Wood Heater" means a pellet-fueled heater, comprising a forced draft heater 
with an automatic feed which supplies appropriately sized feed material or compressed 
pellets of wood, corn, or other biomass material to the firebox. 

17. "Permanently Inoperable" means modified in such a way that the wood burning heater can 
no longer function as a wood burning heater or easily be remodified to function as a wood 
burning heater. Conversion to other fuels, such as propane, is permitted. 

18. "Recreational Fire" means an outdoor fire burning dry, seasoned wood, manufactured logs, 
or charcoal briquettes where the fuel being burned is not contained in an incinerator, outdoor 
fireplace, portable outdoor fireplace, barbeque grill or barbeque pit and has a total fuel area 
of 3 feet (914mm) or less in diameter and 2 feet (610 mm) or less in height for pleasure, 
religious, ceremonial, cooking, warmth or similar purposes. These fires must be at least 25 
feet from any structure or other combustible fuel source. Burning of yard waste (branches, 
shrubbery, or wet wood) is not allowed. 

19. "Wood Burning Device" means any wood burning heater or fireplace. Wood burning 
devices do not include wood-fired residential or commercial barbecue devices, wood-fired 
fire pits, or wood-fired cookstoves. 

20. "Uncertified Wood Burning Device" means any wood burning device that does not meet the 
performance and emissions standards of a Phase II certification or a more stringent 
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certification as currently enforced in the NSPS. Uncertified wood burning devices do not 
include wood-fired residential or commercial barbecue devices, wood-fired fire pits, or 
wood-fired cookstoves. 

21. "Wood-Fired Cookstove" means a wood-fired appliance that is designed primarily for 
cooking food and that has the following characteristics: 

a. An oven, with a volume of 0.028 cubic meters (1 cubic foot) or greater, 
b. A device for measuring temperatures, 
c. A flame path that is routed around the oven, 
d. A shaker grate, 
e. An ash pan, 
f. An ash clean-out door below the oven, and 
g. The absence of a fan or heat channels to dissipate heat from the appliance. 

22. "Wood Burning Heater" means an enclosed wood-burning device capable of and intended for 
space heating such as a wood stove, pellet-fueled wood heater, or wood-burning fireplace 
insert. 

23. "Yard waste" means grass, grass clippings, bushes, shrubs, and clippings from bushes and 
shrubs that come from residential, commercial/retail, institutional, or industrial sources as part 
of maintaining yards or other private or public lands. 

15.10.025 Prohibition of the Open Burning of Yard Waste. 
A. All open burning of yard waste and debris, except as otherwise authorized in Section 15.10.026 
shall be banned within the city limits of the City of Portola. 

15.10.026 Exceptions for Prohibition of Open Burning 

A. Nothing in this rule shall be construed as prohibiting open outdoor fires used only for cooking 
food for human consumption or for recreational fires. 

B. Training Burns: Fire Department training bums may be permitted with the prior written 
approval of the Fire Chief and the Northern Sierra Air Quality Management District. 

C. Special Permits: The Fire Chief and the Northern Sierra Air Quality Management District may 
issue special burn permits to authorize the burning of combustibles for the health and safety of 
the public. 

15.10.030 Requirements for New Wood Burning Devices. 
A. Installation of Wood Burning Devices. 

1. Wood Burning Heaters: No person shall advertise, sell, offer for sale, supply, transfer or 
install in any residence or other structure any wood burning heater within the City limits 
unless it is an EPA certified wood burning heater at the time of sale or transfer. 

a. No local government authority within the City limits may issue a building permit to 
any person to install an uncertified wood burning heater; and 

b. Certified devices shall have a label permanently affixed to them from the United 
States Environmental Protection Agency (USEP A) which states that the stove is 
certified to comply with the NSPS standards. 

2. Wood Burning Fireplaces: No local government authority within the City limits may issue 
a building permit to any person to install a wood burning fireplace unless it is an EPA
qualified fireplace or EPA-certified :fireplace. 

B. Limitation on Number of Wood Burning Devices in New Construction and Remodels. 
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1. The number of EPA certified wood burning heaters installed on any residential or non
residential property for which a building permit is required shall not exceed one per 
individual dwelling unit; and 

2. The number of EPA-qualified fireplaces installed on any residential or non-residential 
property for a which a building permit is required shall not exceed one per individual 
dwelling unit; and 

3. No local government authority within the City limits may issue a building permit to any 
person to install a wood burning device in new construction or remodel, unless it is an 
EPA-qualified fireplace or EPA certified fireplace or wood heater certified to the level of 
the current NSPS; and 

4. Wood burning devices shall not be considered the sole source of heat m any new 
construction within the City limits; and 

5. The above limitations do not apply to devices that are defined as low emitting: 
a. EPA-certified pellet fueled wood heater; 
b. Devices that are exclusively gaseous- or liquid-fueled; and 
c. EPA-certified wood burning devices that meet a certified em1ss10n rate of 1 

gram/hour or less ofparticulate matter. 

15.10.040 Requirements for Existing Wood Burning Devices. 
A. Existing Wood Burning Heaters and Change of Ownership. 

1. In order to complete any escrow transaction, on any residential or commercial property, 
the current property within the City limits owner must obtain either a 1) Certificate of 
Compliance or a 2) Notice of Exemption. 

2. It is prohibited for any person to complete, or allow the completion of any Escrow 
transaction upon any residence or mobile home, or other parcel containing a building 
within the City limits unless each building on the parcel has been issued a Certificate of 
Compliance by the Control Officer as having no more than two wood burning heaters 
which are EPA-Certified and no uncertified wood burning heaters. 

3. A Certificates of Compliance or Notice of Exemption shall be issued by the Control 
Officer only upon physical inspection or documentary evidence that reliably establishes 
compliance with this section. 

4. A Certificate of Compliance shall identify all of the following: 
a. Owner' s name. 
b. Model number and manufacturer for each wood burning heater in the building. 
c. The street address, Assessor's parcel number, or legal description of the parcel 

of real property where the building is located. 
d. The location of the building and the specific location in the building where the 

wood burning heater is located. 
5. A Notice of Exemption shall identify all of the following: 

a. Owner's name. 
b. The street address, Assessor's Parcel number, or legal description of the parcel 

of real property where the building is located. 
c. The location of the building and whether a space heat source is exclusively 

utilized, and if so, what heat source is exclusively utilized. 
6. The buyer and seller of any real property within the City limits shall observe this section 

and any disclosure statements supplied by the real estate agents relating to the 
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requirement under this regulation for the inspection of any wood burning heater installed 
in a building on the property. 

7. If the disclosure report indicates that a wood burning heater on the property within the 
City limits is uncertified, the wood burning heater must be removed from the property 
and destroyed/recycled at an approved facility or agency. Re-inspection and a copy of 
documentation from the destroying/recycling facility or agency is required by the Control 
Officer prior to issuance of a Certificate of Compliance. 

8. The Control Officer may issue a Certificate of Compliance for a residence within the 
City limits without conducting a physical inspection if a person provides evidence that 
the EPA-certified wood burning heater has been installed in compliance with all 
applicable building, fire and other codes. This documentation shall include a receipt or 
invoice from the installation or purchase that includes the manufacturer and model name 
of the wood burning device. 

9. A Certificate of Compliance issued pursuant to this section: 
a. Remains valid until the residential or commercial property is transferred or 

conveyed to a new owner or for nine months, whichever comes sooner. 
b. Does not constitute a warranty or guarantee by the Control Officer that the 

wood burning heater within the residence or commercial property meets any 
other standards of operation, efficiency, or safety, except the certification 
standards contained in these regulations. 

10. If a residential or commercial property within the City limits is to be sold and does not 
contain any wood burning heaters, a form approved by the Control Officer, containing 
the signatures of both the buyer and seller, attesting to that fact, may be accepted in lieu 
of an inspection, and the Control Officer may issue a Notice of Exemption. The 
completed form shall be submitted to the Control Officer within ten days of close of 
escrow. If the residential or commercial property contains an uncertified wood burning 
heater which must be removed, the form must not be executed by either the buyer or 
seller until the removal has been completed. On any subsequent sale, a new Notice of 
Exemption is required. 

11. Upon a change of ownership, no more than two EPA Certified wood burning heaters per 
building may remain in any property within the City limits, except for the low emitting 
devices outlined in 15.10.030(B)(5). 

12. Upon a change of ownership, no uncertified wood-burning heater may remain in any 
property within the City limits. 

13. The Control Officer may conduct audits after properties have closed escrow and have 
been recorded under the new owner's name in order to determine compliance with this 
ordinance. If the Control Officer finds that there is an uncertified wood burning heater in 
the building, the Control Officer shall require that the uncertified wood burning heater be 
destroyed/recycled at an approved scrappage/recycling facility or agency within 30 days 
of notifying the current property owner. A financial penalty may be assessed if 
noncompliance has been identified or if the current property owner fails to 
destroy/recycle the heater within the time prescribed in the notice. 

B. Existing individual dwelling units with two or more existing EPA Certified Wood Burning 
Heaters. 
Existing individual dwelling units with two or more existing EPA Certified Wood Burning 
Heaters may not install additional Wood Burning Heaters (certified or uncertified). The above 
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limitation does not apply to heaters that are defined as low emitting, including without 
limitation the following: 
1. EPA certified pellet fueled wood heaters; 
2. Devices that are exclusively gaseous- or liquid fueled; and 
3. EPA certified wood burning heaters that meet a certified emission rate of 1 gram/hour or 

less of particulate matter. 

15.10.050 Permitted Fuels in Wood Burning Devices, Wood Burning Fireplaces, Wood
Fired Cookstoves, Wood-Fired Fire Pits. 

Burning of any fuels or materials in a Wood Burning Device other than the following fuels within 
City limits shall be in violation of this ordinance: 
A. Seasoned wood (less than 20% moisture content). 
B. Uncolored paper. 
C. Manufactured logs, pellets, and similar manufactured products (i.e., processed fire starters). 

15.10.060 Mandatory Curtailment of Wood Burning Heaters, Wood Burning Fireplaces, 
Wood-Fired Fire Pits and Wood-Fired Cookstoves During Stagnant Conditions. 

A. Episodic Wood Burning Curtailment Requirements. 
1. Effective January 1, 2021, the requirements of this section shall be in effect during the 

months of January, February, November, and December. The Air District shall determine 
when a mandatory curtailment of solid fuel combustion in the City is necessary, notify the 
community that mandatory curtailment is required, and make such other determinations as 
are necessary to carry out the objectives of this chapter. 

2. No person shall operate a wood burning heater, wood burning fireplace, wood-fired fire pit 
or wood-fired cookstove within the City limits when a mandatory curtailment is in effect 
unless the device is an approved and currently registered EPA-Certified Wood Burning 
Heater. 

3. The approved and currently registered EPA-Certified Wood Burning Heater will be 
maintained and operated according to manufacturer instructions. 

4. The Air District will declare a mandatory curtailment whenever it determines that the 24-
hour average PM2.5 concentration may exceed 30 ug/m3 AND when adverse 
meteorological conditions are expected to persist. 

5. The criteria for issuing a mandatory curtailment is as follows: 
a. The Air District will analyze the available air monitoring data and determine 

whether a trend is continuing; and 
b. The Air District will contact the National Weather Service located in either Reno or 

Sacramento to request a specific meteorological forecast specific for the Portola 
area; and 

c. If the National Weather Service forecasts adverse meteorological conditions to 
persist and the Air District ascertains that there is a marked trend of continuing high 
concentrations of PM2.5 possible, then the Air District will declare a mandatory 
curtailment. 

6. Upon determination that mandatory curtailment is required, the Air District shall notify the 
public through one or more of the following methods: 

a. A recorded telephone message. 
b. Messages posted on the Air District website. 
c. Electronic mail messages to persons or entities that have requested such notice. 
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d. Notifying broadcast, print or social media operating within the boundaries of the 
City of Portola. 

e. Any additional method that the Air District determines is appropriate. 
Registration of EPA-Certified Devices. 

1. Eligibility Requirements - Any EPA-Certified Wood Burning Heater is eligible to be 
registered with the Air District. 

2. Registration Process - Effective July 1, 2020, persons applying to register a Wood Burning 
Heater shall submit a completed application and supplemental documentation 
demonstrating compliance with the eligibility requirements to the District. Supplemental 
documentation shall include the following: 

a. Receipt or invoice from the installation or purchase that includes the manufacturer 
and model name of the Wood Burning Heater, or 

b. A certification from the Air District verifying that the Wood Burning Heater meets 
the eligibility requirements. 

3. Administrative Requirements - The person who registers the Wood Burning Heater shall 
retain a copy of the Air District issued registration and make it available upon request. 

B. Penalties -Any person that violates the provisions of 15.10.060 is subject to the following 
1. First time violators: a Notice to Comply or Warning will be issued. The Notice to Comply 

will require that any EPA-Certified Wood Burning Heater be registered within 30 days. 
2. Second time violators: Completion of a wood smoke awareness course that has been 

approved by the Air District, or payment of a penalty of $50, or submission of proof of 
replacement of non-certified device with an EPA-Certified Wood Burning Heater or 
exclusively gaseous- or liquid-fueled heater. 

3. Third time violators: payment of a penalty of $150 or submission of proof of replacement 
of non-certified device with an EPA-Certified Wood Burning Heater or exclusively 
gaseous- or liquid-fueled heater. 

4. Fourth time violators: payment of a penalty of $500 or submission of proof of replacement 
of non-certified device with an EPA-Certified Wood Burning Heater or exclusively 
gaseous- or liquid-fueled heater. 

15.10.070 Curtailment Levels and Period. 
Within 60 days of a finding by the U.S. Environmental Protection Agency (U.S. EPA) 
that (1) the Plumas County PM2.5 Nonattainment Area (as defined in 80 Fed. Reg. 
2206, January 15, 2015) has failed to attain the 2012 annual National Ambient Air 
Quality Standard (NAAQS) for fine particulate matter (PM2.5) of 12 micrograms per 
cubic meter (ug/m3), 78 Fed. Reg. 3086, January 15, 2013 (the 2012 PM2.5 annual 
NAAQS) by the attainment date, (2) the area has failed to meet any reasonable further 
progress (RFP) requirement or quantitative milestone requirement in the Portola Fine 
Particulate Matter (PM2.5) Attainment Plan (as approved at 84 Fed. Reg. 11208, March 
25, 2019), or (3) California has failed to submit a quantitative milestone report required 
under the federal Clean Air Act for the 2012 PM2.5 annual NAAQS, all provisions of 
section 15.l 0.060 will continue to be in effect, except for the duration of curtailment 
season (Section 15.10.60 A.l) and curtailment level (Section 15.10.60 A.4), which are 
revised as follows: 
List of curtailment months in Section 15.10.60 A.1 expands to include months of 
January, February, March, April, September, October, November, and December. 

A. Curtailment level described in Section 15.10.60 A.4 is lowered from 30 ug/m3 to 20 ug/m3. 

Ordinance No. 359 August 9, 2020 

kturkiew
Cross-Out

https://15.10.60
https://15.10.60
https://15.10.60
https://15.10.60


B. During the months of January, February, March, April, September, October, November, and 
December, the Air District will declare a mandatory curtailment whenever it determines that 
the 24-hour average PM2.5 concentration may exceed 20 ug/m3 AND when adverse 
meteorological conditions are expected to persist. 

C. Section 15.10.070 will remain in effect until the U.S. EPA either approves an attainment plan 
for the area that satisfies the Serious area requirements for the 2012 PM2.5 annual NAAQS 
or determines in writing that the RFP and/or quantitative milestone failure that triggered the 
implementation of this section has been corrected. 

15.10.080 Outdoor Wood-Fired Boiler Installation Prohibited. 
All outdoor wood-fired boilers are prohibited from installation within the City of Portola. 

15.10.090 Wood Stove Retailers/Contractors Required to Provide Educational Materials. 
Retailers or Contractors selling or offering for sale new Wood Burning Devices within the City 
limits shall supply public awareness information with each sale of a Wood Burning Device in the 
form of pamphlets, brochures, or fact sheets on the following topics: 
A Proper installation, operation, and maintenance of the Wood Burning Device. 
B. Proper fuel selection and use. 
C. Health effects from wood smoke 
D. Weatherization methods for the home, 
E. Proper sizing of Wood Burning Devices. 
F. Episodic Wood Burning Curtailment levels as defined in Section 15.10.060. 

15.10.100 Violations. 
Any person who violates any of the requirements of this chapter, or who falsely attests as to 
information as part of compliance with this chapter, is subject to penalties and punishments as set 
forth in Chapter 1.10 of this Municipal Code, may be subjected to the applicable penalties and 
punishments prescribed by law for perjury, and may have any license or permit issued by the City 
be revoked, including but not limited to a building permit or certificate of occupancy. 

15.10.110 - Continuing violations-Each day being a separate violation. 
After any person who is responsible for a violation of any provision in this chapter has been given 
notice of the violation, and such person does not comply or otherwise correct the violation within 
the time prescribed in the notice, then from that day forward, the continuing violation shall be 
deemed to be a separate offense on each and every day that the violation persists. A person who 
knowingly commits or suffers the continuing violation shall be guilty of a separate offense each 
and every day that the violation persists. 

Section 2. Approval. The City of Portola Wood Stove and Fireplace Ordinance concerns 
revisions to wood stove regulations and the Prohibition of Open Burning of Yard Waste. The text 
changes reflecting the Amendment are incorporated by reference as if fully set forth herein into Title 
15 of the Portola Municipal Code and are hereby approved. · 

Section 3. CEQA. The City Council finds the approval of this ordinance is not subject to 
the California Environmental Quality Act ("CEQA") pursuant to CEQA Guidelines Sections 
15060( c )(2) (the activity will not result in a direct or reasonably foreseeable indirect physical change in 
the environment) and 15060(c)(3) (the activity is not a project as defined in Section 15378) of the 
CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no potential for 
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resulting in physical change to the environment, directly or indirectly. Alternatively, the City Council 
finds the approval of this ordinance is not a project under CEQA Regulation Section 15061 (b )(3) 
because it has no potential for causing a significant effect on the environment. 

Section 4. Enactment. The City of Portola Wood Stove and Fireplace Ordinance Amendment and 
the Prohibition of Open Burning of Yard Waste shall be effective 30 days from the date of its approval 
by the City Council. 

Section 5. Summary Publication and Posting. Within thirty (30) days after final adoption of this 
Ordinance, the City Clerk shall have a summary of this ordinance prepared by the City Attorney and 
published as required by the California Government Code. Within fifteen (15) days after final 
adoption of this ordinance, the City Clerk shall have it posted in three (3) public places. 

This ordinance was introduced, read and the second reading was waived at a Regular Meeting of the 
City Council of the City of Portola duly held on August 12, 2020. The ordinance was finally passed 
and adopted at the Regular Meeting of the City Council of the City of Portola duly held on September 
9, 2020, by the following vote: 

A YES: Councilmember Tom Cooley NOES: None ~~------
Councilmember Par Morton ABSTAIN: None -=---'--==-----
Councilmember Stan Peiler ABSENT:N__on_e_____ 
Mayor Pro Tern Bill Powers 
Mayor Phil Oels 

Phil Oels, Mayor 
ATTEST: 

I, City Clerk of the City of Portola, do hereby certify that the foregoing Ordinance was duly and 
regularly passed by the City Council of the City of Portola at a Regular Meeting held on September 9, 
2020. 

~k~ 
Tara Kindalf,Deputy City Clerk 
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