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Title 2

Fair Employment and Housing, Department of
Department of Fair Employment and Housing amends
its conflict—of-interest code

s_rﬁmhubumr_tuhhnfp-i

come, interests in real property and business positions and who
must disqualify themselves from making or participating in the
making of governmental decisions affecting those interests.
The code was updated o reflect the current orgamizational
structure of the Department and also 10 make other techmical

changes.
Regulatory Action: Changes affect title 2, section 10500

Filed: [1/728/2016. Effective: 122872016, QAL File No:
16-1108-01

Agency Contact: David Cullen (916) 4787251

Fair Political Practices Commission

Adoption of bienninl cost of living adjustment for cam-
paign and officeholder contribution limits

Summary: The Fair Political Practices Commission has
amended regulations pertaining (o campaign contribution lim-
its, voluntary expendinure ceilings, staie officeholder contribu-
tion limits and gift limits in crder 10 implement the biennial
cost of living adjustment for the period from January 1, 2017
through December 31, 2018. In addition, this action amends
the regulations 10 base the cost of living adjustment on the De-
partment of Finance Consumer Price Index Forecast, May Re-
vise, annual California Consumer Price Index for All Urban
Consumers rather than the September forecast issued by the
U.5. Bureau of Labor Statistics.

Regulatory Action: Changes affect title 2, sections 18544,
18545, 18700, 18730 and 18940.2.

Filed: 12172016, Effective: 120172016 OAL File No:
Io=1117-02

Agency Contact: Cesar Cucvas (916) 124-1854
2016 CRCS |
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Tithe 2

Reguistions.

(n) Basic Rule: A public official st any level of siate or local govern-
ment has & prohibited conflict of interest and may not make, participate
i masking, or in any way use o allermg © use his or her official position
to influence & governmental decision when he or she knows or has resson
o know he or she has & disqualifying financial interest. A public official
s & disqualifying financial interest if the decision will have a reason-
shly foreseeable material financial effect, distinguishable from the effect
on the public generally, directly on the official, or his or her immediate
family, or an any financial interest described in subdivision (c K6 A—F)
herein. (Sections 87100, 87101, & E7103)

(b) Application: The Act’s conflict of interest prohibitions apply only
o public officials and only to governmental decisions that have a finan-
cial effect

{c) For purposes of the Act’s conflict of interest prohibitions (Sections
E7100-87105; Regulations 18700-18707), the following definitions ap-
ply:

{i]‘ﬁﬂkﬂﬁﬁi‘{miﬂﬁm%nmuﬂmnﬂ-
cer, employee, or consultant of a state or local government agency other

than:
(A} A judge or coun commissioner,

(B) A member of the Board of Governors and designated employees
of the State Bar of California;

(C) A member of the Judicial Council;

(D) A member of the Commission on Judicial Performance, provided
that he or she is subject 1o the provisions of Aricle 2.5 (commencing with
Section 6035) of Chapier 4 of Division 3 of the Business and Professions
Code s provided in Section 6038 of that anicle.

({E) A fodoral officer or employee serving in an official federsl capec-
ity on a ztate or local government agency.

{2) “Member” does not include an individual who performs dutics &s
part of a committee, board, commission, group, or other body that does
not have decisionmaking suthority.

(A) A comniiee, board, commission, group, or other body possesses
decisionmaking authority whenever:

(i) It may make & final governmental decision;

(11) It may compel or prevent 8 governmental decision either by reason
of an exclusive power 10 initinte the decision or by reason of a veto that
may not be overridden; or

Page 450.2())

(i} It makes substantive recommendations and, over an extended pe-
riod of time, those recommendations have been reguierly apperwved with-
ot signi Ficant amendment or modification by another public official or

governmental agency.

(B) A commitiee, bosrd, commission, group, or other body does not
possess decisionmaking authority if it is formed or engaged for the sole
purpose of researching a topic and preparing a report or recommendation
for submission 10 snother public official or governmental agency that has
final decisionmaling authoriry, snd does not meet any of the criteria set
forth in subsection (ZH(A - ).

(3) “Governmental agency™ means any stale or local agency of any en-
Gy Or Organization acting as a governmental agency.

(4) “Covernmental decision” means any action taken by & government
agency that has a financial effect on any person other than the govern-
mental agency making the decision.

(5) “Financial effect”™ means an effect that provides a benefiit of mone-

‘mry value or provides, prevents, or avaids a detriment of monetary value

{5) “Financial interest™ means amything or evyone listed in subpars-
graphs {A—E) and includes an intcrest in the public official”s own person-
al finances and those of a member of his or ber immediate family.

(A) Any business entity, as defined in Section 82005, in which the
public official has a direct or indirect investment worth at leac: 52,000
{Saction 87103(a)). For a “parent, subsidiary or otherwise related busi-
ness entity,” see Regulation 157002

(B} Any rcal property in which the public official has a direct or indi-
rect interest of at least $2,000 (Section ST103(h)):

(C) Any source of income, including commission income and incen-
tive income as defined in 18700.1, amounting tc a total of at least $500,
provided or promised to, and received by the public official within 12
months before the decision is made (Section 87103(c)). Income is “prom-
isad 10" the public official if he or she has a legally enforceable right 1o
the promised income. For a source of income that is a business entity thar
is & “parent, subsidiary, or otherwise related business entity,” see Reguls-
tion 187002

(D) Any business entity. & defined in Section 82008, in which the
public official is a director, officer, partner, trustee, employee, or holds
any position of management (Section §7103(d)). For a “parent, subsid-
iary, or otherwise related business entity,” see Regulation [8700.2

(E) Any donor of, or any intermediary or agent for a donor of, & gift
or gifts amounting (o a total of af least $470 provided to, received by, or
promised to the public official within 12 months before the decision is
made (Section 87103(c); Regulation 18941);

(F) For purposes of paragraph (c)(6), indinct investment or interest
mezns any investment or interest owned by the spouse or dependent child
of & public official, by an agent on behalf of & public official, or by & busi-
ness entity or trust in which the official, the official”s agents, spouse., and
dependent children own directly, indirectly, or beneficially at least a
10—percent interest (Section 87100(e) see aiso Sections 82033 and
B2034).

{d) To determine whether a public official has a prohibiled conflict of
interest under the Act, apply the following:

(1) Seep One: Is it reasonably foreseeshble that the governmental deci-
sion will have a financial effect on any of the public official"s financial
interests? To determine if the financial effect is reasonably foresesable,
apply Regulstion 1570]. If the answer is no, there is no conflict of interest
under the Act. If the answer is yes, proceed to Siep Two.

(2) Step Two: Will the reasonabiy foreseeahle financial effect be mate-
rial? To determine if the reasonably foresecable financial effect is materi-
al, apply Regulation 18702. If the answer is no, there is no condlict of in-
terest under the Act. If the answer is yes, proceed to Step Three.

(3) Step Three: Can the public official demonstrate that the material
financial effect on the public official’s financial interest is indistinguish-
sble from its cffoct on the public generally? To determine if e material
financial effect on any of the public official’s finencial interest is indistin-
guishable from its effect on the public generally, apply Regulation

Regmtes X16, Mo o L1-1- D




Tidle 2 Fair Political Practices Commission § IS
18703, I the anwer is yes. there is no conflict of inmerest Commission v Office of Administrarive Lav. 3 Civil COIOV24, Catifornia Court

Iif the snswer is no. proceed 10 Step Four.

4} Step Pour: If afier applying the three step snalysis and determining
the public official has » conflict of imerest. absent an exception. he or she
mary not make. participate in making. or in any way stempt (o ese his or
her official position 1o influence the governmental decision. To deter-
i if the pushic offisial i “msking. pRFLICIPEtng in making. of in mvy
way anempling 1o use his or her official position to influence a govern-
menial decision.” apply Regulation 18704, If the public official will be
called wpon 10 meke. participate in the making. or use his or her official
position o influence 8 governmental decision in which he or she has a
finencial interes: 25 determined under Step One through Step Three, he
or she will have a protubited conflict of interesy

{e) Exception: Notwithstanding the provisions of Sections 87100 and
ET103 and this reguistion. 8 public official may make or participate in &
governmental decision in which he or she has a prohibited conflict of in-
terest if the provisions of Section E7101 and Regulation 18705 apply.

{f) Segmentation: To determine if an agency may segment a decision
in order to allow a public official to participate in a governmental deci-
wion by removing from consideration the elements of the governmental
decision in which the officia’ would otherwise have a prohibited conflict
of intenest, apply Regulation 18706,

MNOTE: Awbority cited: Section 83112, Governeent Code. Reforence: Sections
ETI00 und §7103. Government Code.

1. Repeaber and new section filed 12-17-T6, & an :ﬂﬁnwﬂ-—
ing (Regimer 76. No. 51). For prior history. umi
z.mhu‘&-u—:mm:-nmn No. 14,

3. Amendmeni of sechon dmulﬂtﬂﬂhl
§-2-85: effective thirteth day

i, mtmmmma—n« ma-n-ﬂm-'-
L

5. Edirorial cormection of subscction (a)(2WB) (Register 96. Mo. 43).

. Amendment of subsection (d)2) filed 10-23-96: operative 10-23-96 purssant
1o Government Code section 1 1343.40d) (Register 96, No. 43).

7. Bditorial correction of subsection (d) (Regiae 98 No. 44),

l.mdr-ﬂ section filed 11 McTuﬁn 11=23-58 1o the

:Eun—-m-n m:‘ﬁhlmm

of Regulations. section 18312(d) and () (Register 58 No. 48).

9. Editorial chasge reformatting table (Register 98. No. 52).

10. Change without eitoxt table filed 1-27-99 o
section 100, title 1. Code of (Register 99, No. 5

11, Editorial comection of History § (Register 2000, No. 25).

2. Chenge withowt repulaiory cffoct amending table filed 7=18~2000 porsusst
; section 100. itk 1. m—muwnmmmm‘

13. Amendment of subsections (b 1) and (b)8) filed 2-13-2001. Submitied

OAL for pursuast 1o Fair Polincol Procrices of Ad-
mimistrative Low, 3 Civil OD10924, Californis Cournt nfn-ﬂ.TH?"
Din-lu. decigion. April 27. 1992 (FPPC regulations:

HIIII MNo. T
14 ithout effect ameadiag subsection (bXE) fled
w regulatory ng

i-l . Submined 1o OAL for filing pursuant to Fair Political
Admunisrrative

Commsizsion v o Lane. 3 Ciwil CO10524. California Court
of Districe. decigion. April 27. 1992
{l repulsions Procedure Act rulemak -

subject 1o 1974 i
ing requirements) (Regisser 2003. No. 3L
15. Am&-—lﬂlm (b} 1)={B) filed 10-11-2003: operative

11=10-2005 (Regisier 2005. No. 41).
16, Amendment of subscctions (8). (b7 and (biB) filed Ii—mw\l
1-m-z|m MHMHM“ arr Peditical Practices

Mlﬂ 3ﬂﬂﬂlm California Court
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of Agril T7, 1992
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0(1) For purposes of disqualification under Sections 87100
a public official has a financial interest in any person from
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(A) Any ind owning a 50 percent or gre ==t i that busi-
ness entity.

(B) Any individiiregardless of the extent of "8 cwmer-
ship interest in that who has the power o 1 or cause the direc-
tion of the managemililsnd policies. of the by enfity.

{b) Former emplo pource of income, d in Section §7103c)
and this section. shall clude a former cgiilibver if: All income from
the employer was reoeiv or acerued 1o public official prior (o the
time he or she became a official; (iilAcome was received in the
normai course of the previo ploymegiliind there was no expectation
by the public official at the t h med office of renewed em-

(¢) Sources of Commission Brokers. Agents and Salesper-
sons

(1) “Commission income™ me Dss payments recetved by a public
official as a result of services res -hth' agent. or other sales-
person for & specific sale or sin n. Commission income is
received when il is paid or cre

{2) The sources of commijin in & specific sale or similar
transaction include for eac Ihe folld

{A) An insurance broke _

(i) The insurance co providing o

(ii) The: person purc the policy:

(iii) The brokerage agENCY. COMm

other business enrity
through which the b -
{B) A real esinic

or agent

(i) The person tilfoker represents in the &

(i) If the bro Frives a commission from a conducied
by an agent wo under the broker’s suspices. i n represented
by the agent:

(iii) Amy be
business;

{iv) Any,
ring & pary
suant to
(C) 4
(i

b entity 1 ol
on who receives a finder's or other refier
he transaction 1o the broker. or who n
with the broker.

eslate agent

er and brokerage business entity under whose

person the agent represenis in the ransaction: and
Any person who receives a finder’s or other referral fiee fo
party (o the ransaction to the broxer, or who makes &
il 1o & contract with the broker.
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Barclays Official California Code of Regulations Currentness
Title 2. Administration
Division 6. Fair Political Practices Commission
Chapter 7. Conflicts of Interest
Article 1. Conflicts of Interest; General Prohibition (Refs & Annos)

2 CCR § 18701

§ 18701. Determining Whether a Financial Effect Is Reasonably Foreseeable.

(a) Financial Interest Explicitly Involved: A financial effect on a financial interest is presumed to be reasonably foreseeable if
the financial interest is a named party in, or the subject of, a governmental decision before the official or the official's agency.
A financial interest is the subject of a proceeding if the decision involves the issuance, renewal, approval, denial or revocation
of any license, permit, or other entitlement to, or contract with, the financial interest, and includes any governmental decision
affecting a real property financial interest as described in Regulation 18702.2(a)(1)-(6).

(b) Financial Interest Not Explicitly Involved in Decision: A financial effect need not be likely to be considered reasonably
foreseeable. In general, if the financial effect can be recognized as a realistic possibility and more than hypothetical or theoretical,
it is reasonably foreseeable. If the financial result cannot be expected absent extraordinary circumstances not subject to the
public official's control, it is not reasonably foreseeable. In determining whether a governmental decision will have a reasonably
foreseeable financial effect on a financial interest other than an interest described in subdivision (a), the following factors should
be considered. These factors are not intended to be an exclusive list of all the relevant facts that may be considered in determining
whether a financial effect is reasonably foreseeable, but are included as general guidelines.

(1) The extent to which the occurrence of the financial effect is contingent upon intervening events, not including future
governmental decisions by the official's agency, or any other agency appointed by or subject to the budgetary control of
the official's agency.

(2) Whether the public official should anticipate a financial effect on his or her financial interest as a potential outcome
under normal circumstances when using appropriate due diligence and care.

(3) Whether the public official has a financial interest that is of the type that would typically be affected by the terms of
the governmental decision or whether the governmental decision is of the type that would be expected to have a financial
effect on businesses and individuals similarly situated to those businesses and individuals in which the public official has
a financial interest.

(4) Whether a reasonable inference can be made that the financial effects of the governmental decision on the public
official's financial interest might compromise a public official's ability to act in a manner consistent with his or her duty
to act in the best interests of the public.



§ 18701. Determining Whether a Financial Effect Is Reasonably..., 2 CA ADC § 18701

(5) Whether the governmental decision will provide or deny an opportunity, or create an advantage or disadvantage for
one of the official's financial interests, including whether the financial interest may be entitled to compete or be eligible
for a benefit resulting from the decision.

(6) Whether the public official has the type of financial interest that would cause a similarly situated person to weigh the
advantages and disadvantages of the governmental decision on his or her financial interest in formulating a position.

Note: Authority cited: Section 83112, Government Code. Reference: Sections 87100, 87102.5, 87102.6, 87102.8 and 87103,
Government Code.

HISTORY

1. New section filed 1-22-76; effective thirtieth day thereafter (Register 76, No. 4).
2. Amendment of subsection (c) filed 4-28-82; effective thirtieth day thereafter (Register 82, No. 18).
3. Amendment of subsection (b) filed 10-19-89; operative 11-18-89 (Register 89, No. 42).

4. Repealer and new section filed 11-23-98; operative 11-23-98 pursuant to the 1974 version of Government Code section
11380.2 and title 2, California Code of Regulations, section 18312(d) and (e) (Register 98, No. 48).

5. Editorial correction of History 4 (Register 2000, No. 25).

6. Amendment of section heading, section and Note filed 1-11-2001; operative 2-1-2001. Submitted to OAL for filing pursuant
to Fair Political Practices Commission v. Office of Administrative Law, 3 Civil C010924, California Court of Appeal, Third
Appellate District, nonpublished decision, April 27, 1992 (FPPC regulations only subject to 1974 Administrative Procedure
Act rulemaking requirements) (Register 2001, No. 2).

7. Amendment filed 12-29-2005; operative 1-28-2006. Submitted to OAL for filing pursuant to Fair Political Practices
Commission v. Office of Administrative Law, 3 Civil C010924, California Court of Appeal, Third Appellate District,
nonpublished decision, April 27, 1992. (FPPC regulations only subject to 1974 Administrative Procedure Act rulemaking
requirements.) (Register 2005, No. 52).

8. Change without regulatory effect renumbering former section 18701 to section 18704.6 and renumbering former section
18706 to section 18701, including amendment of section, filed 4-27-2015. Submitted to OAL for filing pursuant to Fair Political
Practices Commission v. Office of Administrative Law, 3 Civil C010924, California Court of Appeal, Third Appellate District,
nonpublished decision, April 27, 1992 (FPPC regulations only subject to 1974 Administrative Procedure Act rulemaking
requirements and not subject to procedural or substantive review by OAL) (Register 2015, No. 18).

9. Amendment of subsection (a) filed 7-10-2015; operative 7-10-2015 pursuant to section 18312(e)(1)(A), title 2, California
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regulations only subject to 1974 Administrative Procedure Act rulemaking requirements and not subject to procedural or
substantive review by OAL) (Register 2015, No. 28).
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Portions of the California Code of Regulations submitted for U.S. EPA
approval

California Code of Regulations

(Title 3. Food and Agriculture)

Division 6. Pesticides and Pest Control Operations .
Chapter 2. Pesticides

Subchapter 4. Restricted Materials

Article 4. Use Requirements

6447. Methyl Bromide Field Fumigation — General Requiréments

The provisions of this section and sections 6447.1, 6447.2, 6447 .3, and 6784(b) pertain to field soil
fumigation using methyl bromide. For purposes of these sections, field soil fumigation does not apply to
golf courses, replant of individual vine or tree-sites (tree holes) less than one contiguous acre, raised-
tarpaulin nursery fumigations of less than one acre, pottlng soil, and greenhouses and other similar

structures.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005 and 14102, Food and Agricultural Code.

Reference: Sections 11501, 12981, 14006 and 14102, Food and Agricultural Code.

n. However, within the San Joaquin Valley, Southeast Desert, or Ventura ozone nonattainment
_followmg methods are prohlblted during the May 1 through October 31 tlme period: (1), (2),

(5). In addmori fb\la\elmg requirements for each of these methods, the following requnrements %2

(1) Nontarpaulm/Shﬂmq/Bed

e disturbed for at least three days (72 hours) following completion of inje‘é"‘i’f‘m:gjo the
. ",

€ application block restricted entry interval shall be three days: \\

.
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Portions of the California Code of Regulations submitted for U.S. EPA
approval

California Code of Regulations

(Title 3. Food and Agriculture)

Division 6. Pesticides and Pest Control Operations .
Chapter 2. Pesticides

Subchapter 4. Restricted Materials

Article 4. Use Requirements

BT

M e
The provisions of ‘Thits-section and sections 6447.1, 6447.2, 6447.3, and 6784(b) jgaam10ﬁ soil
fumigation using methyl bromide:+ar, furposes of these sections, field goil-fumigation does not apply to
golf courses, replant of individual vine or trééSiteg@ree holes).less’ than one contiguous acre, raised-
tarpaulin nursery fumigations of less than one ag,,e,; admﬁgsou, and greenhouses and other similar
structures. o S

e ey
»«!fi"ﬁ i T

NOTE: Authorify.sited™ Sectlons 11456, 12976, 12981, 14005 and 14102, Food and Agrlcmeel,QQde

oy e,

84.-44006-and-1+4402-Food-and Agricutturat-Code:
6447.3. Methy! Bromide Field Fumigation Methods.

(a) The methyl bromide field soil fumigation must be made using only the methods described in this
section. However, within the San Joaquin Valley, Southeast Desert, or Ventura ozone nonattainment
areas, the following methods are prohibited during the May 1 through October 31 time period: (1), (2), (4),
and (6); and if applied as alternating fumigated and unfumigated areas (strip fumigation), methods (3) and
(5). In addition to labeling requirements for each of these methods, the following requirements shall apply.
(1) Nontarpaulin/Shallow/Bed
(A) Application rate shall not exceed 200 pounds of meihyl bromide per acre.
(B) The application tractor shall be equipped with an air fan dilution system.
(C) Rearward-curved (swept-back) chisels shall be used with:
1. closing shoes and bed-shaper, or closing shoes and compaction roller; and

2. chisel injection points positioned beneath and ahead of the closing shoes.

(D) Injection depth shall be between 10 and 15 inches. The injection depth to preformed beds must not be
below the bed furrow.

(E) Injection spacing shall be 40 inches or less.

(F) The soil shall not be disturbed for at least three days (72 hours) following completion of injection to the
application block. :

(G) The application block restricted entry interval shall be three days.

(2) Nontarpaulin/Deep/Broadcast



(A) Application rate shall not exceed 400 pounds of methyl bromide per acre.
(B) Forward-curved chisel shall be used with:

1. An application tractor equipped with an air fan dilution system and the injection depth shall be at
least 20 inches; or

2. Closing shoes and compaction roller and the injection depth shall be at least 24 inches.
(C) Injection spacing shall be 68 inches or less.

(D) The soil shall not be disturbed for at least four days (96 hours) following completion of injection to the
application block.

(E) The application block restricted entry interval shall be four days.

(3) Tarpaulin/Shallow/Broadcast

(A) Application rate shall not exceed 400 pounds of methyl bromide per acre.

(B) Application shall be made using either:
1. An application tractor equipped with an air fan dilution system, and with a plow consisting of
horizontal v-shaped blades mounted by a vertical arm to the tool bar. The fumlgant shall be injected
laterally beneath the soil surface; or
2. Rearward-curved (swept-back) chisels, closing shoes, and compaction roller shall.be used.

(C) Injection depth shall be at least 10 and no greater than 15 inches.

(D) Injection spacing shall be 12 inches or less.

(E) The tarpaulin shall be laid down simultaneously (with fumigant injection) by tarpaulin-laying equipment
mounted on the application tractor.

(F) The tarpaulin shall not be cut until a minimum of five days (120 hours) following completion of injection
to the application block. The tarpaulin shall be cut pursuant to section 6784(b)(4).

(G) Tarpaulin removal shall begin no sooner than 24 hours after tarpaulin cutting has been completed.

(H) The application block restricted entry interval shall end at completion of tarpaulin removal, and shall be
at least six days.

(4) Tarpaulin/Shallow/Bed

(A) Application rate shall not exceed 250 pounds of methyl bromide per acre.

(B) Rearward-curved (swept-back) chisels shall be used with either:
1. Closing shoes and compaction roller. The closing shoes shall cover the chisel marks with soil just
ahead of the compaction roller, and the tarpaulin shall be laid down simultaneously (with fumigant
injection) by tarpaulin-laying equipment mounted on the application tractor; or
2. Bed shaper. The chisels shall be placed with the injection point under the bed shaper, and the

tarpaulin shall be laid down simuitaneously (with fumigant injection) by tarpaulin-laying equipment
mounted on the application tractor; or



3. Combination bed former and bed shaper. The chisels shall be placed between the bed former and
the bed shaper. The tractor with the tarpaulin-laying equipment shall immediately follow the application
tractor.

(C) Injection depth shall be between 6 and 15 inches. The injection depth to preformed beds must not be
below the bed furrow.

(D) Injection spacing shall be 12 inches or less.

(E) The tarpaulin shall not be cut until at least five days (120 hours) following completion of injection to the
application block.

(F) If tarpaulins are removed before planting, tarpaulin removal shall begin no sooner than 24 hours after
tarpaulin cutting has been completed. The application block restricted-entry interval shall end at completion
of tarpaulin removal, and shall be at least six days.

(G) If tarpaulins are not to be removed before planting, the application block restricted-entry interval shall
either:

1. consist of the five-day period described in subsectlon (E) plus an additional 48 hours after holes
have been cut for planting, or

2. be at least 14 days. If this option is chosen, the methyl bromide air concentration underneath the
tarpaulin must test less than five parts per million before planting begins.

(5) Tarpaulin/Deep/Broadcast
(A) Application rate shall not exceed 400 pounds of methyl bromide per acre.
(B) Forward-curved chisels shall be used with either:
1. An air fan dilution system on the application tractor; or
2. Closing shoes and compaction roller.
(C) Injection depth shall be at least 20 inches.
(D) Injection spacing shall be 66 inches or less.

(E) The tarpaulin shall be laid down simultaneously (with fumigant injection) by tarpaulin-laying equipment
mounted on the application tractor.

(F) The tarpaulin shall not be cut until at least five days (120 hours) following completion of injection to the
application block. The tarpaulin shall be cut pursuant to section 6784(b)(4).

(G) Tarpaulin removal shall begin no sooner than 24 hours after tarpaulin cutting has been completed.

(H) The application block restricted entry interval shall end at completion of tarpaulin removal, and shall be
at least six days.

(6) Drip System - Hot Gas A hot gas application through a subsurface drip |rr|gat|on system to tarpaulin-
covered beds may be used if all of the following criteria are met;

(A) Application rate shall not exceed 225 pounds of methyl bromide per acre.
(B) The fumigant shall be injected beneath the soil surface at‘a minimum depth of one inch.

(C) The portion of the drip system used in the fumigation shall be physically disconnected from the main
water supply during the fumigation to prevent possible contamination of the water supply.



(D) All fittings and emitters underneath the tarpaulin shall be buried in the soil to a minimum depth of one
inch.

(E) Prior to the start of the fumigation, all drip tubing shall be checked for blockage, and the irrigation
system connections and fittings checked for blockage and leaks using pressurized air and/or water. The
end of each drip tubing shall be placed under the tarpaulin prior to introduction of fumigant.

(F) The tarpaulin shall be placed and inspected for tears, holes, or improperly secured edges prior to
fumigating. Repairs and adjustments shall be made before the fumigation begins.

(G) Prior to the start of the fumigation, all fittings above ground and outside of the tarpaulin shall be
pressure tested with compressed air, water, or nitrogen gas to a maximum pressure of 50 pounds per
square inch. A soap solution shall be used to check the fittings for leaks if using air or nitrogen. All
apparent leaks shall be eliminated prior to the fumigation. All drip tubing with emitters connected to the
distribution manifold not covered by the tarpaulin shall be sealed to prevent fumigant loss through the

emitters.

(H) Prior to introducing the fumigant, the drip system shall be purged of water by means of pressurized gas
such as CO; or nitrogen.

(1) The drip system shall be purged prior to disconnecting any line containing the fumigant.

(J) After purging, drip tubing shall be pinched off and then disconnected from the distribution manifold. All
disconnected tubing leading into the treated field shall be secured to prevent gas from escaping.

(K) All fittings used for connecting or disconnecting the heat exchanger to the irrigation system manifold
shall be of a positive shut-off design.

(L) All persons shall wear the eye protection specified on the label when working with a manifold system or
tubing containing the fumigant under pressure.

(M) The entire fumigation system (heater, valves, and manifold) shall be purged of the fumigant at the end
of each day's fumigation.

(N) The tarpaulin shall not be cut until at least five days (120 hours) following completion of injection to the
application block.

(O) If tarpaulins are removed before planting, tarpaulin removal shall begin no sooner than 24 hours after
tarpaulin cutting has been completed. The application block restricted-entry interval shall end at completion
of tarpaulin removal and shall be at least six days.

(P) If tarpaulins are not to be removed before planting, the application block restricted-entry interval shali
either:

1. consist of the five-day period described in subsection (N) plus an additional 48 hours after holes
have been cut for planting, or

2. be at least 14 days. If this option is chosen, the methyl bromide air concentration underneath the
tarpaulin must test less than five parts per million before planting begins.

(b) Notwithstanding section 6770, the operator of the property shall assure that only persons performing
fumigation-handling activities are allowed in an application block before the restricted entry interval
expires. Persons performing activities other than tarpaulin cutting, removal, and repair described in
sections 6784(b)(3), (4), and (5) shall wear a full-face respirator that meets the requirements of section

6784(b)(2)(C).

(c) Notwithstanding subsection (a), a reduced volatile organic compound emission field fumigation method
approved pursuant to section 6452 or a method for experimental research purposes pursuant to a valid
research authorization issued according to section 6260 may be allowed.



NOTE: Authority cited: Sections 11456, 12976, 12981, 14005 and 14102, Food and Agricultural Code.

Reference: Sections 11501, 12981, 14006 and 14102, Food and Agricultural Code.

Reference S tions 11501 12981, 14006 and 14102 Food and Agrlcultural Code.

6448.1. 1,3-Dichlor‘o?pene Field Fumigation Methods.

(a) Application rate must\ t exceed 332 pounds of 1,3-Dichloropropene active,ihgredient per acre.

of application soil must

(b) If there are no labeling reqlitements specifying soil moisture, then at ti
e following test appropriate to

contain at least enough moisture? bove the depth of application to meet
the soil texture for:
g .
(1) coarse soils (sand and loamy sartd) at least enough mcyﬂ’:re to form a ball when compressed by
hand, that may break when tapped; ™. - y
#
(2) loamy, moderately coarse, or medium t&xtgred (coarse sandy loam, sandy loam, fine sandy loam) —
at least enough moisture so that soil forms a b‘all,tha olds together when tapped;
N

(3) fine texture soils (clay loam, silty clay loam, ;dndkclay, silty clay, sandy clay loam and clay) — at
least enough moisture so that the soil is plraBy not cruqlbly Forms a ribbon when squeezed between

thumb and forefinger. r ",

(c) The 1,3-Dichloropropene field soil fumigéation must be made\ usjng only the methodsdescribed in this
section.However within the San Joaquin¥alley, Southeast Desert, by Ventura ozone nonattainment areas,
methods (1) and (2) are prohibited. Im ddition to labeling requiremerits for each of these methods, the
following requirements shall apply. f: x\ .

(1) NontarpauIm/Shallow/Broagsast or Bed N

(A) Injection point must be Ieast 12 inches below the soil surface. . N

(B) Chisel trace must

eliminated by use of tillage equipment to mix the soil to a depth of at least three
inches. Broadcast f N

igation must be followed by compaction of the soil surface.

l trace must be eliminated by use of tillage equipment to mix the soil to a depth of at least three
. Broadcast fumigation must be followed by compaction of the soil surface.

) Tarpaulins must be buried under at least four inches of firmly packed soil at the end of the rows. \

(D) The operator of the property shall maintain a "tarpaulin repair response plan" pursuant to subsectlon

ld\
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6448. 1,3-Dichloropropene Field Fumigation — General Requirements.

The provisions of section 6448.1 apply to field soil fumigation using 1,3-Dichloropropene within the
Sacramento Metro, San Joaquin Valley, South Coast, Southeast Desert, or Ventura ozone nonattainment
areas during the May 1 through October 31 time period. Raised-tarpaulin nursery fumigations of less than
one acre, or replant of individual vine or tree-sites (tree holes) less than one contiguous acre, are not
considered field soil fumigations under the provision of section 6448.1.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agricultural Code.
Reference: Sections 11501, 12981, 14006, and 14102, Food and Agricultural Code.

(a Application rate must not exceed 332 pounds of 1,3-Dichloropropene active ingredient per acre. J
4/'

(b) I thereg;z\n: labeling requirements specifying soil moisture, then at time of application sorbmust

contain at [&ast enough moisture above the depth of application to meet the following test approprlate to
the soil textur: P

(1) coarse s0|Is (s nd and loamy sand) — at least enough moisture to form a balt when compressed by
hand, that may bre when tapped; .

e
(2) loamy, moderately coarse or medium textured (coarse sandy loam, ,sandy loam, fine sandy loam) —
at least enough moisture so that soil forms a ball that holds together when tapped;

(3) fine texture soils (clay loam, silty clay loam, sandy clay, silty. clay, sandy clay loam and clay) —
least enough moisture so that the soil-is pliable, not crumbly Forms a ribbon when squeezed between
thumb and forefinger. . e

(c) The 1,3-Dichloropropene field soil fumlgatlon must be1 made using only the methodsdescribed in this
section.However within the San Joaquin Valley, Southeast Desert, or Ventura ozone nonattainment areas,
methods (1) and (2) are prohibited. In addition to Iabehng requrrements for each of these methods, the
following requirements shall apply. -

(1) Nontarpaulin/Shallow/Broadcast or Beg .
(A) Injection point must be at least 12 inches below the soil surface. o

(B) Chisel trace must be ellmlnated by use of tillage equipment to mix the sorl to a depth of at least three
inches. Broadcast fumlgatlon ‘must be followed by compaction of the soil surface

) Tarpaulm/ShaIIow/Br‘oadcast or Bed
(A) Injection porntmust be at least 12 inches below the soil surface.

(B) Chisel tpaf:e must be eliminated by use of tillage equipment to mix the soil to a depth of at IeaSt three
|nches foadcast fumigation must be followed by compaction of the soil surface. -

(C) arpaulins must be buried under at least four inches of firmly packed soil at the end of the rows.

(D) The operator of the property shaII malntam a tarpaulln repalr response pIan pursuant to subsectlon

(d) St A
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Portions of the California Code of Regulations submitted for U.S. EPA
approval

California Code of Regulations

(Title 3. Food and Agricuiture)

Division 6. Pesticides and Pest Control Operations
Chapter 2. Pesticides

Subchapter 4. Restricted Materials

Article 4. Use Requirements

()Certain other pesticides:

.

6446. Methyl Iodid?‘Figld - General Requirements

The provisions of section 6423?1.,,ﬂ_aupply to field soil fumigation using methyl iggé%feithin the Sacramento
Metro, San Joaquin Valley, South Ceast, Southeast Desert, or Ventura/g,zdﬁ’e nonattainment areas below
during the May 1 through October 31 ﬂ"me\v eriod. Replant of individ| ine or tree-sites (tree holes) less

than one contiguous acre is not considered field soil fumigations. fider the provisions of section 6446.1.
S e

“ e
NOTE: Authority Cited: Sections 11456, 12976, 14065}waﬁ8 14102, Food and Agricultural Code.
Reference: Sections 11501, 14006, and 14102, Foodand-Agricultural Code.

s .
< S

6446.1. Methyl lodide Fieid Furp_igéﬁon Methods. s

.
<

(a) The field soil fumiga}jpn”%f methyl iodide is limited to methods specifically identiﬁé‘d«' the labeling.

s
(b) Notwithstanyging’ subsection (a), a method for experimental research purposes pursuant to a«alid
research aythrization issued according to section 6260 may be allowed. ~

6448.1. 1,3-Dichloropropene Field Fumigation Methods.

(a) Application rate must not exceed 332 pounds of 1,3-Dichloropropene active ingredient per acre.

(b) If there are no labeling requirements specifying soil moisture, then at time of application soil must
contain at least enough moisture above the depth of application to meet the following test appropriate to
the soil texture for:

(1) coarse soils (sand and loamy sand) — at least enough moisture to form a ball when compressed by
hand, that may break when tapped,;

(2) loamy, moderately coarse, or medium textured (coarse sandy loam, sandy loam, fine sandy loam) — at
least enough moisture so that soil forms a ball that holds together when tapped;



(3) fine texture soils (clay loam, silty clay loam, sandy clay, silty clay, sandy clay loam and clay) — at least
enough moisture so that the soil is pliable, not crumbly.

(c) Fumigation methods using post-water treatments must be applied at a rate of 0.15-0.25 inches per hour
and meet one of the following water requirements depending on soil texture:

(1) coarse soils - a minimum of 0.40 inches of water per acre.

(2) loamy, moderately coarse, or medium texture soils - a minimum of 0.30 inches of water per acre.

(3) fine texture soils - a minimum of 0.20 inches of water per acre.

(d) The 1,3-Dichloropropene field soil fumigation must be made using only the methods described in this
section. However within the San Joaquin Valley, Southeast Desert, or Ventura ozone nonattainment areas,

methods (1) and (2) are prohibited. In addition to labeling requirements for each of these methods, the
following requirements shall apply.

(1) Nontarpaulin/Shallow/Broadcast or Bed
(A) Injection point must be at least 12 inches below the soil surface.

(B) Chisel trace must be eliminated by use of tillage equipment to mix the soil to a depth of at least three
inches. Broadcast fumigation must be followed by compaction of the soil surface.

(2) Tarpaulin/Shallow/Broadcast or Bed
(A) Injection point must be at least 12 inches below the soil surface.

(B) Chisel trace must be eliminated by use of tillage equipment to mix the soil to a depth of at least three
inches. Broadcast fumigation must be followed by compaction of the soil surface.

(C) Tarpaulins must be buried under at least four inches of firmly packed soil at the end of the rows.

(D) The operator of the property shall maintain a "tarpaulin repair response plan" pursuant to subsection

(e).
(3) Nontarpaulin/Shallow/Broadcast or Bed/Three Post-fumigation Water Treatments
(A) Injection point must be at least 12 inches below the soil surface.

(B) Chisel trace must be eliminated by use of tillage equipment to mix the soil to a depth of at least three
inches. Broadcast fumigation must be followed by compaction of the soil surface.

(C) Fumigation must be completed in a time that allows compliance with the post-fumigation water
treatments below and meet the requirements in subsection (c):

1. Water must be applied by an irrigation method that uniformly covers the treated area in the entire
application block.

2. On the day of fumigation, the first water treatment must begin within 30 minutes of the completion of
fumigation. A second post-fumigation water treatment must start no earlier than one hour prior to
sunset on the day of fumigation and completed by midnight.

3. On the day following fumigation, a third post-fumigation water treatment must be applied starting no
earlier than one hour prior to sunset and completed by midnight.

4. Additional post-fumigation water treatment(s) may be applied at any time provided the treatments
required above are completed in the specified time periods.



(4) Tarpaulin/Shallow/Bed/Three Post-fumigation Water Treatment
(A) Injection point must be at least 12 inches below the soil surface.

(B) Chisel trace must be eliminated by use of tillage equipment to mix the soil to a depth of at least three
inches. ;

(C) Tarpaulins must be buried under at least four inches of firmly packed soil at the ends of the rows.

(D) Fumigation must be completed in a time that allows compliance with the post-fumigation water
treatments below and meet the requirements in subsection (c):

1. Water must be applied by an irrigation method that uniformly covers the untarped area in the entire
application block.

2. On the day of fumigation, the first water treatment to the untarped areas must begin within 30
minutes of the completion of fumigation. A second post-fumigation water treatment to the untarped
areas must start no earlier than one hour prior to sunset on the day of fumigation and completed by
midnight.

3. On the day following fumigation, a third post-fumigation water treatment to the untarped areas must
be applied starting no earlier than one hour prior to sunset and completed by midnight.

4. Additional post-fumigation water treatment(s) may be applied at any time provided the treatments
required above are completed in the specified time periods.

(E) The operator of the property shall maintain a "tarpaulin repair response plan" pursuant to subsection

(e).
(5) Nontarpaulin/Deep/Broadcast or Bed
(A) Injection point must be at least 18 inches below the soil surface.

(B) Chisel trace must be eliminated by use of tillage equipment to mix the soil to a depth of at least three
inches. Broadcast fumigation must be followed by compaction of the soil surface.

(6) Tarpaulin/Deep/Broadcast or Bed
(A) Injection point must be at least 18 inches below the soil surface.

(B) Chisel trace must be eliminated by use of tillage equipment to mix the soil to a depth of at least three
inches. Broadcast fumigation must be followed by compaction of the soil surface.

(C) Tarpaulins must be buried under at least four inches of firmly packed soil at the end of the rows.

(D) The operator of the property shall maintain a "tarpaulin repair response plan” pursuant to subsection

(e).
(7) Chemigation (Drip System)/Tarpaulin

(A) Drip system must be filled with water and tested for pressure variation, clogged emitters, and leaks
before chemigation. The pressure must not exceed the pressure rating of the drip tape, and the pressure
variation in the drip tape throughout the field must be less than three pounds per square inch. Drip system
must be free of leaks and clogged emitters.

(B) The tarpaulin shall be placed and inspected for tears, holes, or improperly secured edges prior to
fumigating. Repairs and adjustments shall be made before the chemigation begins.

(C) Ends of drip tape not covered by tarpaulin must be covered by at least two inches of soil.



(D) After chemigation, the drip system must be flushed with a volume of water at least three times the
volume of the mainline and laterals of the drip system.

(E) The operator of the property shall maintain a "tarpaulin repair response plan" pursuant to subsection

(e).
(e) Tarpaulin Repair.

(1) If a tarpaulin is used, the operator of the property shall maintain a "tarpaulin repair response plan." The
tarpaulin repair response plan shall identify the responsibilities of the licensed pest control business and/or
the permittee with regard to tarpaulin damage detection and repair activities. At a minimum, the tarpaulin
repair response plan shall indicate the parties responsible for the repair and incorporate the applicable
elements listed in (2) below.

(2) The "tarpaulin repair response plan" must state with specificity the situations when tarpaulin repair must
be conducted. The situations should be based on, but not limited to, hazard to the public, residents, or
workers; proximity to occupied structures, size of the damaged area(s); timing of damage; feasibility and
response time of repair; and environmental factors such as wind speed and direction.

(f) Notwithstanding subsection (d), a reduced volatile organic compound emission field fumigation method
approved pursuant to section 6452 or a method for experimental research purposes pursuant to a valid
research authorization issued according to section 6260 may be allowed.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agricultural Code.
Reference: Sections 11501, 12981, 14006, and 14102, Food and Agricultural Code.

10 W'Metheds,«:a‘v:s R AR Rk T R R SRR '-r".r:‘ér-,uev:.w:{a;.rw'xfu:hi«.,m';:;faﬁ":-'&.i’?f;vgwﬁ?*
cal

(aY plication rate must not exceed 400 pounds of chloropicrin per acre.

(b) For pr ducts containing chloropicrin as the sole active ingredient, the field soil fumigation must be made
using only the’ methods described in section 6447.3 or 6448.1. However within the San Joaquin Valley,
Southeast Desert: “or Ventura ozone nonattainment areas the methods described in the following sections
are prohibited: 6447. 3(a)(1) (2), (4), and (6); if applied as alternating fumigated and unfumigated areas
(strip fumigation), method§6447 3(a)(3) and (5); 6448.1(c)(1) and (5); and if applled as a bed fumigation,
6448.1(c)(2).

(c) If there are no labeling requireme?fts §pecifying soil moisture, then at time of application soil must
contain at least enough moisture above thedepth of appllcatlon to'meet the following test appropriate to
the soil texture for: .

‘\\ -
=

(1) coarse soils (sand and loamy sand) - at least enauﬁ'h moisture to form a ball when compressed by
hand, that may break when tapped; ey

. \

(2) loamy, moderately coarse, or medlumtextured (coarse sandy ldar;n sandy loam, fine sandy loam) - at
least enough moisture so that soil fogms a ball that holds together wherrtapped

,»//
(3) fine texture soils (clay Ioam" sﬂty clay loam, sandy clay, silty clay, sandy clay Loam and clay) - at least
enough moisture so that;ht{ soil is pliable, not crumbly. \\
,«’ ‘"'\_\
d) Tarpaulin Repaff. TN
(@) Tarpauiin Repaff. “

e
M fa t paulin is used, the operator of the property shall maintain a "tarpaulin repair response plan The
A repair response plan shall identify the responsibilities of the licensed pest control business an"?ﬂor
permlttee with regard to tarpaulin damage detection and repair activities. At a minimum, the tarpaulin ™
repalr response plan shall indicate the partles responS|ble for the repalr and mcorporate the apphcable E :

Bk iR42)-DOIOW: - -wcrnv - i
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@iisetdrace-must:be-eliminated-by-use-oftillage-equipment-to-mix-the-seikto-a-depth of atteas
|nches Broadcast fumigation must be followed by compaction of the soil surface.

&) Tarpaulin/Deep/Broadcast or Bed

dcast fumigation must be followed by compaction of the soil surface. _;

-, &

5, ra
(C) Tarpaulins must be buried under at least four inches of firmly packed soil at the end of the rows.

(D) The operator of tt?éproperty shall maintain a "tarpaulin repair response plan pursuant to subsection
(). N .

7) Chemlgatlon (Drip Syste\\ﬂ;r arpaulm

(A) Drip system must be filled W|th “water and tested for pressure varlégﬁon clogged emitters, and leaks
before chemigation. The pressure must not exceed the pressure rating of the drip tape, and the pressure
variation in the drip tape throughout the'fi eld must be less than t e pounds per square inch. Drip system

must be free of leaks and clogged emitters. &

,;!.

(B) The tarpaulin shall be placed and mspected for tears, holes or improperly secured edges prior to
fumigating. Repairs and adjustments shall be made before the chemigation begins.

N J’!‘

(C) Ends of drip tape not covered by tarpaulin must be -covered by at least two inches of soil.

(D) After chemigation, the drip system must be ﬂushed wutha volume of water at least three times the
volume of the mainline and laterals of the dnp system "

(E) The operator of the property shall mamtam a "tarpaulin repalr response plan" pursuant to subsection

(d).
(d) Tarpaulin Repair.

(1) If a tarpaulin is used, the operator of the property shall maintain a “tarpaulin repair response plan." The
tarpaulin repair response pjan shall identify the responsibilities of the licensed pest control business and/or
the permittee with rega gdo tarpaulin damage detection and repair activities. At a‘minimum, the tarpaulin
repair response plan spall indicate the parties responsible for the repair and mcorporate the applicable
elements listed in (2) elow. N

(2) The "tarpauwepalr response plan" must state with specificity the situations when tarpa“u{m repair must
be conducted¢# The situations should be based on, but not limited to, hazard to the public, resldents or
workers; pr; lmlty to occupied structures, size of the damaged area(s); timing of damage; feaslb’mty and

response.t me of repair; and environmental factors such as wind speed and direction. .,*,‘

(e) Ndtwithstanding subsection (c), a reduced volatile organic compound emission field fumigation meth
apgroved pursuant to section 6452 or a method for experimental research purposes pursuant to a valid
gésearch authorization issued according to section 6260 may be allowed.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agncultural Code
Mﬁigﬁﬂuim 1,450961 80634102»Foed~andAgHuuumaFC{)GE‘* Sl e

6449. Chloropicrin Field Fumigation — General Requirements.

The provisions of section 6449.1 apply to field soil fumigation using chloropicrinwithin the Sacramento
Metro, San Joaquin Valley, South Coast, Southeast Desert, or Ventura ozone nonattainment areas during
the May 1 through October 31 time period. Raised-tarpaulin nursery fumigations of less than one acre or



replant of individual vine or tree-sites (tree holes) less than one contiguous acre are not considered field
soil fumigations under the provisions of section 6449.1.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agricultural Code.
Reference: Sections 11501, 12981, 14006, and 14102, Food and Agricultural Code.

.
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(a) Application rate must not exceed 400 pounds of chloropicrin per acre.

(BxFor products containing chloropicrin as the sole active ingredient, the field soil fumigation must be siade
usir?gpnly the methods described in section 6447.3 or 6448.1. However within the San Joaquin Vailéy,
South@a‘_st Desert, or Ventura ozone nonattainment areas the methods described in the following gections
are prohibited: 6447.3(a)(1), (2), (4), and (6); if applied as alternating fumigated and unfumigated areas
(strip fumiﬁ"aﬁon), methods 6447.3(a)(3) and (5); 6448.1(c)(1) and (5); and if applied as a beg’fumigation,
6448.1(c)(2). \\\ ;"f ,

&

#
tion soil must
test appropriate to

(c) If there are no\lapeling requirements specifying soil moisture, then at time of appli
contain at least enough moisture above the depth of application to meet the followi
the soil texture for:  ©

,

(1) coarse soils (sand and ‘I“da‘my sand) - at least enough moisture to form aipéill when compressed by
hand, that may break when tapped; 7

(2) loamy, moderately coarse, or rﬁégium textured (coarse sandy Ioamf' sandy loam, fine sandy loam) - at
least enough moisture so that soil forhwg a ball that holds together gfﬁ’en tapped;

(3) fine texture soils (clay loam, silty clay IB"am, sandy clay, silt ’élay, sandy clay loam and clay) - at least
enough moisture so that the soil is pliable, not.crumbly. Forms a ribbon when squeezed between the
thumb and forefinger. L d

4
7

(d) Tarpaulin Repair.

PR
(1) If a tarpaulin is used, the operator of the propgfty shalfmaintain a "tarpaulin repair response plan.” The
tarpaulin repair response plan shall identify the esponsibilites of the licensed pest control business and/or
the permittee with regard to tarpaulin damage detection and réba_ir activities. At a minimum, the tarpaulin
repair response plan shall indicate the parties responsible for the'repair and incorporate the applicable

" elements described in (2) below. r .

J
(2) The "tarpaulin repair response plan" must state with specificity the situations when tarpaulin repair must
be conducted. The situations shetild be based on, but not limited to, hazard to the public, residents, or
workers; proximity to occupied‘,.sfructures, size of the damaged area(s); timing of damage; feasibility and
response time of repair; anda,e“hvironmental factors such as wind speed and direction.
7 \

(e) Notwithstanding sutg§é%tion (b), a reduced volatile drganic compound emission"ﬁekld fumigation method
approved pursuant tq,s“éction 6452 or a method for experimental research purposes pursuant to a valid
research authorization issued according to section 6260 may be allowed. -

5

NOTE: Autndfity cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agricultural Code.
Reference: Sections 11501, 12981, 14006, and 14102, Food and Agricultural Code.

6450.§,Métam-Sodium, Potassium N-methyldithiocarbamate (metam-potassium), and Dazomet Fiel"\dm\
Furpigation — General Requirements.

he provisions of sections 6450.1 and 6450.2 apply to field soil fumigation using metam-sodium, .
: ithioearbamate-(metam=potassiom);-ordazomet within-the-Satrantento-Metra, Sz~



(e) Tarpaulin Repair. -

", -

(1) If a tarpaulin is used, the opé&rator of the property shall maintain a*tarpaulin repair response plan." The
tarpaulin repair response plan shall i qufy the responsibilities of the licensed pest control business and/or
the permittee with regard to tarpaulin damage detection and repair activities. At a minimum, the tarpaulin
repair response plan shall indicate the parties i‘esponsxbfe for the repair and incorporate the applicable
elements listed in (2) below. e

ES

(2) The "tarpaulin repair response plan" must state with spe&nﬁcﬂty the situations when tarpaulin repair must
be conducted. The situations should bé based on, but not limited to, hazard to the public, residents, or
workers; proximity to occupied stmctures size of the damaged area(s)“\ﬂmmg of damage; feasibility and
response time of repair; and ehvironmental factors such as wind speed ana‘duefffn

® Notwﬂhstandmgsdbsectmn (d), a reduced volatile organic compound emission fi eld fumlgatlon method
approved pursuant to section 6452 or a method for experimental research purposes pursuant to a valid

, orization issued according to section 6260 may be allowed. '

E: Authorlty cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agncultural Code
501..42981.-14006,-and 14102, Food-and-Agricultural-Code: =~ «+==

6449.1. Chioropicrin Field Fumigation Methods.

(a) Application rate must not exceed 400 pounds of chloropicrin per acre.

(b) For products containing chloropicrin as the sole active ingredient, the field soil fumigation must be made
using only the methods described in section 6447.3 or 6448.1. However within the San Joaquin Valley,
Southeast Desert, or Ventura ozone nonattainment areas the methods described in the following sections
are prohibited: 6447.3(a)(1), (2), (4), and (6); if applied as alternating fumigated and unfumigated areas
(strip fumigation), methods 6447.3(a)(3) and (5); 6448.1(c)(1) and (5); and if applied as a bed fumigation,
6448.1(c)(2).

(c) If there are no labeling requirements specifying soil moisture, then at time of application soil must
contain at least enough moisture above the depth of application to meet the following test approprlate to

the soil texture for:

(1) coarse soils (sand and loamy sand) - at least enough moisture to form a ball when compressed by
hand, that may break when tapped;

(2) loamy, moderately coarse, or medium textured (coarse sandy loam, sandy loam, fine sandy loam) - at
least enough moisture so that soil forms a ball that holds together when tapped;

(3) fine texture soils (clay loam, silty clay loam, sandy clay, silty clay, sandy clay loam and clay) - at least
enough moisture so that the soil is pliable, not crumbly.

(d) Tarpaulin Repair.

(1) If a tarpaulin is used, the operator of the property shall maintain a "tarpaulin repair response plan." The
tarpaulin repair response plan shall identify the responsibilities of the licensed pest control business and/or
the permittee with regard to tarpaulin damage detection and repair activities. Ata minimum, the tarpaulin
repair response plan shall indicate the parties responsible for the repair and incorporate the applicable
elements described in (2) below.



(2) The "tarpaulin repair response plan" must state with specificity the situations when tarpaulin repair must
be conducted. The situations should be based on, but not limited to, hazard to the public, residents, or
workers; proximity to occupied structures, size of the damaged area(s); timing of damage; feasibility and
response time of repair; and environmental factors such as wind speed and direction.

(e) Notwithstanding subsection (b), a reduced volatile organic compound emission field fumigation method
approved pursuant to section 6452 or a method for experimental research purposes pursuant to a valid
research authorization issued according to section 6260 may be allowed.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agricultural Code.
Reference: Sections 11501, 12981, 14006, and 14102, Food and Agricultural Code.

odium-and-Rotassium-N-methyidithiocarbamate (Metam-Potassium) Field-~:=;
Fumigation Methods.

pplication rate must not exceed 320 pounds active ingredient per acre for metam-sodium. App#cation
rate must not exceed 350 pounds active ingredient per acre for potassium N-methyldithiocarba
(metantpotassium).

€nts specifying

‘\‘-‘t
(b) Except forthe method described in subsection (e)(9), if there are no labeling require|
e the depth of

soil moisture, then at time of application soil must contain at least enough moisture a
application to mee‘tthe foIIowrng test appropriate to the soil texture for: _;,”’R

f

(1) coarse soils (sand and loamy sand) — at least enough moisture to form a t}aﬂwhen compressed by
hand, that may break when‘tapped,; /,»
(2) loamy, moderately coarse, or medium textured (coarse sandy Ioarr_t,é’éandy loam, fine sandy loam) — at
least enough moisture so that soil forms a ball that holds together wh‘en tapped;

(3) fine texture soils (clay loam, silty clay loam, sandy clay, srlty clay, sandy clay loam, and clay) — at least
enough moisture so that the soil is pliable, not crumbly. -

(c) Fumigations must start no earlier than one hour after’éunrise and must be completed no later than one
hour before sunset except for the method described Jf subsection (€)(9), (10), and (11).

(d) Fumigation methods using post-water treatmtants must be applied at a rate of 0.15-0.25 inches per hour
and meet one of the following water requrreménts depending on soil texture:

(1) coarse soils - a minimum of 0.40 mgtr/ es of water per acre.

(2) loamy, moderately coarse, or ;pe{jrum texture soils - a minimum of 0.30 rnches of water per acre.

(3) fine texture soils - a mrnrrpu”r'nl of 0.20 inches of water per acre. '

must be made using gty the methods described in this section. However, within the San Joaquin Valley,

Southeast Desert, pr Ventura ozone nonattainment areas, methods (1), (4), and (9) are prohibited. In
addition to labelipg requirements for each of these methods, the following requirements shall apply.

; ,
(e) The metam-sodit}h"?r’potassium N-methyldithiocarbamate (metam-potassium) field soil fumigation

igation must be completed in a time that allows compliance with the post-fumigation water py""‘m,}

(A)F .
ent below and meet the requirements in subsection (d): \%
1. Water must be applled by an |rr|gat|on method that unrformly covers the treated area |n the entrre ;

ioR-block:. -



MiRe.or-iree-sites.(free-holes)iess: than-one:contiguous-acre-are-not-coifsidered
soil fumigations under the provisions of section 6449.1.

Refi -ence Sectlons 11501 12981, 14006 and 14102 Food and Agrlcultural Code.

\

6449.1. Cntoroplcrln Field Fumigation Methods. ;r”

N
N,

(a) Application Yate must not exceed 400 pounds of chloropicrin per acre. ),fi

(b) For products contalnmg chloropicrin as the sole active ingredient, the field soil fw‘hlgatlon must be made
using only the methods described in section 6447.3 or 6448.1. However within the’ “San Joaquin Valley,
Southeast Desert, or Ventura ozone nonattainment areas the methods descrlbed in the following sections
are prohibited: 6447. 3(a)(T) (2), (4), and (6); if applied as alternating fumlgated and unfumigated areas
(strip fumigation), methods 6447 3(a)(3) and (5); 6448.1(c)(1) and (5); and tf applied as a bed fumigation,
6448.1(c)(2).

\
. J,xl

(c) If there are no labeling requlrements specifying soil moisture, then’ at time of application soil must
contain at least enough moisture abova. the depth of application tQmeet the following test appropriate to
the soil texture for:

Y
- o
-, R4

(1) coarse soils (sand and loamy sand) - at Ieast enough melsture to form a ball when compressed by

hand, that may break when tapped,; y 7
" f,

(2) loamy, moderately coarse, or medium textured (Cearse sandy loam, sandy loam, fine sandy loam) - at
least enough moisture so that soil forms a ball tha}.ﬁ'olds together when tapped;

(3) fine texture soils (clay loam, silty clay loam 'sandy cIay, sjlty clay, sandy clay loam and clay) - at least
enough moisture so that the soil is pliable, 99( crumbly. Forms. a ribbon when squeezed between the
thumb and forefinger.

(d) Tarpaulin Repair. i

tarpaulin repair response plan sHall identify the responsibilities of the licensed pest control business and/or
the permittee with regard to
repair response plan shall

dicate the parties responsible for the repair and mcorporate the applicable
elements described in ( . .

elow.

@’situations should be based on, but not limited to, hazard to the public;-residents, or
workers; proxim to occupled structures size of the damaged area(s); tlmlng of damage fea3|b|I|ty and

i tanding subsection (b), a reduced volatile organic compound emission field fumigation' ‘method
approved pursuant to section 6452 or a method for experimental research purposes pursuant to a vahd
’Ch authorization issued according to section 6260 may be allowed.

NOTE Authonty CIted Sections 11456, 12976, 12981, 14005, and 14102, Food and Agrlcultural Code

+:42084:14006-and414102; Food-and-Agriculturat-Code:

6450. Metam-Sodium, Potassium N-methyldithiocarbamate (metam-potassium), and Dazomet Field
Fumigation — General Requirements.

The provisions of sections 6450.1 and 6450.2 apply to field soil fumigation using metam-sodium,
potassium N-methyldithiocarbamate (metam-potassium), or dazomet within the Sacramento Metro, San



Joaquin Valley, South Coast, Southeast Desert, or Ventura ozone nonattainment areas during the May 1
through October 31 time period. Golf courses, tree applications for prevention of root graft disease
transmission, wood decay uses, potting soil, replant of individual vine or tree-sites (tree holes) less than
one contiguous acre, raised-tarpaulin nursery fumigations of less than one acre, and greenhouses and
other similar structures are not consndered field soil fumigations under the provisions of sections 6450.1
and 6450.2.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agricultural Code.
Reference: Sections 11501, 12981, 14006, and 14102, Food and Agricultural Code.

(metam- p 3 ssmm)

(b) Except forth method described in subsection (d)(9), if there are no labeling requirep ’ents specifying
soil moisture, then\a[ﬂﬂme of application soil must contain at least enough moisture a 6ve the depth of
application to meet the. foIIowmg test appropriate to the soil texture for; i

¥

)"

(1) coarse soils (sand and Toa\my sand) — at least enough moisture to form a b,atl when compressed by
hand, that may break when t ed

e

(2) loamy, moderately coarse, or medlum textured (coarse sandy loam,: sandy loam, fine sandy loam) — at
least enough moisture so that soil forms a baII that holds together whén tapped;

(3) fine texture soils (clay loam, silty cIay Ioam sandy clay, S|Ity‘cfay, sandy clay loam, and clay) — at least
enough moisture so that the soil is pliable, not crumbly Forms a ribbon when squeezed between thumb
and forefinger. N y
(c) Fumigations must start no earlier than one hour aﬁé’?sunrlse and must be completed no later than one
hour before sunset except for the method descrlbeﬂg"m subsectlon (d)(9).

,(
(d) The metam-sodium or potassium N- methyldithlocarbamate (metam-potassium) field soil fumigation
must be made using only the methods desc;;nbed in this section. However, within the San Joaquin VaIIey,
Southeast Desert, or Ventura ozone nonattainment areas, methods (1), (4), and (9) are prohibited.
addition to labeling requirements for f}st? of these methods, the following requirements shall apply.

(1) Sprinkler/Broadcast or Bed/Oné€ Post-Fumigation Water Treatment

(A) Fumigation must be completed in a time that allows compliance with the post-fumigation water
treatment below: ) o

1. Water must be applled by an irrigation method that uniformly covers the treated area m the entire
application bIonkf .

2. On the %ay of fumigation, one post-fumigation water treatment must consist of at least 0. 20‘|nches of
water, beg nning within 30 minutes of the completion of fumigation. e

3. Ayy’ addltlonal post-fumigation water treatment(s) may be applied at any time.

(2) Bprinkler/Broadcast or Bed/Two Post-Fumigation Water Treatments

A) Fumigation must be completed in a time that allows compllance with the post fumlgatlon water

"
B R NE SO A



9/ 2/ /]

spauiin-repair-response plan" must-state with specificity the situations when tarpaulin repair- Ln;.lst—-
cted The situations should be based on, but not limited to, hazard to the public, residents; 67

iy to occupied structures, size of the damaged area(s); timing of damage; feasibility and
response time of rep kquﬂenwronmentaI factors such as wind speed and direction.

TS,

(e) Notwithstanding subsection (b), a redevolatlle organic compound emission field fumigation method
approved pursuant to section 6452 or a method for- expe”mental research purposes pursuant to a valid
research authorization issued accordmg to section 6260 may- be,allowed

et
s T T e
,,,,,

NQ mionty cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agncultural 'Code. .
iz -44501;.12981,14006;.and. 14102, Food and-Agricuitural Code.-: R

6450.1. Metam-Sodium and Potassium N-methyldithiocarbamate (Metam-Potassium) Field
Fumigation Methods.

(a) Application rate must not exceed 320 pounds active ingredient per acre for metam-sodium. Application
rate must not exceed 350 pounds active ingredient per acre for potassium N-methyldithiocarbamate

(metam-potassium).

(b) Except for the method described in subsection (e)(9), if there are no labeling requirements specifying
soil moisture, then at time of application soil must contain at least enough moisture above the depth of
application to meet the following test appropriate to the soil texture for:

(1) coarse soils (sand and loamy sand) — at least enough moisture to form a ball when compressed by
hand, that may break when tapped;

(2) loamy, moderately coarse, or medium textured (coarse sandy loam, sandy loam, fine sandy loam) — at
least enough moisture so that soil forms a ball that holds together when tapped;

(3) fine texture soils (clay loam, silty clay loam, sandy clay, silty clay, sandy clay loam, and clay) - at least
enough moisture so that the soil is pliable, not crumbly.

(c) Fumigations must start no earlier than one hour after sunrise and must be completed no later than one
hour before sunset except for the method described in subsection (e)(9), (10), and (11).

(d) Fumigation methods using post-water treatments must be applied at a rate of 0.15-0.25 inches per hour
and meet one of the following water requirements depending on soil texture:

(1) coarse soils - a minimum of 0.40 inches of water per acre.

(2) loamy, moderately coarse, or medium texture soils - a minimum of 0.30 inches of water per acre.

(3) fine texture soils - 2 minimum of 0.20 inches of water per acre.

(e) The metam-sodium or potassium N-methyldithiocarbamate (metam-potassium) field soil fumigation
must be made using only the methods described in this section. However, within the San Joaquin Valley,
Southeast Desert, or Ventura ozone nonattainment areas, methods (1), (4), and (9) are prohibited. In
addition to labeling requirements for each of these methods, the following requirements shall apply.

(1) Sprinkler/Broadcast or Bed/One Post-Fumigation Water Treatment

* (A) Fumigation must be completed in a time that allows compliance with the post-fumigation water
treatment below and meet the requirements in subsection (d):

1. Water must be applied by an irrigation method that uniformly covers the treated area in the entire
application block.



2. On the day of fumigation, one post-fumigation water treatment must begin within 30 minutes of the
completion of fumigation.

3. Any additional post-fumigation water treatment(s) may be applied at any time.
(2) Sprinkler/Broadcast or Bed/Two Post-fumigation Water Treatments

(A) Fumigation must be completed in a time that allows compliance with the post-fumigation water
treatments below and meet the requirements in subsection (d):

1. Water must be applied by an irrigation method that uniformly covers the treated area in the entire
application block.

2. On the day of fumigation, the first post-fumigation water treatment must begin within 30 minutes of
the completion of fumigation. A second post-fumigation water treatment must start no earlier than one
hour prior to sunset on the day of fumigation and completed by midnight.

3. Additional post-fumigation water treatment(s) may be applied at any time provided the treatments
required above are completed in the specified time periods.

(3) Sprinkler/Broadcast or Bed/Three Post-fumigation Water Treatments

(A) Fumigation must be completed in a time that allows compliance with the post-fumigation water
treatments below and meet the requirements in subsection (d):

1. Water must be applied by an irrigation method that uniformly covers the treated area in the entire
application block.

2. On the day of fumigation, the first post-fumigation water treatment must begin within 30 minutes of
the completion of fumigation. A second post-fumigation water treatment must start no earlier than one
hour prior to sunset on the day of fumigation and completed by midnight.

3. On the day following fumigation, a third post-fumigation water treatment must be applied starting no
earlier than one hour prior to sunset and completed by midnight.

4. Additional post-fumigation water treatment(s) may be applied at any time provided the treatments
required above are completed in the specified time periods.

(4) Nontarpaulin/Shallow/Broadcast or Bed/One Post-fumigation Water Treatment

(A) Fumigation must be completed in compliance with the post-fumigation water treatments pursuant to
subsection (e)(1)(A).

(5) Nontarpaulin/Shallow/Broadcast or Bed /Two post-fumigation Water Treatments

(A) Fumigation must be completed in compliance with the post-fumigation water treatments pursuant to
subsection (e)(2)(A).

(6) Nontarpaulin/Shallow/Broadcast or Bed/Three Post-fumigation Water Treatments

(A) Fumigation must be completed in compliance with the post-fumigation water treatments pursuant to
subsection (e)(3)(A).

(7) Chemigation (Drip System)

(A) Drip system must be filled with water and tested for pressure variation, clogged emitters, and leaks
before chemigation. The pressure must not exceed the pressure rating of the drip tape and the pressure
variation in the drip tape throughout the field must be less than three pounds per square inch. Drip system
must be free of leaks and clogged emitters.



(B) After chemigation, the drip system must be flushed with a volume of water at least three times the
volume of the mainline and laterals of the drip system.

(8) Rotary Tiller/Power Mulcher/Soil Capping

(A) Application equipment must be followed immediately by soil compaction equipment.

(9) Flood
(A) The fumigant must be applied with at least four inches of water per acre.

(10) 1:00 AM Start/Nontarpaulin/Shallow/Broadcast/Two Post-fumigation Water Treatments

(A) The fumigation application must start no earlier than 1:00 a.m.

(B) Fumigation must be completed in compliance with the post-fumigation water treatments pursuant to
subsection (e)(2)(A).

(C) The following application equipment and procedures must be used:

1. No more than 24 hours before application, thoroughly cultivate the field to remove clods with a disc or
spring tooth bar. Soil must contain at least enough moisture pursuant to subsection (b).

2. The application equipment must meet the following criteria:

i. The shanks must be set on three application tool bars, with the bars spaced 12 to 16 inches apart
from front to back. The shanks must be staggered on each tool bar to produce a final overall shank
spacing of 9 to 11 inches.

ii. Injection depth on each shank must be 3 to 4 inches, 6 to 7 inches, and 9 to 10 inches.

iii. Nitrogen must be used to purge the system before applicator bar is lifted out of the ground at any
time.

iv. The application tool bars must be followed by a ring roller that is at least as wide as the application
tool bars, with four gauge wheels controlled by hydraulic cylinders to control depth and/or pressure; or
with a coil packer that is at least as wide as the application tool bars. v

(11) 4:00 AM/ Start/Sprinkler/Broadcast or Bed/Two Post-fumigation Water Treatments

(A) Notwithstanding (a), in the San Joaquin Valley, Southeast Desert, and Ventura ozone nonattainment
areas the application rate must not exceed 260 pounds active ingredient per acre for metam-sodium or 290
pounds active ingredient per acre for potassium N-methyldithiocarbamate {(metam-potassium).

(B) Fumigation must start no earlier than 4:00 a.m.

(C) Fumigation must be completed in compliance with post-fumigation water treatments pursuant to

(e)(2)(A).
(12) Drench

(A) Notwithstanding (a), in the Sacramento Metro and South Coast ozone nonattainment areas, application
rate must not exceed 246 pounds active ingredient per acre for metam-sodium or 270 pounds active
ingredient per acre for potassium N-methyldithiocarbamate (metam-potassium). In the San Joaquin Valley,
Southeast Desert, and Ventura ozone nonattainment areas, application rate must not exceed 90 pounds
active ingredient per acre for metam-sodium or 98 pounds active ingredient per acre for potassium N-
methyldithiocarbamate (metam-potassium).



(B) Fumigation must be completed in compliance with the post-fumigation water treatments pursuant to
subsection (e)(2)(A).

(f) Notwithstanding subsection (e), a reduced volatile organic compound emission field fumigation method
approved pursuant to section 6452 or a method for experimental research purposes pursuant to a valid
research authorization issued according to section 6260 may be allowed.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agricultural Code.
Reference; Sections 11501, 12981, 14006, and 14102, Food and Agricultural Code.

The Director shall establish field fumigant volatile organic compound (VOC) emission limits in the
al Volatile Organic Compound Emissions Inventory Report issued pursuant to section 6452.4 f;

e &
\i"-,. Total Agricultural and Structural VOC e
Ozone Nonattainment Emissions gﬁ‘
Area M Inventory Benchmarks from May 1 to #f'
, October 31 e
d‘é{y
Ventura in 2011 1,200,000“;153 (3.3 tons/day average)
Ventura in 2012 and later 1,1,96‘fooo Ibs. (3.0 tons/day average) _

?
(1) Notwithstanding (a), if a VQC emission limit is in effect that limit must remain in effect until the
commissioner does not condition permits to include a fumigant emission aIIowance specified in (c)(1) or
(d)(1), and does not deny4ny permit or notice of intent specified in (c)(2) or (d)(2)'in order to comply with
the fumigant emissior}hn)flt for two consecutive years.

5,

icide VOC emissions from the total agricultural and structural VOC em|3316ns inventory
onfumigant pesﬂcnde product emissions WI|| be the summatlon of the pounds of each

e Ventura ozone nonattainment area, the commissioner shall ensure that the fumigant limits *
ied in (a) are not exceeded during the May 1 through October 31 time period using one or more of
following methods for field soil fumigations:

itte-include fumigant-emission-aliowances: S e



(A) The fumiganthLpplxed W|th at least six inches of water per acre. Mw,,...-«

(e) Notwithstanding subsection (d) a reduced“veiatlL %?alete«mmpound emission field fumigation method
approved pursuant to sectxon 6452 ora methgdfor‘éXperl mLLgearch purposes pursuant to a valid

i g,
ot S

ofi y C|ted Sections 11456, 12976, 12981, 14005, and 14102, Food and Agrlculturél'
=56061i088-11501:~12981:-14006;-and 14102 -Food-and-Agrictitural-Sode: -

6450.2. Dazomet Field Fumigation Methods.

(a) Fumigations must start no earlier than one hour after sunrise and must be completed no later than one
hour before sunset.

(b) The field soil fumigation using dazomet is limited to methods specifically identified in the labeling. In
addition to labeling requirements for each identified method, the fumigation must comply with the following.

(1) Fumigation must be completed in a time that allows compliance with the post-fumigation water
treatments below:

(A) Water must be applied by an irrigation method that uniformly covers the treated area in the entire
application block.

(B) On the day of fumigation, the first water treatment must consist of at least 0.20 inches of water,
beginning within 30 minutes of the completion of fumigation. A second post-fumigation water treatment
must consist of at least 0.20 inches of water applied starting no earlier than one hour prior to sunset on the
day of fumigation and completed by midnight.

(C) On the day following fumigation, a third post-fumigation water treatment must consist of at least 0.20
inches of water, and must be applied starting no earlier than one hour prior to sunset and completed by
midnight.

(D) On the second day following fumigation, a fourth post-fumigation water treatment must consist of at
least 0.20 inches of water, and must be applied starting no earlier than one hour prior to sunset and
completed by midnight.

(E) Additional post-fumigation water treatment(s) may be applied at any time provided the treatments
required above are completed in the specified time periods.

(c) Notwithstanding subsection (b), a reduced volatile organic compound emission field fumigation method
approved pursuant to section 6452 or a method for experimental research purposes pursuant to a valid
research authorization issued according to section 6260 may be allowed.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agricultural Code.
Reference: Sections 11501, 12981, 14006, and 14102, Food and Agricultural Code.

WMWM@@M Fumigation:--General-Requirements:~

SeRT,
s —
R

The provisions of section 645+:4- apply to field soil fumigation using- sotium tetrathlocarbonateW|th|n the

Sacramento Metro, San Joaquin Valley, Soutf], Coast; Soufheast Desert, or Ventura ozone nonattainment
areas below during the May 1 thpughectoBer 31 time perlod Replant.of individual vine or tree-sites (tree
holes) less than gne- contrgdous acre, and raised-tarpaulin nursery fumlgatlons G tess-tha, one acre, and
Erggnheesés @nd other similar structures are not consider d f eld s0|l fumxgatlons under the prO\}T 1o

T v s
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N

(e) NQuyithstanding subsection (d), a reduced volatile organic compound emission field fumigation met 0
appro ) ursuant to section 6452 or a method for experimental research purposes pursuant to a vgj
research 3 orlzatlon issued according to section 6260 may be allowed. ‘

‘The fumigant must be applied with at least six inches of water per acre.

NOTE: Authon Reited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agricultyfl Code.
Reference: Sectiong 11501, 12981, 14006, and 14102, Food and Agricultural Code.

6450.2. Dazomet Field'§g migation Methods.

(a) Fumigations must start noNg rher than one hour after sunrise and must be pleted no later than one
hour before sunset. %

(b) The field soil fumigation using da ‘L' et is limited to methods specifigllly identified in the labeling. In
addition to labeling requirements for eacyjdentified method, the fumjgfation must comply with the following.

(1) Fumigation must be completed in a time N allows compligge with the post-fumigation water
treatments below: % J

(A) Water must be applied by an irrigation method thay |ormly covers the treated area in the entire
application block.

ent must cgsist of at least 0.20 inches of water,
ond post-fumigation water treatment
ier than one hour prior to sunset on the

(B) On the day of fumigation, the first water treay
beginning within 30 minutes of the completiog®f fumigation. A
must consist of at least 0.20 inches of watgp/applied starting no ed
day of fumigation and completed by midgight.

ust consist of at least 0.20

(C) On the day following fumigation/a third post-fumigation water treatme
unset and completed by

inches of water, and must be apped starting no earlier than one hour prior 18
midnight.

ust consist of at

(D) On the second day fgwing fumigation, a fourth post-fumigation water treatme
unset and

least 0.20 inches of wgy€r, and must be applied starting no earlier than one hour prior ™
completed by midnigt.

(E) Additional p#fst-fumigation water treatment(s) may be applied at any time provided the treaWgents
required abgy® are completed in the specified time periods.

6451. Sodium Tetrathiocarbonate Field Fumigation - General Requirements.

The provisions of section 6451.1 apply to field soil fumigation using sodium tetrathiocarbonatewithin the
Sacramento Metro, San Joaquin Valley, South Coast, Southeast Desert, or Ventura ozone nonattainment
areas below during the May 1 through October 31 time period. Replant of individual vine or tree-sites (tree
holes) less than one contiguous acre, and raised-tarpaulin nursery fumigations of less than one acre, and
greenhouses and other similar structures are not considered field soil fumigations under the provisions of
section 6451.1.
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NOTE: Authority cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agricultural Code.
Reference: Sections 11501, 12981, 14006, and 14102, Food and Agricultural Code.

The field soil fumigation of sodium tetrathlocarbonate is limited to methods specifically identified in the
\D¢ hng

(b) NOW thstandlng subsection (a), a reduced volatile organic compound emission field fumigation met -b&
approveMgursuant to section 6452 or a method for experimental research purposes pursuant to a y#tid.
research alRorization issued according to section 6260 may be allowed. 4

NOTE: Authoritysited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agricy| ral Code.
Reference: Sectlo 11501, 12981, 14006, and 14102, Food and Agricultural Code. 7

N\

6452. Reduced Volatil&Qrganic Compound Emissions Field Fumigation Meth fs.

(a) For the Sacramento Metrogd South Coast ozone nonattainment areas, 1 Dlrector may approve use
of a field fumigation method not 8gscribed in sections 6447.3, 6448.1, 64434, 6450.1, 6450.2, and 6451.1
if the request is accompanied by sdigntific data documenting the volatile gfganic compound (VOC)
emissions. The emission rating spec ‘d in section 6452.4 or the maxjfium emission rate (emission rating
multiplied by the maximum application r¥ ) must be no.greater thag/iny one of the methods for the same
fumigant described in sections 6447.3, 644 1 6448.1, 6450.1, 64 $0.2, and 6451.1.

(b) For the San Joaquin Valley, Southeast Des g, and Ventyra ozone nonattainment areas, upon written
request, the Director may approve use of a fi eld ™ lgatlo ethod either not described or excluded from
use in sections 6447.3, 6448.1, 6449 1, 6450.1, 642H0r 6451.1 if the request meets the following

criteria:

N
R
A

g R
(1) The request is accompanied by scientific da docume N the VOC emissions;

(A) The emission rating, as specified in seg #bn 6452 4,is no gre er than any one of the methods for the
same fumigant allowed for use in the Sapfloaquin Valley, Southea®\Desert, and Ventura ozone
nonattainment areas as specified in s Rions 6447.3, 6448.1, 6449’] 50 1, 6450.2, or 6451.1, or

(B) The maximum emission rate (gmission rating multiplied by the maxnrﬁu application rate) is no greater
than any one of the methods fgs” he same fumigant allowed for use in the , oaquin Valley, Southeast
Desert, and Ventura ozone p#nattainment areas as specified in sections 644 WING448.1, 6449.1, 6450.1,
6450.2, or 6451.1. ; R

(c) Criteria the Directpf shall consider includes wheiher:

(1) the data and formation provided are sufficient to estimate emissions;
(2) the resyls are valid as indicated by the quality control data; and

(3) thefonditions stpdied represent agricultural fields fumigated. G

o

g¥ The Director shall publish a notice of interim approval for a field fumigation method on the Depanmeht’\
#Web site. The interim approval expires three years after the date of approval.

NOTE Authonty cited: Sections 11456, 12976, 14005 and 14102 Food and Agricultural Code.

~acotigns 11201 L4006 angdtdl Qe . it
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. criteria:

6451.1 Sodium Tetrathiocarbonate Field Fumigation Methods.

(a) The field soil fumigation of sodium tetrathiocarbonate is limited to methods specifically identified in the
labeling.

(b) Notwithstanding subsection (a), a reduced volatile organic compound emission field fumigation method
approved pursuant to section 6452 or a method for experimental research purposes pursuant to a valid
research authorization issued according to section 6260 may be allowed.

NOTE: Authority cited: Sections 11456, 12976, 12981, 14005, and 14102, Food and Agricultural Code.
Reference: Sections 11501, 12981, 14006, and 14102, Food and Agricultural Code.

of aNid
if the rewjie
emissions.
multiplied by
fumigant describ

khe emission rating specified in section 6452.4 or the maximum emission rate (g#lission rating
8 max1mum application rate) must be no greater than any one of the methgds for the same
5 'r(ln sections 6447.3, 6448.1, 6449.1, 6450.1, 6450.2, and 6451.1.

aIIey, Southeast Desert, and Ventura ozone nonattainpent areas, upon written
»prove use of a field fumigation method either notdescribed or excluded from
5449.1, 6450.1, 6450.2, or 6451.1 if the rggliest meets the following

(b) For the San Joaquli"'
request, the Director may
use in sections 6447.3, 6448

OC emissions;

(1) The request is accompanied by scidtific data documenting the

[ greater than any one of the methods for the
’Southeast Desert, and Ventura ozone
448 1, 6449.1, 6450.1, 6450.2, or 6451.1, or

(A) The emission rating, as specified in secti Q6
same fumigant allowed for use in the San Joaqivg !
nonattainment areas as specified in sections 64478

(B) The maximum emission rate (emission ratip4 multipli W by the maximum application rate) is no greater
than any one of the methods for the same fpigant allowed N use in the San Joaquin Valley, Southeast
Desert, and Ventura ozone nonattalnme areas as specified in ions 6447.3, 6448.1, 6449.1, 6450.1,

6450.2, or 6451.1. P
(c) Criteria the Director shall cgp ier includes whefher:

(1) the data and informatjp# rovide’d are sufficient to estimate emissions;
(2) the resuits are y# dxas indicated by the quality control data; and

(3) the condl s studied represent agricultural fields fumigated.

(d) They |rector shall publish a notice of interim approval for a field fumigation method on the Dep Jrent's

Wepsdite. The interim approval expires three years after the date of approval. N
>

OTE: Authorlty cited: Sections 11456, 12976, 14005, and 14102, Food and Agncultural Code.

N

Ralaranc sections. 11501140068 2and 14102
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TEXT OF FINAL REGULATIONS

Current wording is indicated by regular type.
Proposed deletions are indicated by strikeeut.
Proposed additions are indicated by underline.

DIVISION 6. PESTICIDES AND PEST CONTROL OPERATIONS
CHAPTER 2. PESTICIDES
SUBCHAPTER 4. RESTRICTED MATERIALS
ARTICLE 4. FIELD FUMIGATION USE REQUIREMENTS

Amend section 6452 to read:

6452. Reduced Volatile Organic Compound Emissions Field Fumigation Methods.

(a) For the Sacramento Metro and South Coast ozone nonattainment areas, the Director may
approve use of a field fumigation method not described in sections 6447.3, 6448.1, 6449.1,
6450.1, 6450.2, and 6451.1 if the request is accompanied by scientific data documenting the
volatile organic compound (VOC) emissions. The emission rating specified in section 6452-4
6881 or the maximum emission rate (emission rating multiplied by the maximum application
rate) must be no greater than any one of the methods for the same fumigant described in sections
6447.3, 6448.1, 6449.1, 6450.1, 6450.2, and 6451.1.

(b) For the San Joaquin Valley, Southeast Desert, and Ventura ozone nonattainment areas,
upon written request, the Director may approve use of a field fumigation method either not
described or excluded from use in sections 6447.3, 6448.1, 6449.1, 6450.1, 6450.2, or 6451.1 if
the request meets the following criteria:

(1) The request is accompanied by scientific data documenting the VOC emissions;

(A) The emission rating, as specified in section 6452-4 6881, is no greater than any one of the
methods for the same fumigant allowed for use in the San Joaquin Valley, Southeast Desert, and
Ventura ozone nonattainment areas as specified in sections 6447.3, 6448.1, 6449.1, 6450.1,
6450.2, or 6451.1, or

(B) The maximum emission rate (emission rating multiplied by the maximum application rate)
is no greater than any one of the methods for the same fumigant allowed for use in the San
Joaquin Valley, Southeast Desert, and Ventura ozone nonattainment areas as specified in
sections 6447.3, 6448.1, 6449.1, 6450.1, 6450.2, or 6451.1.

(c) Criteria the Director shall consider includes whether:

(1) the data and information provided are sufficient to estimate emissions;

(2) the results are valid as indicated by the quality control data; and

(3) the conditions studied represent agricultural fields fumigated.

(d) The Director shall publish a notice of interim approval for a field fumigation method on the
Department’s Web site. The interim approval expires three years after the date of approval.

NOTE: Authority cited: Sections 11456, 12976, 14005, and 14102, Food and Agricultural
Code. Reference: Sections 11501, 14006, and 14102.



lo//;/ay'

6452.1 Fumigant Volatile Organic Compound Emission Records and Reporting.

(a) Any person who applies field fumigants shall maintain records of fumigant applications pursuant to
section 6624.

(b) Any person who applies field fumigants shall report the information specified in section 6626.

NOTE: Authority cited: Sections 11456, 12976, 14005, and 14102, Food and Agricultural Code.
Reference: Sections 11501, 140086, and 14102.

. Beginning in 2011, the Director shall establish field fumigant volatile organic compound (VOC) emjésion
linMgin the Annual Volatile Organic Compound Emissions Inventory Report issued pursuant to segffon
6452 %pr areas that exceed 80 percent of the emissions benchmarks listed below during the Ny 1
through Qgtober 31 time period: :

- Total Agricultural and Structural VOC
Ozone Nonattaifigent Emissions

Area . Inventory Benchmarks from May 1 to
% October 31

: //
/

Ventura M)o Ibs. (3.0 tons/day avera

This subsection shall not appfy to Ventura until 2012. The field fumigant VO emission limits for the
Ventura ozone nonattain Bnt area prior to 2012 are established pursuant to Ségsection (c).

(b) The Director shg#fcalculate the field fumigant VOC emission limits specified in (Mpy subtracting the
nonfumigant pesj€ide VOC emissions from the total agricultural and structural VOC eM§gsions inventory
benchmarks. Jdnfumigant pesticide product emissions will be the summation of the pou of each
pesticide pg#fliuct used multiplied by the VOC content (emission potential) for the specific prOgyct.

{c) Fogffhe Ventura ozone nonattainment area, the Director establishes a field fumigant VOC emis¥gn limit
of 414,000 pounds (average 3.30 tons/day) for applications that occur during May 1 to October 31, 9g08.
e Director shall establish field fumigant emission limits in Ventura for 2009, 2010, and 2011, in the ¥

olatile Organic Compound Emissions Inventory Report pursuant to section 6452.4 by subtracting the
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Amend section 6452.2 to read:

6452.2 Fumigant Volatile Organic Compound Emission Limits.

(a) The Director shall establish field fumigant volatile organic compound (VOC) emission
limits in the Annual Volatile Organic Compound Emissions Inventory Report issued pursuant to
section 64524 6881 for the Sacramento Metro, South Coast, Southeast Desert, and Ventura
ozone nonattainment areas where the difference between emissions in the most recent inventory
report and the benchmarks for that area is five percent or less of the benchmarks or exceeds the
benchmarks listed below during the May 1 through October 31 time period:

Ozone Nonattainment Area Total Agricultural and Structural VOC Emissions
Inventory Benchmarks from May 1 to October 31

Sacramento Metro 820,000 Ibs. (2.2 tons/day average)

South Coast 3,200,000 Ibs. (8.7 tons/day average)

Southeast Desert 340,000 1bs. (0.92 tons/day average)

Ventura in2012-and-later 1,100,000 Ibs. (3.0 tons/day average)

(1) Netwithstanding(a);tlf a VOC emission limit is in effect pursuant to (a) that limit must
remain in effect until the commissioner does not condition permits to include a fumigant
emission allowance specified in (c)(1) or (d)(1), and does not deny any permit or notice of intent
specified in (c)(2) or (d)(2) in order to comply with the fumigant emission limit for two
consecutive years.

(b) The Director shall calculate the field fumigant VOC emission limits specified in (a) by
subtracting the nonfumigant pesticide VOC emissions from the total agricultural and structural
VOC emissions inventory benchmarks. Nonfumigant pesticide product emissions will be the
summation of the pounds of each pesticide product used multiplied by the VOC content
(emission potential) for the specific product.

(c) For the Ventura ozone nonattainment area, the commissioner shall ensure that the fumigant
limits specified in (a) are not exceeded during the May 1 through October 31 time period using
one or more of the following methods for field soil fumigations:

(1) Condition permit to include fumigant emission allowances.

(2) Deny any permit or notice of intent that would cause the fumigant limit to be exceeded.

(3) Condition permit to prohibit or require any of the methods allowed by sections 6447.3(a),
6448(c), 6449.1(b), 6450.1(d), or 6452 during the May 1 through October 31 time period.

(d) For ozone nonattainment areas other than Ventura, the Director shall select one or more of
the following methods to ensure the fumigant limits specified in (a) are not exceeded during the
May 1 through October 31 time period:

(1) The Director establishes a fumigant emission allowance for each permittee, based on
information provided the commissioners within the ozone nonattainment area. The total
allowances in each ozone nonattainment area must not exceed the fumigant limit established for
that area. Commissioners shall issue permits or amend existing permits to comply with the
fumigant emission allowance(s) established by the Director. Commissioners shall deny any
notice of intent that does not comply with the permittees’ fumigant emission allowances.

(2) Commissioners deny any permit or notice of intent that would cause the fumigant limit to
be exceeded.




(3) Commissioners condition permits to prohibit or require any of the methods allowed by
sections 6447.3(a), 6448(c), 6449.1(b), 6450.1(d), or 6452 during the May 1 through October 31
time period.

(e) No person may apply a field fumigant during the May 1 through October 31 time period in
an ozone nonattainment area for which a fumigant emission limit has been established pursuant
to this-seetion (a), unless their restricted material permit includes conditions specified in (c) or
(d), or notice of intent is approved in writing.

(f) For the San Joaquin Valley ozone nonattainment area, if the difference between emissions
in the most recent emissions inventory report and the 6,700,000 pound (18.1 tons per day)
benchmark for this area is five percent or less of the benchmark or exceeds this benchmark
during the May 1 through October 31 time period, the provisions of section 6884 shall apply.

NOTE: Authority cited: Sections 11456, 12976, 14005, and 14102, Food and Agricultural Code.
Reference: Sections 11501, 14006, and 14102, Food and Agricultural Code.



~

(e) No person may apply a field fumigant du a3 ough October 31 time period in an ozone
nonattainment area for which a fumigant emiggis Jebagp established pursuant to this section,
unless their restricted material periisme®des conditions specified sl (d), or notice of intent is

approved in writing.

P

NOLLsteority cited: Sectlons 11456 12976 14005 and 14102, Food and Agricultural Code. Ref€

g A i () LUATAT ST, Y e
6452.3 Field Fumigant Volatile Organic Compound Emission Allowances.

(a) To obtain a field fumigant emission allowance, a permittee shall request an emission allowance by
submitting information to the commissioner by a date designated by the commissioner. The information
must include but is not limited to the following:

(1) restricted materials permit number;

(2) crop;

(3) number of acres to be fumigated; and

(4) identification of each site to be fumigated.

NOTE: Authority cited: Sections 11456, 12976, 14005, and 14102, Food and Agncultural Code.
Reference: Sections 11501, 14006, and 14102, Food and Agricultural Code.

- H -

e Director shall issue an annual emissions inventory report for the Sacramento Metro, San J .

(a
h Coast, Southeast Desert, and Ventura ozone nonattainment areas. The emissiopd entory

Valley,
report must’

ural and structural (fumigant and nonfumigant) pesticidgsGlatile organic

or the previous years. Nonfumigant pesticide pgadUct emissions will be the
estncnde product used multiplied by the*VOC content (emission
potential) for the specific product. jgant product emissions wilLa€the summation of the pounds of
each pesticide product used multiplied byNig emission potentja¥* r that specific product and VOC
emission rating for the application method, asWgg

(1) report the total agi™
compound (VOC) emissiol
summation of the pounds of ea

(2) evaluate compliance with the total pounds 9] gricuMaggl and structural VOC emissions specified in
section 6452.2;
(3) establish fumigant emissions ljgfS pursuant to section 6452.2 for tgupcoming year;

(4) establish an emissiopg#ling for each field fumigation method described in s3wjpns 6446.1, 6447.3,
6448.1, 6449.1, 645061,6450.2, 6451.1, or 6452. The emission rating will be expregg as a percentage
of the amount gi#migant applied. The Director shall base the emission rating upon avaMgle scientific
data docugasfiting the VOC emissions.

b draft emission report shall be made available to the public for comment. A 45-day public comme)
period will be provided to allow for submission of written statements or arguments to the Director for revie

before finalizing the Annual Volatite Organic Compound Emission Report. The emission report will be
- . R



CHAPTER 3. PEST CONTROL OPERATIONS
SUBCHAPTER 1. LICENSING
ARTICLE 5. AGRICULTURAL PEST CONTROL ADVISER LICENSES

Adopt section 6558 to read:

6558. Recommendation for Use of Nonfumigants in the San Joaquin Valley Ozone
Nonattainment Area.

A licensed pest control adviser shall not recommend a use in violation with the provision in
section 6884. If a licensed agricultural pest control adviser recommends the use of a high-volatile
organic compound nonfumigant product implementing an exception under section 6884(b), the
exception must be identified. A pest control adviser must retain a recommendation for a high-
volatile organic compound product for at least two years.

NOTE: Authority cited: Sections 11456, 12976, and 14102, Food and Agricultural Code.
Reference: Sections 11501, 12003, and 14102, Food and Agricultural Code.

ARTICLE 6. PEST CONTROL DEALER LICENSES
Adopt section 6577 to read:

6577. Sales of Nonfumigants for Use in the San Joaquin Valley Ozone Nonattainment
Area.

(a) When sale of a high-volatile organic compound (VOC) nonfumigant product with
agricultural uses, specified in the Annual Volatile Organic Compound Emissions Inventory
Report required in section 6881, is made to or for the operator of the property with an operator
identification number issued by a county agricultural commissioner in the San Joaquin Valley
ozone nonattainment area, the licensed pest control dealer shall provide the following VOC
information, in writing, at time of purchase or delivery:



KGONG
Sticky Note
Accepted set by KGONG


High-volatile organic compound nonfumigant products containing abamectin,
chlorpyrifos, gibberellins, or oxyfluorfen as a primary active ingredient are subject to
additional use restrictions during May 1 through October 31 when used in the San Joaquin
Valley ozone nonattainment area on the following crops: alfalfa, almond, citrus, cotton,
grape, pistachio, and walnut. Use prohibitions that may apply are found in Title 3,
California Code of Regulations, section 6884. The operator of the property must obtain a
written recommendation of a licensed pest control adviser prior to use on these crops
during this time period.

(b) In addition to the requirements in section 6562, each licensed pest control dealer shall
indicate on the invoice that the information required in (a) was provided.

NOTE: Authority cited: Sections 11456 and 12111, Food and Aegricultural Code. Reference:

Section 11501, Food and Agricultural Code.




3/2/)/

DL Autharity-cilad:-Sections. 13456, 12976;-14005; and+4162-Food-and-Agricaitaral-Code™
—efereneerSoctions-44604:14008-and-14102-Food-ami-Agricalturat Code: -

6624. Pesticide Use Records

(a) The following persons shall maintain records of pesticide use:

(1) Any person who uses a pesticide for an agricultural use as defined in Food and Agricultural Code
section 11408, other than use on livestock as defined in Food and Agricultural Code section 18663,

(2) Any person who uses a pesticide listed in section 6400;
(3) Any person engaged for hire in the business of pest control;
(4) Any person who uses a pesticide for industrial post-harvest commodity treatment; and

(5) Any person who uses a pesticide listed in section 6800(b) for any outdoor institution or outdoor
industrial use.

(b) The records shall include the following information for each pest control operation:
(1) Date of application;

(2) Name of the operator of the property treated;

(3) Location of property treated;

(4) Crop commodity, or site treated;

(5) Total acreage or units treated at the site; and

(6) Pesticide, including the U.S. Environmental Protection Agency (U.S. EPA) or State registration number
which is on the pesticide label, and amount used.

(c) In addition to the information required in subsection (b), the operator of the property which is producing
an agricultural commodity, and an agricultural pest control business applying pesticides to such property,
shall include in the records the following information for each pest control operation:

(1) Location of the property treated, by county, section, township, range, base and meridian;

(2) Hour the treatment was completed;

(3) The operator identification number issued to the operator of the property treated;

(4) The site identification number issued to the operator of the property treated;

(5) Total acreage (planted) or units at the site; and

(6) Name or identity of the person(s) who made and supervised the application, if the pesticide application
was made by an agricultural pest control business. .

(d) The operator of the property which is producing an agricultural commodity shall maintain records of
pesticides applied by an agricultural pest control business to such property, by site.

(e) In addition to the information required in (b}, effective January 1, 2002, persons engaged for hire in the
business of pest control at a school site [defined in Education Code section 17609(e)] shall include in the
records the following information for each pest control operation:

(1) Time application was completed;
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(2) Name and address of the school site; and

(3) Application location at the school site. For purposes of this subsection, location includes, but is not
limited to, classrooms, playgrounds, cafeteria, vehicles, and athletic fields.

(f) In addition to the information required in subsections (b) and (c), persons who use methyl bromide, 1,3-
Dichloropropene, chloropicrin, metam-sodium, N-methyl dithiocarbamate (metam-potassium), dazomet,
methyl iodide, or sodium tetrathiocarbonate field fumigants within the Sacramento Metro, San Joaquin
Valley, South Coast, Southeast Desert, or Ventura ozone nonattainment areas shall include in the records
a description of the method of application pursuant to sections 6446.1, 6447.3, 6448.1, 6449.1, 6450.1,
6450.2, 6451.1, or 6452,

(9) The records required pursuant to this section shall be retained for two years and made promptly
available to the director or commissioner upon request.

NOTE: Authority cited: Sections 12976, 13145, 13188, and 14005, Food and Agricultural Code. Reference:
Sections 11501, 11708, 11733, 13186, 14006, and 14011.5, Food and Agricultural Code.

Reference: Sections 11501, 11708, 11733, 12981, 14006, and 14011.5, Food and Agricultural Code.

pesticNig
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which the wo™
commissioner b

onth in

g by it for the production of
t control was performed. This

shall be sent by the business to the op%g
days of completion of the pesticide applic2¥gp.

€1l be on a department form or in a format
glnclude form 38-017 for an operator of the property
§cultural pest control business to report pursuant
Zwthe information specified in Section 6624,
and the name and address of the agriculturgifest control busin®gg.which made the application, if such a
business made the application.

(c) Each report of pesticide use pursuant to this S
approved by the director. Acceptable department for™
to report pursuant to subsection (a), and 39-025 fog#

(d) A use report required by (a) or g
San Joaquin Valley, South Cog
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NOTE: Authori
Sections B

6626. Pesticide Use Reports for Production Agriculture.

(a) The operator of the property which is producing an agricultural commodity shall report the use of
pesticides applied to the crop, commodity, or site to the commissioner of the county in which the pest
control was performed. This report must be submitted by the 10th day of the month following the month in
which the work was performed. This report is not required if the pesticide use is reported to the
commissioner by an agricultural pest control business as specified in subsection (b); however, the operator
of the property treated, shall retain a copy of the business’ “Report by Site” for two years.

(b) An agricultural pest control business shall report the use of pesticides applied by it for the production of
an agricultural commodity to the commissioner of the county in which the pest control was performed. This
report must be submitted within seven days of completion of the pesticide application. A copy of the report
shall be sent by the business to the operator of the property where the pest control was done within 30
days of completion of the pesticide application.

(c) Each report of pesticide use pursuant to this Section shall be on a department form or in a format
approved by the director. Acceptable department forms include form 38-017 for an operator of the property
to report pursuant to subsection (a), and 39-025 for an agricultural pest control business to report pursuant
to subsection (b). The information to be reported shall include the information specified in Section 6624,
and the name and address of the agricultural pest control business which made the application, if such a

business made the application.

(d) A use report required by (a) or (b) for the application of a field soil fumigants in the Sacramento Metro,
San Joaquin Valley, South Coast, Southeast Desert, and Ventura ozone nonattainment areas shall include
the information specified in 6624(f) in addition to that required by this section.

(e) If the report is mailed, the postmark shall be the date of delivery.

(f) If the county in which work was performed has no commissioner, the report shall be made to the
director.

NOTE: Authority cited: Sections 11456, 11502, 12976, 13145 and 14005, Food and Agricultural Code.

Reference: Sections 11501, 11708, 11733, 14006 and 14011.5, Food and Agricultural Code.
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CHAPTER 4. ENVIRONMENTAL PROTECTION
SUBCHAPTER 2. AIR
ARTICLE 1. TOXIC AIR CONTAMINANTS

Renumber section 6890 to 6864

6890 6864. Criteria for Identifying Pesticides as Toxic Air Contaminants.

A pesticide shall be identified as a toxic air contaminant if its concentrations in ambient air are
greater than the following levels (for the purposes of this section, a threshold is defined as the
dose of a chemical below which no adverse effect occurs):

(a) For pesticides which have thresholds for adverse health effects, this level shall be ten-fold
below the air concentration which has been determined by the Director to be adequately
protective of human health.

(b) For pesticides which do not have thresholds for adverse health effects, this level shall be
equivalent to the air concentration which would result in a ten-fold lower risk than that which has
been determined by the Director to be a negligible risk.

NOTE: Authority cited: Section 11456, Food and Agricultural Code. Reference: Sections 14021
and 14023, Food and Agricultural Code.



ARTICLE 2. VOLATILE ORGANIC COMPOUNDS
Adopt section 6880 to read:

6880. Criteria to Designate Low-Volatile Organic Compound (VOC) or High-VOC
Nonfumigant Pesticide Products.

(a) The Director shall designate in the Annual VOC Emissions Inventory Report all
nonfumigant products with agricultural uses containing the following primary active ingredients
as low-VOC if the product has less than or equal to the product VOC emission potential listed
below. All other products containing the primary active ingredients below with active or inactive
registrations shall be designated as high-VOC.

Product Primary Active Ingredient* Product VOC Emission Potential
(percent by weight)
Abamectin 35
Chlorpyrifos 25
Gibberellins 25
Oxyfluorfen 15

*If a product contains more than one active ingredient, the primary active ingredient is the one
present at the highest percentage in a product. These criteria do not apply to products that contain
an active ingredient listed above, but not as the primary active ingredient, including products
with one or more active ingredients present at the same percentage.

NOTE: Authority cited: Sections 11456, 12976, and 14102, Food and Agricultural Code.
Reference: Sections 11501 and 14102, Food and Agricultural Code.

Renumber section 6452.4 to 6881 and amend to read:

6452.4- 6881. Annual Volatile Organic Compound Emissions Inventory Report.

(a) The Director shall issue an annual emissions inventory report for the Sacramento Metro,
San Joaquin Valley, South Coast, Southeast Desert, and Ventura ozone nonattainment areas. The
emissions inventory report must:

(1) report the total agricultural and structural (fumigant and nonfumigant) pesticide volatile
organic compound (VOC) emissions for the previous years. Nonfumigant pesticide product
emissions will be the summation of the pounds of each pesticide product used multiplied by the
VOC content (emission potential) for the specific product. Fumigant product emissions will be
the summation of the pounds of each pesticide product used multiplied by the emission potential
for that specific product and VOC emission rating for the application method, as specified in
(54);

(2) evaluate compliance with the total pounds of agricultural and structural VOC emissions
specified in section 6452.2;

(3) establish fumigant emissions limits pursuant to section 6452.2 for the upcoming year;

(4) establish an emission rating for each field fumigation method described in sections 6446.1,
6447.3, 6448.1, 6449.1, 6450.1, 6450.2, 6451.1, or 6452. The emission rating will be expressed
as a percentage of the amount of fumigant applied. The Director shall base the emission rating
upon available scientific data documenting the VOC emissions-;



(5) establish prohibitions on high-VOC nonfumigant products pursuant to section 6452.2(f),
and if applicable, determine if prohibitions pursuant to section 6884(c) remain in effect;

(6) establish a list of the nonfumigant products that are designated as low-VOC pursuant to
section 6880;

(7) establish a list of the actively registered nonfumigant products that are designated as high-
VOC pursuant to section 6880.

(b) A draft emissions report shall be made available to the public for comment. A 45-day
public comment period will be provided to allow for submission of written statements or
arguments to the Director for review before finalizing the Annual Volatile Organic Compound
Emissions Inventory Report. The emissions report will be posted on the Department's Web site.

(c) Low-VOC agricultural use products registered after the release of the Annual VOC
Emissions Inventory Report and contain abamectin, chlorpyrifos, gibberellins, or oxyfluorfen as
the primary active ingredient, will be listed in a supplemental report and posted on the
Department's Web site. The products designated as low-VOC will be based upon the criteria
established in section 6880.

NOTE: Authority cited: Sections 11456, 12976, 14005, and 14102, Food and Agricultural Code.
Reference: Sections 11501 and 14102, Food and Agricultural Code.

Adopt section 6883 to read:

6883. Recommendation Requirements in the San Joaquin Valley Ozone Nonattainment
Area.

In the San Joaquin Valley ozone nonattainment area, the operator of the property shall not
apply a high-volatile organic compound nonfumigant product specified in section 6881 during
May 1 through October 31 to one of the following crops unless they obtain the written
recommendation of a licensed agricultural pest control adviser: alfalfa, almond, citrus, cotton,
grape, pistachio, and walnut. The operator of the property shall retain the written
recommendation for at least two years after the application occurs.

NOTE: Authority cited: Sections 11456, 12976, and 14102, Food and Agricultural Code.
Reference: Sections 11501, 12003, and 14102, Food and Aegricultural Code.

Adopt section 6884 to read:

6884. San Joaquin Valley Ozone Nonattainment Area Use Prohibitions.

Pursuant to section 6452.2(f), the following shall apply to agricultural uses of high-volatile
organic compound (VOC) products specified in the Annual VOC Emissions Inventory Report
required in section 6881 containing abamectin, chlorpyrifos, gibberellins, or oxyfluorfen as the
primary active ingredient in the San Joaquin Valley ozone nonattainment area during the May 1
through October 31 time period.

(a) No person may apply a nonfumigant product that has been designated as a high-VOC
pursuant to section 6880 and as specified in the Annual VOC Emissions Inventory Report
required by section 6881 on the following crops: alfalfa, almond, citrus, cotton, grape, pistachio,
and walnut. If the product is not listed as a low-VOC, it cannot be used.

(b) Notwithstanding (a), the following exceptions for use of high-VOC products are permitted:




(1) Use of chlorpyrifos products to control aphids on cotton.

(2) Use of gibberellins products when applied at an application rate of 16 grams of active
ingredient per acre or less.

(3) Use of oxyfluorfen products when applied at an application rate of 0.125 (%) pounds of
active ingredient per acre or less.

(4) Uses for which the U.S. Environmental Protection Agency has issued an emergency
exemption from registration under Section 18 of the Federal Insecticide, Fungicide, and
Rodenticide Act.

(5) Uses registered as a Special Local Need under Section 24(c) of the Federal Insecticide,
Fungicide, and Rodenticide Act.

(6) Applications made by or under the direction of the U.S. Department of Agriculture, the
California Department of Food and Agriculture, or county agricultural commissioner to control,
suppress or eradicate pests.

(7) Applications using precision spray technology meeting the criteria of the California Office
of the Natural Resources Conservation Service’s Environmental Quality Incentives Program.

(c) If prohibitions for high-VOC nonfumigant products are in effect pursuant to section
6452.2(f), those prohibitions must remain in effect until the hypothetical VOC emissions shown
in the Annual VOC Emissions Inventory Report comply with the limit specified in section
6452.2(f) for at least two consecutive years. The hypothetical VOC emissions during a year of
prohibitions shall be calculated for each active ingredient used on each crop specified in section
6884. The hypothetical emissions shall be calculated by assuming the relative mixture of high
and low-VOC products used in the current year of prohibitions would have been the same as in
the most recent year without prohibitions. The VOC emissions are then calculated using that
product mixture for the amount of active ingredient used in the current year.

The following formula represents how the hypothetical VOC emissions described above would
be calculated for each pesticide-crop combination:

Hypothetical emissions (Emissions for the pesticide-crop (Pounds active ingredient for the crop
for a pesticide-crop combination during May-Oct for the X during May-Oct for the year of
combination listed in most current year without prohibitions) prohibitions)

section 6884 during
May-Oct for the year

of prohibitions

Pounds active ingredient for the crop during May-Oct
for the most current year without prohibitions

The total hypothetical VOC emissions will be the summation of the hypothetical emissions for
each pesticide-crop combination, plus the actual VOC emissions for the remaining pesticides and
crops not listed in section 6880.

(d) If the Director makes a determination that the removal of an active ingredient designated as

a high-VOC in section 6880, or the removal of a crop in subsection (a), or the addition of an
exception in subsection (b) will not affect the ability to comply with the limit specified in section
6452.2(f) (17.2 tons per day), then the Director may approve the interim removal and/or addition
using the Annual VOC Emissions Inventory process described below in (e).

(1)The Director's determination to remove an active ingredient shall be based on:

(A) the decrease in its use and emissions:
(B) the decrease being caused by factors that are likely to persist: and
(C) on a calculation of the inventory using the assumption that all applications to the crops




listed in subsection (a) would have used the product(s) containing the removed pesticide that
would result in the highest VOC emissions for the two most recent years of the VOC emissions

inventory.

(2) The Director's determination to remove a crop shall be based on:

(A) the decrease in use and emissions from products specified in section 6880 on this crop;

(B) the decrease being caused by factors that are likely to persist; and

(C) on a calculation of the inventory using the assumption that all applications to the removed
crop would use the products containing the primary active ingredients listed in section 6880 that
result in the highest VOC emissions for the two most recent years of VOC emissions inventory.

(3) The Director's determination to add an exception shall be based on the estimated VOC
emissions that would result from allowing the exception based on the two most recent years of
the VOC emissions inventory and study information. The study must:

(A) specify the maximum application rate (pounds per acre) of the high-VOC product of the
added exception; and

(B) estimate the maximum number of acres that could be treated with a high-VOC product for
the added exception during May-October, and the method to estimate the number of acres.

(C) No exception would be allowed unless the study shows a greater amount of an active
ingredient must be applied using a low-VOC product to achieve the same efficacy as a high-
VOC product.

(e) The Director shall publish the proposed interim removal of an active ingredient or crop, or
the addition of an exception in the draft VOC emissions report specified in section 6881(b). The
report must include a description of the calculations used to determine that the limit specified in
section 6452.2(f) would not have been exceeded in the two most recent years, with the removal
or addition. The report must also include a description of the changes in cropping patterns, pest
management practices, product registration, regulatory requirements, or other factors that have
caused a decrease in use and emissions, and are likely to persist. A 45-day public comment
period will be provided to allow for submission of written statements or arguments to the
Director for review before finalizing the Annual VOC Emissions Inventory Report. The
emissions report will be posted on the Department's Web site. The removal or addition must be
evaluated each year in the Annual VOC Emissions Inventory Report and may only remain in
effect up to three years unless implemented through state and federal rulemaking.

NOTE: Authority cited: Sections 11456, 12976, and 14102, Food and Agricultural Code.
Reference: Sections 11501 and 14102, Food and Agricultural Code.

Adopt section 6886 to read:

6886. Dealer Responsibilities for the San Joaguin Valley Ozone Nonattainment Area.

Each licensed pest control dealer of a high-volatile organic compound (VOC) nonfumigant
product specified in the Annual VOC Emissions Inventory Report, shall provide VOC
information, in writing, to the purchaser at time of purchase or delivery pursuant section 6577 if
the sale is made to or for the operator of the property with an operator identification number
issued by a county agricultural commissioner in the San Joaquin Valley ozone nonattainment
area.

NOTE: Authority cited: Sections 11456 and 12111, Food and Agricultural Code.
Reference: Section 11501, Food and Agricultural Code.
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