and the address and telephone number
of an office at which interested persons
may obtain further information concern-
ing the hearing.

After receiving the record of the hear-
ing, the Regional Administrator will is-

sue an order affirming or rescinding his

determination. If the determination is

affirmed, it shall become effective as of )

the date of this order.
If no timely and appropriate request
for a hearing is received and the Re-

gional Administrator does not elect to-

hold a hearing on his own motion, this
determination shall. become effective
thirty (30) days after issuance of this
initial notice. -

_Please bring this notice to the atten-
tion of any persons known by you to
have an interest in this determination.

Dated: March 23, 1977.

. JouN C. WHITE,

Regional Administrator, Region
VI, Environmental Protection
Agency.

[FR Doc.77-9401 Filed 3-29-77;8:45 am]

"[FRL 706-1]

STANDARDS OF PERFORMANCE FOR NEW
STATIONARY SOURCES AND NATIONAL
EMISSION STANDARDS FOR HAZARD-
0US AIR POLLUTANTS

Delegation of Authority to the State of
Wisconsin

Pirsuant o section 111 of the Clean
Air Act, as amended, the Administrator
of the U.S. Environmental Protection
Agency (EPA) promulgated regulations
establishing standards of performance
for twenty-four categories of new sta-
tionary sources (NSPS). In addition,
pursuant to section 112 of the Clean Air
Act, as amended, the Administrator pro-
mulgated national emission standards
for four hazardous air pollutants (NES-
HAPS). Section 111(e) and 112(d) di-
rects the Administrator to delegate his
authority to implement and enforce
NSPS and NESHAPS {o any State which
has submitfed adequate procedures, Nev~
ertheless, the Administrator retains con-
current authority to implement and en-
force the standards following delegation
of authority to the State.

On July 23, 1973, the Regional Admin-~
istrator, Region V, EPA forwarded to the
State of Wisconsin information setting
forth the requirements for an adequate
procedure for implementing and enforc-
ing the standards for NSPS and NES-
HAPS. After preliminary negotiation, on
June 20, 1975, the Governor of Wiscon-
sin submitted a request to the EPA, Re-
gion V office for delegation of authority
to the State of Wisconsin for 12 NSPS
categories and 3 NESHAPS pollutants.
Included in the request was a descrip-
tion of the procedures to be utilized by
the State in exercising the delegated au-
thority. Also included were copies of the
State law and regulations which provide
the State with the requisite authority to
implement and enforce NSPS and
NESHAPS. After a thorough review of

that request, '@he Regional Administra-

NOTICES

tor has determined that delegation is ap-
propriate for the 12 NSPS source cate-
gories and 3 NESHAPS pollutants as
set forth in the following official letter
to the Governor of Wisconsin subject to
the terms set forth in conditions 1
through 13 of that letter: -

CERTIFIED DfAIL
RETURN RECEIPT REQUESTED
Scrrempes 28, 1876,

Honorable Patnicr J. Lucey,
Governor of Wisconsin,
2fadison, Wisconsin 53702

DEear Governoe Lucex: Thls is In response
to your letter of June 20, 1875, requesting
delegation of authority for implementation
and enforcement of the Standards of Per-
formance for New Stationary Sources (WSPS)
and the Natfonal Emission Standards for
Hazardous Afr Pollutants (NESHAPS) to the
State of Wisconsin. -

We have reviewed the pertinent laws of
the State of Wisconsin and have determined
that they provide an adequate and effective
procedure for implementation and enforce-
ment of the NSPS and NESHAPS with cer-
tain exceptions detalled below. Therefore,
delegation of authority to implement and
enforce the NSPS and NESHAPS to the Stato
of Wisconsin is granted as follows: ,

A, Authority for all sources located in the
State of Wisconsin subject to the standards of
performance for the new stationary sources
promulgated in 40 CFR Part 60 as amended,
Subparts D through O. (All references to
40 CFR Part 60 In this delegation refer to
the Code of Federal Regulations reviced as
of July 1, 1975, as amended by 40 FR 46250
October 6, 1975, and 40 FR 8416, December
16, 1975). The 12 categorles of new sources
covered by this delegation are fossll fuel-
fired steam generator units greater than 260
million BTU's per hour; incinerators greater
than 5§50 tons per day; portland cement
plants; nitric acid plants; sulfurlc acld
plants; asphalt concrete plants; petroleum
refineries; storage vessels for petroloum lig-
ulds; secondary lead smelters; secondary
brass and bronze ingot production plants;
iron and steel plants, and sewage treatment
plants.

B. Authorlty for all gources located In the
State of Wisconsin subject to the national
emission standards for hazardous alr poliu-
tanis promulgated in 40 CFR Part 61, as
amended, Subparts B through E. (Reference
t0 40 CFR Part 61 as amended includes the
Code of Federnl Regulations revised as of
July 1, 1975, as amended by 40 FR 48202,
October 14, 1975.) The three hazardous atr
pollutants covered by the delegation are: as-
bestos, beryllium, and mercury.

These delegations are made pursuant to the
following conditions and limitations:

1, Acceptance of this delegation of pres-
ently promulgated NSPS and NESHAPS does
not commit the State of Wisconsin to request
or accept delegation of future standards and
requirements. A new request for delegation
will be required for any standards not in-
cluded in the State's request of June 20, 1075,

2, Upon approval of the Reglonal Adminis«
trator of Reglon V, the Governor of Wiccon-
sin, or & person whom he may designate to
act in his stead in matters of NESHAPS and
NSPS enforcement and implementation, and
in requesting delegated authorities, may sube
delegate his nuthority to implement and en-
force the NSPS and NESHAPS to other alr
pollution control authorities in the State
when such authoritles have demonstrated
that they have equivalent or more stringent
programs In force,

3. Since the two year perlod in which
USEPA may grant walvers from compliance
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with NESHAPS has expired, EPA Reglon V
cannot delegate walver granting authority.
Therefore, the State of Wisconsin will at no
time grant a walver of complance with
NESHAPS.

4. The delegatlon to the State of Wisconsin
docs not include the authority to implement
and enforce NSP3 and NESHAPS for sources
owned or coperated by the United States
which are located in the State. Tiis condi-
tion in no way relleves any Federal facility
from meeting the requirements of 40 CFR
Parts €0 and 61, a3 amended. N

5. The Federal NSP3 rezulations 40 CFR
Part €0, os amended do not have provisions
for granting a variance, hence this delegation
does not convey to the State of Wisconsin in
authority to grant variances from the Fed-
eral NSPS regulations.

6. The State of Wicconzin and EPA will
develop a system of communication sufficient
fo guarantee that each office Is always fully
informed about (a) the current complance
status of subject cources in the State of
Wisconsin, (b) the interpretation of appli-
cable regulations, and (c) the description of
cources and cource fnventory data.

7. Sectlon 116 of the Clean Air Act, as
amended, prohiblts the State of Wisconsin
from adopting and enforcing a State emis-
slon standard or limitation less stringent
than the Federal NSPS and NESHAPS (40
CFR Parts 60 and 61 as amended). It has
been dotermined that the Wisconsin regula-
tions are less stringent than the Federa
regulations in the followinz areas and there-
fore this delegation 13 not applicable in those
areas:

(a) 40 CFR 60.62 (b)(2) and (c), the 10
percent opacity limitations for clinker cooler
gases and other discharges to the atmosphere
other than kiln and clinker cooler gases for
portland cement plants, and

(b) 40 CFR €0.83, the mass emission limi-
tation and opacity limitations for sulfurie
acld mists for sulfurle acld plants.

Howaver, the State Is encouraged to assure
compliance in these areas to the extent their
procedures and discretfonary powers will
allow. Noncompllance in these areas should
be reported to EPA.

8. Where the lack of definition in the State
regulations of the following terms prevents
compliance with the Federal regulation, the
term shall be defined as in 40 CFR Parts 60
and 61 a5 amended: Nitrogen oxide, propor-
tlonal scampling, {cokinetic sampling, startup,
asbestos, asbestos materlals, particulate
asbestos materials.

9. I at any time tho State of Wisconsin
determines that a violatfon of a delegated
NSPS or NESHAPS exists, the Governor of
Wicconsin or hils designee shall immediately
notify EPA, Reglon V, of the nature of the
vlolaiion together with a brief description of
Statae efforts or strategy to secure compliance.
EPA may exerclse its concurrent enforcement
authority pursuant to Section 113 of the
Clean Afr Act, as amended, with regard to
any violations of NSPS or NESHAPS.

10. The State of Wisconsin will utilize the
methods specified in 40 CFR Parts €9 and 61,
as amended, in performing source tests and
visible emlission observations pursuant to
the regulatfons. The State shall also require
contlnuous emission monitoring for NSPS
sources In accordance with 40 CFR 6045,
€073, €0.84. €0.105, €9.113 and €60.153 as
amended by 40 FR 46250, October 6, 1975.

11. Since the State of Wisconsin regula-
tlons related to NESHAPS and NSPS became
effective later than the Federal NESHAPS or
NSPS, authority is not delegated for the fol-
lowing regulations for the following sources
and pollutants for the Indicated time period:

(a) All NSPS for Fozsll-Fuel Fired Sources,
Incinerators, Portland Cement Plants, Nitric
Acld Plants and Sulfuric Acid Plants prior
to April 1, 1972;
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(b) All NSPS for Asphalt Concrete Plants,
Secondary Lead Smelters, Secondary Brass
and Bronze Ingot Pollution Plants, Iron and
Steel Plants, and Sewage Treatment Plants
Prior to February 1, 1975; -

(c) All NSPS for storage vessels for petro-
teum liquids prior to July 1, 1975;

{d) The NSPS for particulate for Petroleum
Refineries prior to February 1, 1975;

(e) The NSPS for Carbon Monoxide and
Sulfur Dioxide for Petroleum Refineries prior
to July 1, 1975; } R

(f) The NESHAPS for mecury prior to
April 1, 1972; and .

(g) The NESHAPS for asbestos ana beryl-
ltum prior to July 1, 1975.

12. If the Regional Administrator -deter-
mines that the State of Wisconsin or local
agency procedure for implementing and en-
forcing the NSPS or NESHAPS is inadequate,
or i3 not being effectively carried out, this _
delegation may be revoked in whole or in
part. Any such revocation shall be effective
as of the date specified in a Notice of Revo-
cation to the Governor of Wisconsin or his
designeo in NSPS or NESHAPS matters.

18. In order to satisfy section 114 of the
Clean Afr Act, as amended, 40 CFR 60.9, and
40 CFR 61.15, in any instance where the State
of Wisconsin is unable under its own author-
ity to release emission data to the public,
the State shall notify EPA, Region V, so that
EPA may take the action necessary to re-
lease such data.

near future. This Notice will state, among
other things, that, effective immediately, all
reports required pursuant to the Federal
NSPS and NESHAPS from sources located in-
the State of Wisconsin should be submitted
to the Bureau of Alr Ppllution Control and
Solld Waste Management; of the Department
of Natural Resources, Box 450, Madison, Wis-
consin 53701. Any such reports which have
been or may be received by EPA, Region V,
will be promptly transmitted to the Bureau
of Afr Pollution Control and Solid Waste
Management.

Although this delegation is effective im-
mediately and although there is no require-
ment that the State notify EPA of its accept-
ance, we would appreciate written notice of
acceptance or objection to this delegation
within 16 days of the date of recelpt of this
letter. Should no notice be received, we will
proceed with public notice of the delegaion
in the FEDERAL REGISTER. .

Sincerely yours,
GEORGE R. ALEXANDER, JT.,
Regional Administrator.

‘Therefore, pursuant to the authority
delegated to him by the Administrator,
the Regional Administrator notified-the
Governor of Wisconsin on September 28,
1976, that authority to implement and
enforce the 12 NSPS categories and the 3
NESHAPS pollutants was delegated to
the State of Wisconsin. )

Copies of the request for delegation of
authority are available for public inspec-
tion at the U.S. Environmental Protec-
tion Agency, Region V Office, 230 South
Dearborn, Chicago, Ilinois 60604.

All required reports or mnotices which
must be sent to the State pursuant to
this delegation must be submitted to
EPA, Region V and must also be sub-
mitted to the State Agency at the follow-
ing address: Wisconsin Department of
Natural Resources, P.O. Box 7921, Madi-
son, Wisconsin 53707. However, reports
required pursuant to 40 CFR 60.7(¢c) (ex-
cess emissions and malfunctions) should
be sent to the State only. -

NOTICES

This notice is issued under the author-
ity of sections 111 and 112 of the Clean
Ail;I Act, as amended. 42 U.S.C. 1857c -6
and 7.

Dated: March 21, 1977.

GEORGE R. ALEXANDER, Jr.,
Regional Administrator.

[FR Doc.77-9403 Filed 3-29-77;8:45 am]}

FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 21155-21167; File Nos. 3465
CM-P-73 ete.]

A. MICHAEL LIPPER ET AL.

Designating Applications for Consolidated
Hearing on Stated Issues; Memorandum
Opinion and Qrder

Adopted: March 7, 1977. -
Released: March 25, 1977.

In re applications of A. Michael Lipper,
Deocket No. 21155, File No. 3465-CM-P-
13; and Electro-Media Multipoint Serv-
ice, Ine., Docket No. 21156, File No. 5030—-
CM-P-173; and International Television
Corporation,- Docket No. 21157, File No.
5391-CM-P-173; for construction permits
in the Multipoint Distribution Service for
a new station at Reno, Nevada.

1. The Commission has before it the
above-referenced applications of A. Mi-
chael Lipper (Lipper), filed on November
9, 1972; Electro-Media Multipoint Serv-
ice, Inc. (EMS), filed on December 27,
1972; and International Television Cor-
poration (ITC), filed on January 17,
1973. All three applications propose
Channet 1 operation in the Reno, Nevada
area, and thus are mutually exclusive and
require comparative consideration. All
three applications have been amended as
a result of informal requests of the Com-
mission staff for additional information,
and no petitions to deny or other objec-
tions to any of the applications have been
received. .

2. Lipper has MDS construction permit
applications pending before the Commis~
sion for four other cities, including Mon-
terey, California, and has been granted
permits in Long Island, New York and
So. Lake Tahoe, California. ITC has ap-
plications pending in six cities, including
Santa Barbare and Bakersfield, Cali-
fornia and has been granted permits in
Ozxnard, California and Lincoln, Ne-
braska. EMS, wholly owned by Electro-
MMedia, has only this MDS application
before the Commission. - .

3. Upon review of the captioned ap-
plications, we find that the three appli-
cants are legally, technically, financially,
and otherwise qualified to provide the
services which they propose, and that a
hearing will be required fo determine, on
& comparative basis, which of these ap-
plications should be granted.

4. Accordingly, it is hereby ordered,
That pursuant to section 309(e) of the
Communications Act of 1934, as
amended, and §0.291 of the Commis-
sion’s rules, the above-captioned appli-
cations are designated for hearing, a
consolidated proceeding, at a time and

«

place to be specified in a subsequent
order, to determine, on a comparative
basis, which of the above-captioned ap-
plications should be granted in order to
best serve the public interest, conven-
ience and necessity. In making such o
determination, the following factors shall
be considered: *

(2) The relative merils of each pro-
posal with respect to service area and
efficient frequency use; .

(b) The nature of the services and
facilities proposed, and whether they will
satisfy service requirements know to
exist or likely to exist in ,the Reno,
Nevada area;

(c) The anticipated quality and reli-
ability of the service proposed, including
selection of equipraent, instellation, sub-
scriber security and maintenance;

(d) The charges, regulations and con-«
ditions of the service to be rendered, and
their relation to the nature, quallty and
costs of service; and

(e) The managerisl and entrepre«
neurial qualifications of the applcants.

5. It is further ordered, That
A, Michael Lipper, Electro-Medin, Multi-
point Service, Inc., International Tele-
vision Corporation, and the Chief, Com-
mon Carrier Bureau, arc made parties
to this proceeding.

6. It is further ordered, That parties
desiring to participate herein shall file
their notices of appearance in accord-
ance with the provisions of §1.221 of
the Commission’s rules,

. WaLTER R. HINCHMAN,
Chief, Common Carrier Burca.

[Docket Now, 21163-311¢4; File o3,
4166-CM-P-72 and 6373-CM-P-72}

EASTERN SHORE COMMUNICATIONS
CORP, AND MULTI-COMIUNICATION
SERVICES, INC.

Memorandum Opinion and Order Designat.
ing Applications for Cersolidated Hear-
ing on Stated Issues

Adqpted: March 7, 1977,
Released: March 25, 1977.

In re applications of Eastexn Shore
Communications Corporation, Docket
No. 21163, File No. 4166-CM-P-72; and
Multi-Communication Services, Inc,
Docket No. 21164, File No. 6373-CM-P-
72; for construction permits in tho
Multipoint Distribution Servece for n
new station at Lansing, Michigan,

1. The Commission hags before it the
above-referenced applications of Eust«
ern Shore Communications Corporation
(Eastern Shore), filed on January 3,
1972 and Multi~Communication Ser-
vices, Inc. (Mult{-Com) filed on Match
13, 1972. Both applications propose
Channel 1 operation in the Lansing,
Michigan area, and thus are mutually
exclusive and require comparative con-
sideration. Both applications have been
amended as a resulf of informal requests

3 Consideration of these factors shall be
mado in lght of the Commission's discuse
slon in Peabody Telophone Answering Serve
Ice, et al,, 56 F.C.C. 2d 626 (1975).

[FR Doc.77-9499 Filed 3-20-77;8:46 am)
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