
and the address and telephone number 
of an office at which interested persons 
may obtain further information concern­
ing the hearing. 

After receiving the record of the hear­
ing, the Regional Administrator will is­
sue an order affirming or rescinding his 
determination. If the determination is • 
affirmed, it shall become effective as of 
the date of this order. 

If no timely and appropriate request 
for a hearing is received and the Re.:. 
gional Administrator does not elect to· 
hold a hearing on his own motion, this 
determination shaIL become effective 
thirty (30) days after issuance of this 
initial notice. 

Please bring this notice to the atten­
tion of any _persons known by you to 
have an interest in this determination. 

Dated: March 23, 1977. 
. JoHN C. WHITE, 

Regional, Administrator, Region 
VI, Environmental Protection 
Agency. 

lFRDoc.77-9401 ~lled 3-29-77;8:45 am] 

'[F.RL 706--1 J 
STANDARDS OF PERFORMANCE FOR NEW 

STATIONARY SOURCES AND NATIONAL 
EMISSION STANDARDS FOR HAZARD• 
OUS AIR POLLUTANTS 
Delegation of Authority to the State of 

Wisconsin 
Pursuant to section 111 of the Clean 

Air Act, as amended, the Administrator 
of the U.S. Environmental Protection 
Agency CEPA> _promulgatro regulations 
establishing standards of performance 
for twenty-four categories of new sta­
tionary sources CNSPS) . In addition, 
pursuant to section 112 of the Clean Air 
Act, as amended, the Administrator pro­
mulgated national emission standards 
for four hazardous air pollutants CNES­
HAPS). Section lll(c) and 112Cd) di­
rects the Administrator to delegate his 
authority to implement and enforce 
NSPS and NESHAPS to any State which 
has submitted adequate procedures. Nev­
ertheless, the Administrator retains con­
current authority to implement and en­
force the standards following delegation 
of authority to the State. • 

On July 23, 1973,. the Regional Admin­
istrator, Region V, EPA forwarded to the 
State of Wisconsin information setting 
forth the requirements for an adequate 
procedure :for implementing and enforc­
ing the standards for NSPS and NES­
HAPS. After preliminary negotiation, on 
June 20, 1975, the Governor of Wiscon­
sin submitted a request to the EPA, Re­
gion V office for delegation of authority 
to the state of Wisconsin for 12 NSPS 
categories and 3 NESHAPS pollutants. 
Included in the request was a descrip­
tion of the procedures to be utilized by 
the State in exercising the delegated au­
thority. Also included were copies of the 
State law and regulations which pro\iide 
the State with the requisite authority to 
i!DPlement and enforce NSP.S and 
NESHAPS. After a thorough review of 
that request. the Regional Administra-

NOTICES 

tor has determined that delegation 1s ap­
propriate for t,he 12 NSPS source cate­
gories and 3 NESHAPS pollutants as 
set forth in the following omcl.nl letter 
to the Governor of Wisconsin subject to 
the terms set forth in conditions 1 
through 13 of that letter: 

CmTIFn:o ?,.fAIL 

JlETtmN JlI:CEIPr IU:Qtn:STED 

SJ:PTI:ll1Dtn 28, 1976. 
Honorable PATJllCK J. Lu=, 
Governor o/ Wfsconsfn, 
.Madison, Wisconsin 53702 

DI:AB GoVERNO!l. Lu=: Thls ls In response 
to your letter of Juno 20, 1975, reque:;ttng 
delego.tlon of authorlty for implemento.tlon 
and en!orcement of the Standlltds of Per• 
formn.nce for New StatlOJllU'Y sources (NSPS) 
and the National EmlsSlon Standards :ror 
Ho.znrdous Air Pollutants (NESHAPS) to thD 
state of Wlsconsln. -

We have revlewed the pertinent lnwo o! 
the State of WJsconsln o.nd have dotcnnlned. 
that they provide o.n adequo.te nnd e!IccUve 
procedure tor implcmento.tlon o.nd enforce­
ment of the NSPS and NESHAPS wlth cer­
tain exceptions detaUed. below. Therefore, 
delego.tlon of nuthorlty to implement nnd 
enforce the NSPS o.nd NESHAPS to the State 
of Wisconsln 1s granted os follows: , 

A. Authority for all 60urces located In thD 
State ot Wisconsln subject to thD standards ot 
performance tor the new statlonary rources 
promulgated in 40 CFR Part GO os amended. 
Subparts D through o. (All references to 
40 CFR Part GO ln this delego.t!on refer to 
the Code of Federal Regulo.tlons rcviced as 
o:r July 1, 1975, as amei:;ded by 40 P.R. 46250 
OCtober 6, 1975, o.nd 40 FR 58416, December 
16, 1975). The 12 categories of new sources 
covered by this delego.t!on nre :rossU fuel­
fired steam generator units greater thm 250 
million BTU's per hour: lnclnerators greater 
than 50 tons per do.y; porttancl cement 
plants; nltrlc acid pto.nts; GUUurlc acld 
plants; asphalt concrete plants; petroleum 
refineries; storage vessels for petroleum liq­
uids; secondary lead smelters; secondary 
brass and bronze ingot production plants: 
iron o.nd steel plant;, and rownse treatment 
plants. 

B. Authority !or all tources located 1n the 
Sta.to ot Wisconsin subject to the nntlonnl 
emlsslon standards for hnzardous alr pollu­
tants promulgntcd ln 40 CFR Pnrt 61, M 
a.mended, Subparts B through E, (Reference 
to 40 CFR Part 61 ns amended includes the 
Code of Federal Regulations rcv.lsed os of 
July 1, 1975, ns amended by 40 FR 48292, 
OCtober 14, 1975.) Tho three h=rtlow a1r 
pollutants covered by the delegatlon nre: a!l• 
bestos, berylllum, and mercury. 

These delegations are mndo purounnt to tho 
following conditions and Umltatlon.:;: 

1. Acceptance of this delegation of pre!.• 
cntly promulgated NSPS and NESHAPS doe:i 
not commlt the State of Wlsconsln to request 
or accept delegation ot future standards nnd 
requlrcments. A new request tor delegation 
will be required. for any standards not in­
cluded ln the State's request of June 20, 107G. 

2. Upon approral ot the Regional Admlnls• 
trntor or Region V, the Go,ernor of Wlccon­
sln, or a person whom he may dCSIIJIUlto to 
act ln his stead ln mo.ttcrs ot NESHAPS and 
NSPS en!orccment and implementation, and 
1n requesting delegated authorlt!es, may sub­
delego.te his authority to implement nnd en­
force the NSPS and NESHAPS to other nlr 
pollution control authorities 1n the State 
when such authorities ho.vo demoll.'.ltroted 
that they have equivalent or more t;trlngent 
programs 1n force. 

3. Slncc the two year period 1n which 
USEPA may grant wal,ers trom compliance 
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with ?rasHAPS has expired, EPA Region. V 
cannot delegate waiver granting authority. 
Therefore, the State of Wlsconsbl will at no 
time srant a wnl'l'cr o:r compliance With 
NESHAPS. 

4. The delc;;atlon to the State or Wiscon.,--m 
dce3 not lncludo the authority to Implement 
nnd enforce NSPS and NESHAP3 tor sources 
owned or opemt~ by the Untted States 
which are located In the State. Tais condi­
tion in no v:ay rOllc'>cs any Federal facility 
from meeting tho requirements or 40 CFE 
l'llrt.5 co and 61, os runended. ' 

5. Tho Fedeml NSPS re.;u?at1ons 40 CFR 
Part 60, ns runended do Iiot hn'l'e provis!ons 
for granting a vnrlnnce, hence this delegation 
does not convey to the Stato of Wlsconsin 1n 
authority to srant variances from the Fed­
ernl NSPS reguJat!oDS. 

6. ThD State of Vllr;consln nnd EPA will 
develop a cystem o! communication sutllclent 
to gunrantce that ench office ls :llways fully 
ln!ormecl about {a) the current compllance­
otattm of subject rources 1n the State o! 
Wl.scoDSin. (b) the interpretation o:r appli­
cable regulatlons, and (c) the description o! 
i::ources and i::ource Inventory data. 

7. Section 116 of the Cienn A1r Act. as 
amended, prohlblts the State ot Wisconsin 
trom adopting and enforcln:; a State emts­
slon standard. or llmltatfon less stringent 
than thi, Federal NSPS and h'ESHAPS (40 
OFB. P~ 60 and 61 ns amended). It has 
been determined that the Wlsconsin reguta­
t1on.s are less stringent than the Federal 
regulatfoll5 1n the followtn;; areas and there­
fore thfs delego.tfon 1s not applicable In those 
nreas: 

(a) 40 CPR G0.62 (b) {2) and (c), the 10 
percent op:telty llmltatlons !or cllnker cooler 
gtl!:es and other dl.scharges to the atmosphere 
other than klln and cllnker cooler gases :for 
portlnnd cement plants. and 

(b) 40 CPR C0.83, the mass emls3!on Umi­
tat!on and op::u:ity Umltatfons for sul!urlo 
acid mists for sullurlc acld plants. 

Ho-;.,over, the State :ls encouraged to assure 
compllance In these areas to the extent their 
procedures and dlscretfonaey powers will 
allow. Noncompliance in these areas should 
be reported to EPA. 

8. Where the lack o:r de1lnltfon 1n the state 
rf:3Ulatlons ot the following tenns prevents 
compliance with the Federal regulation. the 
term shnll bi, defined as in 40 OPE Parts 60 
and 61 n.:i amended: Nltro;;en oxide, propor­
tional sampling, !!;oklnetfc s:impllng. startup. 
nsbesto:;. asbestos materlals, particulate 
asbestos materlals. 

9. I! o.t any time th!l State o! Wisconsin 
detennlnes that a violation or a delegated 
NSPS or ?rasHAPS exfst.3, the Gm-ernor or 
W~onsln or his desfgnee shall immediately 
noti(; EPA, Re;;ton v. of the nature o:r the 
violation to;;cther wlth a br:le! description o! 
State ell'ort:; or strntegy to secure compllance. 
EPA may e.'terclsa its concurrent enforcement 
authority pursuant to Section 113 o:r the 
Clean Air Act, ns runended, with regard to 
any violations of NSPS or ?1E:>-a:APS. 

10. The State or Wlsconsln will utilize the 
methods spcclfled 1n 40 CPR Parts 60 and 61, 
as runendcd. 1n perform.Ing source tests and 
visible emls:;!on observations plllSUant to 
the rezu!ntforu;. The State shll.11 also require 
contlnuo'll!l emls3fon monitoring tor NSPS 
source, tn accordance with 40 CPR 60.45. 
C0.73, C0.84. 60.105, 60.113 and 60.153 as 
nmen:lcd by 40 FR 46250, October 6, 1975. 

11. Since the State of Wlsconsbl regula­
tions relnted to :NESHAPS and NSPS became 
eliecU~e later tban the Federal NESHAPS or 
NSPS. autborlty is not delegated for the fol­
lowing rf:3Ulntfons for the following sources 
and pollutant:; for the lncUcated time period: 

(o.) All NSPS tor Fossil-Fuel Fired Sources, 
Inclncratoro, Portland Cement Plants, Nitric 
Acid Plant:; and Sul!urlc Acid Plants prior 
to April 1, 1972; 
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(b} All NSPS' for Asphalt Concrete Plants, 
Secondary Lead Smelters, Secondary Brass 
a.nd Bronze Ingot Pollution Plants, Iron and 
Steel Plants, and Sewage Treatment Plants 
Prior to February 1, 1975; • 

(c) All NSPS for storage vessels for petro­
)eum liquids prior to July 1, 1975; 

( d) The NSPS for partlclllate for Petroleum 
Refineries prior to February 1, 1975; 

(e) Tho NSPS for Carbon Monoxide and 
Sulfur Dioxide for Petroleum Refineries prior 
to July: 1, 1976; 

(f) The NESHAPS for mecury prior to 
April 1, 1972; and 

(g) The NESHAPS for asbestos and beryl­
Hum prior to July 1, 1976. 

12. If the Regional Administrator ·deter­
mines that the State of Wisconsin or local 
agency procedure for implementing and en­
forcing the NSPS or NESHAPS 1s inadequate, 
or 1s not being eJl'ect-lvely carried out, this _ 
delegation may be revoked in whole or in 
part. Any such revocation shall be effective 
ns of the date specified ln a Notice of Revo­
cation to the Governor of Wisconsin or his 
de:ilgnee in NSPS or NESHAPS matters. 

13. In order to satisfy section 114 of the 
Clean Air Act, as amended, 40 CF.R 60.9, and 
40 CFR 01.15, in any instance where the State 
of Wisconsin ls unable under its own author­
ity to release emission data to the public, 
the State shall notify EPA, Region V, so that 
EPA may take the action necessary to re-
lease such data. • 

A Notice announcing this delegation will 
be published in the F.EDERAL REGISTER in the 
near future. This Notice will state, among 

NOTICES 

This notice is issued under the author­
ity of sections 111 and 112 of the Clean 
Air Act, as amended. 42 U.S.C. 1857c -6 
and 7. 

Dated: March 21, 1977. 
GEORGE R. ALExANDER, Jr., -

.Regional Administrator. 
(FR Doc.77-9403 Filed 3-29-77;8;46 a}ll) 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 21166-21167; File Nos. 3466-
CM-P-73 etc.) 

A..MICHAEL LIPPER ET Al.. 
Designating Applications for Consolidated 

Hearing on -Stated Issues; Memorandum 
Opinion and Order 

Adopted: March 7, 1977. 
Released: March 25, 1977. 

In re applications of A. Michael Lipper, 
Docket No. 21155, File No. 3465-CM-P-
73; and Electro.:.Media Multipoint Serv­
ice, Inc., Docket No. 21156, File No. 5030-
Cl\f-P-73; and International Television 
Corporation, Docket No. 21157, File No. 
5391-CM-P-73; for constructio11 permits 
.in the Multipoint Distribution Service for 
a new station at Reno, Nevada. 

other things, that, effective immediately, au 1. The Commission has before it the 
reports required pursuant to the Federal above-referenced applications of A Mi-
f:;:t::1 ~;,=!sf:i

0
: 0~;:{':es ~~~i:fte~- chael Lipper (Lipper), filed on Noveinber 

to the Bureau of Air Pollution control and ?, 1972; Electro-Media Multipoint Serv­
Solld Waste Management of the Department 1ce, Inc. (EMS), filed on December 27, 
of Natural Resources, Box 460, Madison, Wis- 1972; and International Television Cor­
consln 53701. Any such reports which have poration (ITC), filed on January 17, 
been or may be received by EPA, Region V, 1973. All three applications propose 
will be promptly transmitted to the ~ureau Channel 1 operation in the Reno, Nevada 
of Air Pollution Control and Solid waste area, and thus are mutually exclusive and Management. • t· "d t· All. Although this delegation 1s effective 1m- reqwre c~mp~ 1ve cons1 era ion. 
medlately and although there 1s no require- three applications have been amended as 
ment that the state notify EPA of its accept- a result of informal requests of the Com­
a.nee, we would appreciate written notice of mission staff for additional information, 
a.cceptance or objection to this delegation and no petitions to deny or other objec­
wlthln 16 days of the date of receipt or this titms to any of the applications have been 
Jotter. Should no notice be received, we will received. 
proceed v1itb publlc notice of the delegalon 2 L" h MDS t ti rmit 1n tho FEDERAL REGLSTER. , •. lP!_)er as . cons rue on pe 

place to be- specified in a subsequent 
order, to determine, on a comparativo 
basis, which o! the abovt'-captioned a.p­
plications should be rrrnnted in order to 
best serve the public interest, conven­
ience and necessit3•. ln making such a. 
d-itermination, the followinc- faotors sbnll 
be considered: 1 

Ca> The relative merits of each pro­
posal with respect to service area and 
efficient frequency use; 

(b) The nature of the services nnd 
facilities proposed, and whether thfY will 
satisfy service requirements know to 
e.-..:ist or likely to exist in ,the Reno, 
Nevada area; 

<c> The anticipated qunllty and rell­
ability of the service proposed, inclucling 
selection of equipment, installation, sub­
scriber security and maintenance; 

(d) The charges, regulutions and con­
ditions of the servlce to be l'cndcrcd, a.nd 
their relation to the nature, quality and 
costs of service; and 

(e) The managerial and entrepre­
neurial qualifications of the applicants. 

5. It is JurtJ,er ordered, That 
A. Michael Lipper, Electro-Media Multi­
point Service, Inc., International Tele­
vision Corporation, and the Chlo!, Com­
mon earner Bureau, arc made parties 
to this proceeding. 

6. It is further orderecl, That parties 
desiring to participate herein shall file 
their notices of appearance in accord­
ance with the provisions of § 1.221 of 
the Commission's rules, 

• \VIILTER R. HINCllr.tllN, 
Chief, Common Carrier Bureau. 

.....__ 
(Docl:etN0~1. 21163-211C4; FIio Noil, 
4166-Cl\!-P-72 nnd 6373-CM-P-73] 

EASTERN SHORE COMMUNICATIONS 
CORP. AND MULTl•COr,1r,1UNICATION 
SERVICES, INC. 

Memornndum Opinion ,:md Onfor Dcslgnnt• 
ing Applications for Cor:solld::ited Hoar• 
ing on Stated ls::;ues 

Adopted: l'.'rarch 7, l!J77. 
Sincerely yours, applications pending before the Commis-

GEonGE R. ALE.'{ANDER, Jr., sion for four other cities, including Mon- Released: March 25, 1077. 
Regional Aclministrator. terey, California, and has been granted In re applications of Eastei-n Shore 

Therefore, pursuant to the authority permits in Long Isl~d, _New York and Communications Corporation, Docl:ct delegated to him by the Administrator, S~- ~ke TahoE:, ~f~rn1~ •. ITC has !:;P- No. 21163, File No. 4166-CM-P-72; o.nd the Regional Administrator notified-the plications pending m six cities, includm~ Multi-Communication Services, Inc., Governor of Wisconsin on September 28, San~-a ;Barbara and Bakersfield, _Cali- Docket No. 21164, File No. 0373-CM-P-1976, that authority to implement and fornia and h~ be!ID- grantee; Pernllts in 72; for_ construction permits in tno enforce the 12 NSPS categories arid the 3 Oxnard• Califorrua and Lµicoln, Ne- - Multipoint Distribution Servce for a. NESHAPS pollutants was delegated to bras!m. EMS, wholl~ owned by ~ect~o- new station at Lansinrr, Michigan. the state of Wisconsin. · IVredia, has only. t~IS l\IDS nppllcation 1. The Commission has before 1t th~ Copies of the request for delegation of before the Co~ission. • . above-referenced applications of East-autholity are available for public inspec- 3. Upon review of the captioned ap- em Shore Communications Corporation tion at the u.s. Environmental Protec- plications, we find tha~ the three appli- (Eastern Shore), filed on January 31 tlon Agency Region v Office 230 South cants are legally, techmcally, financially, 1972 and Multi-Communication Ser­Dearborn chicago IDinois 601604 and otherwise qualified to provid~ the vices, Inc. (Multi-Com) med on March All req~red reports or notice~ which services which they propose, and tha£ a 13, 1972. Both applications proposo must be sent to the state pursuant to hearing will be required fo determine, on Channel 1 operat.lon in the Lansinrr, this delegation must be submitted to a comparative basis, which of these ap- Michigan area, and thus are mutually EPA, Region v and must also be sub- plications should be granted. exclusive and require comparat.ive con­nutted to the State Agency at the follow- 4. Accordingly, it is hereby ordered, sideration. Both appllcations have boon ing address: Wisconsin Department of That pursuant to section 309 Ce) of the amended as a result of informal requests 
Natural Resources, P.O. Box 7921, Madi- Communications Act of 1934, as 
son, Wisconsin 53707. Howev~r. reparts amended, and § 0.291 of the Commis­
required pursuant to 40 CFR 60.'7{c> (ex- sion's rules, the above-captioned appli.: 
cess emissions and malfunctions) should cations are designated for hearing, a 
be sent to the State only. • consolidated proceeding, at a time and 

s Consideration ot these factors sh(lll bo 
made 1n llght ot tho Comn1L~lon's dlscun­
slon 1n Peabody Tolcphono Answcrlni; &lrv• 
ice, et al., 65 F.C.C. 2d 620 (1076), 

[FR Doc.77-0400 Filed 3-2(1-77:8:46 nm) 
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