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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Notice for Toxic Substances Control Act (TSCA) Inspections 

0 ICE REGARD G PROPRJETARY/CONFIDE TIAL B SINESS INFORMA TIO 
SUBMITTED TO OR COLLECTED BY EPA CONNECTION WI SP C IO 

OTHER COMPLIANCE MONITORING 

(CBI) 
A D 

For information ubmitted lo or obtained by the U.S. Environmental Protection Agency ( PA or Agency) 
during or after an inspection (or other compliance monitoring), regulated entities (e.g. bu inesses facil ities, 
etc.) may assert a confidentiality claim on information that it believes is a trade secret or as privileged or 
confidential commercial or financial information, which is protected under Exemption 4 of the Freedom of 
Information Act ( OIA) at 5 U.S.C. § 552(b)(4). This type of information i commonly referred to as CBI or 
proprietary business information (PB!). For consistency purposes, th term CBI will be used within this 
document. Under section 14 ofTSCA, regulated entities (e.g., businesses faci l ities, etc.) have a right to claim 
certain information ubmitted to the EP in connection with an inspection (or other complianc monitoring) as 
CBI. 15 U.S.C. § 2613. This document provides instructions for asserting a CBI claim under T CA on the 
business information that you provided to PA during or after its in pection based on the time limitations 
defined below. 

EPA i giving you this otice so that you have the oppo11unity to requ st confidential treatment of your 
business infonnation in order to ensure that EPA properly handles your business CBI claims. If your bu iness 
believes that any information that -PA wi l l be viewing or collecting during the in pection of your business may 
be CBl EPA requests that a r presentative of your business who has the authority to claim that information a 
CBI , read, fill out and ign this otice. You must read and follow all instruction for properly giving EPA 
notice of your CBI claim. If you have question about this otice, you or a representative of your business with 
the authority to assert the CBI claim may request clarification from the EPA in pector or call the contact name 
that the in pector will give you with this otice. EPA has al o created a Questions and Answers document for 
this Notice that you may find helpful and is avai labl at: htt s://www. a. ov/com liance/cbi-notice­
information-collected-durin -e a-ins ections-or-other-com liance-monitorin 

If a CBI claim does not accompany the information submitted to EPA, or is not ubmitted within IO 
calendar day following an inspection, as described in Paragraph (A)(J)(b), below, then the Agency may 
make the information available to the public without further notice. For example, the Agency may make 
inspection reports available to the public. including through this website at htt s://echo.e a. ov. Also EPA ma_ 
be required by law to release the information to the public. 1 For example, the FOIA require the disc lo ure of 
Agency records that have been requested by a FOIA request unless that information falls within a FOIA 
exemption. However EPA does not release information claimed as CBI to the public in response to a F'OIA 
request. In addition, EPA is required under section 14 of TSCA to rout inely review (and approve or d ny) all 
but some exceptional CBI claims for chemical identity, and a representative ub et comprising at least 25 
percent, of other types of TSCA CBI claims. 15 U.S.C. § 2613(g). Information that you claim as CBI in 
accordance with TSCA section 14 will be held a such until the CBI claim is withdrawn, expires, or is denied by 
EPA, in accordance with T CA ection 14 and 40 C.F.R. Part 2, Subpart B. 

1 lnfonnation covered by a Bl claim wi ll be disclosed by EPA only to the extent of, and by means of. the procedures ct forth in 40 
.F.R. Par! 2. ubpart B 



(A) Procedures to claim confidential treatment for information provided to EPA. 
( I ) You may assert a CBI claim covering part or all of the information submitted to or obtained by EPA: (a) at 
the time of the inspection; (b) within I 0-calendar days2 following the inspection for information submitted to or 
obtained by EPA during the inspection; or ( c) at the time of submittal, if you submit information requested 
before or after the inspection. 
(2) If you fail to assert a CBI claim before an inspection, during an inspection, or within the IO-calendar 
day period following the inspection, the information may be made available to the public by EPA without 
further notice to the business. 
(3) EPA's CBI regulations are at 40 C.F.R. Part 2, Subpart B (sections 2.201-2.31 1 ). See https: //www.ecfr.gov. 

(B) J1ethod and time of asserting bu!!;iness confidentiality claim. 
(I) Under SCA section I 4(c), you are required to substantiate each CBJ claim (with some exceptions 
des ribed in TSCA section I4(c)(2)), provide certain certification statements and for CBI claims concerning 
chemical identity, provide a structurally descriptive generic name. All of this information must be provided at 
the time the information claimed a CBJ is ubmitted to EPA. More information on how to assert a claim under 
TSCA may be found at .:.:.htt===-=--'-'---'-"-'-'-'==·::..:...;__==--== 

(2) business that i subm itting information to EPA may asseI1 a business confidentiality claim by 
highlighting bracketing, b0xing, or circling the in formation claimed a CBI, and marking the page or document 
with language such as trade secret, proprielary company confidential, PEI, or CBI. You may also provide a 
·sanitized" or non-confidential version of the document, with all CB I removed to faci li tate identification and 
handling of CBI by EPA.3 If your bu iness reque ts confidential treatment only until a certain date or until a 
certain event happens then please indicate this at the time your business makes its CBI claim. 

The Notice includ a box (page 4) that you or the inspector may use to list and generally describe the CBI 
claims; add an attachment if more pace i needed. 

(3) For documents that EPA inspectors collect or copy during the inspection a representative of the facility 
should provide a general de cription of information that i claimed a CBI in th se documents when provided to 
the inspector. ubstantiation, certification, and generic name(s) (when applicable) may be provided to EPA 
following the inspection, but must be received by EPA within 10 calendar days after the inspection. imilarly, 
as ertions that photos taken by -PA include or may include CBI should be made at the time of the inspection by 
a representative of the facility. Such assert ions should generally describe what is considered Bl by the 
business, for example, spec ific equipment or processes. Substantiation of these CBI laims must be provided 
within l O calendar days folio\ ing the inspection. CBI claims to documents and photos taken or collected during 
the inspection that are not substantiated within this I 0-calendar day timeframe or are otherwise not complete 
accord ing to TSCA section I4(c), wi ll be considered by EPA to have been withdrawn. Substantiation should be 
directed to the address for the EPA inspector identified on the sheet attached to thi notice. 

~ The 10-calcndar day pe1·iod begins on the day a lier an inspecti on concludes. For example. if the inspection of your business 
commenced on Monday and concluded on Tuesday the I 0-calendar day period begins on ·wednesday. I f the I 0-calcndar day period 
ends on a weekend day or a holiday your claim must be postmarked. or EP contacted b tel phon b th next business day. In 

·1mai11 instances ~I' A may find it necessary to disclosi; the in formation obtained during the inspecti on and not claimed as Cl31 before 
the I 0-calendar day period expires, and as such. EPA may provide the affected business less than I 0-calendar days following an 
inspection to assen a CBI clai m . 
.1 You should indicate. but not black out, \.1hite out or remove, all Bl in the documents you submit to EPA so that the CBI remains 
visible for EPA to read. Only marking the document or page as confidential or the like is not suflicient 10 assert a proper CBI claim. In 
addition to submitting the document with legible CB! , you ma) also submit a copy of the document with the CB I blacked out or 
removed, but you may not submit only a document with the CBI biackcd out or removed (a --sanitized copy. "). EPA treats the 
·anitized copy as a publicly available document. 
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(C) Substantiation of business confidentiality claim. 
Unless the information is exempt from the substantiation requirement under TSCA section I 4(c)(2), 
substantiation must be provided with TSCA CBI claims at the time they are asserted and submitted to the 
agency (but note the 10-calendar day period discussed in paragraph (B) for materials collected during an 
inspection). EPA has developed several submission type-specific and general templates that may be used to 
provide substantiation (use of the templates is recommended, but not required) and has provided additional 
guidance on what to include in a substantiation on the EPA TSCA CBI webpage: https://www.epa.gov/tsca-cbi 
The questions included in 40 C.F.R. § 2.204(e)(4) and the substantive criteria at 40 C.F.R. § 2.208 may also 
serve as a useful guide to what to include in a TSCA CBI substantiation. 

(D) Certain information not entitled to confidential treatment. 
Information that is publicly available at the time of inspection, or that is required to be disclosed to the public 
by law, is not entitled to confidential treatment and should not be claimed as CBI. While this is not a 
comprehensive list, the following types of information generally are not protected as CBI: information that is 
publicly available; information that was submitted to a federal, tribal, state or local government that was not 
claimed as CBI; information prohibited by law as CBI, such as effluent data, emissions data, or health and 
safety data in health and safety studies (see, e.g., TSCA section I 4(b)). If a business makes a claim on any such 
infonnation, EPA may make a determination under 40 C.F.R. § 2.204{d)(2) that the information is clearly not 
entitled to confidential treatment. See Attachment A , Questions and Answers about this Notice, for some 
examples of what is and is not entitled to confidential treatment. 
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UNITED STATES ENVIRONME TAL PROTECTION AGENCY 
PROPRIETARY/CO FIDENTIAL B SINESS INFORMATIO NOTICE 

FOR TSCA INSPECTIONS 

Facility: $WAM 
Facility Address: ~ l fij 
Facility Representative with authority to make a CBT 
claim (print name & title): 

E Inspector (pri~ 

~ c..hu.L\. lod& 
Address: [ mai ling or courier address appropriate fo r 
inspector and/or inspector 's Document Control Officer) 

I 

In pection umber: f)l/7;4 O~ 

Date: tj 

Date: 

Phone: 

Email: 

u 1
1 have received this otice and DO NOT make any Bl claim on the documents and information I have 
provided to EPA at this time. 

I understand that. wit/tin JO-calendar days of the date of this i11spectio11 , if I determine that any q(the documem. and 
information I provided to EPA are CBI. I may send a wriften notice to the EPA in :pee/or (address and email Listed 
above) ident{fying the spec{f,c information I wish to claim as CBI 
I further understand that if no Bl claim was made at /he time of the inspection or within the I 0-calendar clay period 
fo llowinf( this im.pection, !he information may be made available to the public by EPA wi1houtfur1her notice 10 the 
business. See 40 C.F.R. 2.203. 

1
1 have received this otice and DO make a CBI claim regarding the documents and infonnation listed belo\ 
that I have provided to EPA. 

I hereby certify to the best of my knowledge and belief that all information entered on this form is complete and 
accurate. 

I further certify tl,al, pursuant to 15 U. S. C. § 2613(c),for of/ claims for confidentiality made with tit is submission 
all information submitted to substantiate such claims is true and correct, and that it is truR and correct that 
i. My busi11ess has taken rea 011able measures to protect the confidentiality of the information; 
ii. T have determined that the i11fnrmatio11 is not required to be disclosed or otherwise made available to the public 

under any other Federal law; 
iii T have a reasonable ba,;.is to conclude that disclosure of the information is like~v to cause substantial harm to the 

competitive position ofmy business; and 
iv. T have a reasonable basis to believe that the information is not readi(v discoverable through reverse engineering. 

Any knowing and willful materially false. fictitious. or fraudulent statement or repre entation i • subject to criminal 
oenalty vursuant to 18 US.C. <S 1001. 
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Part B of this Notice explained how to identify infonnation claimed as CB!. You or the inspector may use this box to 
l ist and generally describe any CBI claims. For clarity, please be as specific as possible. 

Example: Internal layout of facility. 

(Revi ed: Janua,y 202 J) Attach additional sheets, if needed . Original lo EPA I Copy lo Faciliry 
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